
  
 

Planning and Zoning Commission  
Agenda  

 Tuesday, April 2, 2024 
7:00 p.m.  

 

  
A. Call to Order  

         
B. Determination of a Quorum  

 
C. Pledge of Allegiance  

 
D. Approval of the Meeting Agenda  
E.  
F. Approval of the Meeting Minutes   

1. Approval of the March 2024- Regular Meeting Minutes 
 

G. Public Comments 
 

H. Old Business  
1. Use Permit  

Applicant: Justin Giambalvo- RaceTrac Inc 
Request review the allowance of a truck stop. 
Parcel ID: 09F090100480751, 0 Fairburn Industrial Boulevard  

 
I. New Business  

1. Concept Plan 
Applicant: Strack 
Request to review the updated conceptual site plan. 
Project Name: Strack Office Rebuild  
Parcel ID: 09F090100480868], 105 Laser Industrial Court 

 
2. Rezoning  

Applicant: Temple of Prayer  
Request to rezone all the parcels from R-4 to O&I—Office Institutional Zoning District. 
Parcel ID: 09F101000520370, 0 Green St., Parcel ID: 09F101000520354, Senoia Rd., Parcel ID: 09F101500470027, 163 
Senoia Rd., Parcel ID: 09F101000520396, 228 Green St. Parcel ID: 09F101000520347, Senoia Rd., Parcel ID: 
09F101500470019, 0 Green St. 

 
3. Text Amendment (Applicant request to continue the item until the May Meeting) 

Applicant: Safeguard Landfill Management c/o Henry Bailey-  
Text Amendment- Section 80-220(b)(11). The applicant requests to delete and replace Section 80-220(b)(11)  
 

4. Use Permit (Applicant request to continue the item until the May Meeting) 
Applicant: Safeguard Landfill Management c/o Henry Bailey 
Request the expansion of the C&D Landfill  
Parcel ID: 07-260001540892, 7700 Roosevelt Hwy, Parcel ID: 07-260001350359, Bishop Rd 

Parcel ID: 07-260001540736, Bishop Rd, Parcel ID: 07-260001540744, Bishop Rd, Parcel ID: 07-260001540751, Bishop Rd                

Parcel ID: 07-290001551516, 6905 B Roosevelt Hwy, Parcel ID: 07-260001540876, Bishop Rd, Parcel ID:  07-290001551557, 

Roosevelt Hwy, Parcel ID: 07-290001551540, Roosevelt Hwy, Parcel ID: 07-290001551185, 7700 Bishop Rd 

 
J. Adjournment  
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Planning and Zoning Commission 

Meeting Minutes 

City Hall: 56 Malone Street, 

 Fairburn, GA 30213 
Tuesday, March 5, 2024 

7:00 p.m. 
LaVone Deavers, Chair 
Michelle James 
Lina Parker 
Tony Smith 
Elizabeth Echols 

 
Planning Director: Denise Brookins 

Planner: Chancellor Felton 
City Attorney: Valerie Ross 

  
  

A. Call to Order: The meeting was called to order at 7:00 pm by Chairwoman Deavers.        

B. Determination of a Quorum: A quorum was determined, and the meeting proceeded. 

C. Pledge of Allegiance  

D. Approval of the Meeting Agenda: 

1. Commissioner James made a motion to approve the agenda. Commissioner Echols seconded. 

THE MOTION CARRIED. 

E. Approval of the Meeting Minutes: 

1. Commissioner James made a motion to approve the February 6, 2024, minutes. Commissioner 

Smith seconded. 

THE MOTION CARRIED. 

F. Public Comments: 

1. Chairwoman Deavers opened the floor to general, public comments. 

2. Chairwoman Deavers closed the floor to general, public comments. 

G. Old Business: None. 

H. Public Hearing: None. 

I. New Business:  

1. RaceTrac Truck Stop Use Permit 

Applicant: Justin Giambalvo 

Address: 0 Fairburn Industrial Boulevard, Parcel ID: 09F090100480751 

Request to continue the review of the use permit at the next meeting. 

Commissioner James made a motion to APPROVE. Commissioner Echols seconded.  

THE MOTION CARRIED. 

2. New Living Word Church Preliminary Plat 

Applicant: Emmaline Soliz; William O’Neal 

Address: 0 Senoia Road, Parcel ID: 09F100200471368 

Request to review the preliminary plat. 
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a. Chairwoman Deavers introduced the case. Chancellor Felton presented the case on behalf 

of Staff. Staff made a recommendation for approval. Chairwoman Deavers opened the 

floor for the Commission to ask Staff questions. 

b. Chairwoman Deavers closed the floor to ask Staff questions and opened the floor to ask 

the applicant questions and address the Commission. 

c. Commissioner James asked if the plan for the place of worship was still happening and 

tonight is just about replatting. The applicant answered yes. They had to replat to meet 

City landscaping requirements. 

Commissioner Echols made a motion to APPROVE. Commissioner Smith seconded.  

THE MOTION CARRIED. 

J. Staff Report: 

1. Ms. Brookins discussed upcoming training sessions for the Commission. 

K. Commissioner Comments: None. 

L. Adjournment: 

1. Commissioner Smith motioned to adjourn the public meeting at 7:08 pm. Commissioner Parker 

seconded.  

THE MOTION CARRIED. 

 

 

 

 

 

 

 



 
CITY OF FAIRBURN 

PLANNING AND ZONING COMMISSION 

AGENDA ITEM 

To:  Planning and Zoning Commission 

From:  Chancellor Felton, Planner 

Date:  March 5, 2024 

Agenda Item: Justin Giambalvo – 0 Fairburn Industrial Boulevard [Parcel ID: 09F090100480751] – 

Request to review the allowance of a truck stop. 

 

Agent/Applicant/Petitioner Information 

Applicant: Justin Giambalvo, RaceTrac, Inc. 

Property Owner: Suresh Jatia, Greenland Georgia, Inc. 

Background 

The site is located at 0 Fairburn Industrial Boulevard on the southeast corner of the intersection of Fairburn 

Industrial Boulevard and Howell Avenue. The site is currently zoned M-2 (Heavy Industrial) and is in the 

Highway 74 Overlay District. The site is approximately 16.97 acres. 

Discussion 

The applicant is proposing to be able to have a truck stop on their site. An accurate, up-to-date, and certified 

survey is included. They have also included a site plan. 

The applicant formed a public participation plan. The applicant notified the property owners who were 

located within 1,000 feet of the site with a letter via the United States Postal Service of their intention to 

request the allowance of a truck stop on their site and to invite the property owners to their public 

participation meeting. 

The applicant produced a public participation report. The applicant held a virtual public participation 

meeting on January 3, 2024, at 5:30 PM on Zoom. A total of 7 people were in attendance. In the words of 

the legal representative of the applicant, Harold Buckley, Jr: 

“The public participation meeting was conducted promptly, as advertised, and the discussion went very 

well. Only one question was raised during the meeting. Nearby property owner and owner of Blackjack 

Paving (98 Howell Avenue), Brad Kaufman, sought and received from RaceTrac confirmation that 

RaceTrac was not proposing a truck stop at this location. After receiving that confirmation, Mr. Kaufman 

expressed his support for our proposed development because it would benefit his business by providing 

convenient fueling facilities for his commercial trucks.” 

 



 
 

 

Use Permit Considerations 

1. Whether the proposal use is consistent with the comprehensive land use plan adopted by the city 

council. Staff finds that the proposed use is consistent with the 2040 Comprehensive Plan. The site 

is in the Office/Industrial Area and the appropriate use is Industrial. The appropriate zoning 

district in the Office/Industrial Area includes M-1. 

2. Compatibility with land uses and zoning districts in the vicinity of the property for which the use 

permit is proposed. Staff finds that the proposed use is compatible with the surrounding land uses 

and zoning. The surrounding land uses are Office/Industrial and Town Center Mixed Use.  Truck 

Stops/Terminals are an appropriate land use in Office/Industrial. The surrounding zoning districts 

are M-2. Truck Stops/Terminals are a permitted use listed in M-2. 

3. Whether the proposed use may violate local, state, and/or federal statutes, ordinances, or regulations 

governing land development. The proposed use does not violate any local, state, and/or federal 

statutes, ordinances, or regulations governing land development. The applicant will be required to 

comply with all City of Fairburn regulations. 

4. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets. 

Vehicular and pedestrian traffic flow should not be affected along Fairburn Industrial Boulevard 

or Howell Avenue. Traffic improvements are proposed for both Fairburn Industrial Boulevard and 

Howell Avenue. A Traffic Impact Study was not required as the use did not pass the threshold (of 

175,000 square feet of development of Commercial Use or 500,000 square feet of development of 

Industrial Use). 

5. The location and number of off-street parking spaces. Off-street parking is located on the site and 

there are a total of 30 parking spaces. There are two (2) accessible parking spaces. 

6. The amount and location of open space. There are open spaces on the south and west sides of the 

site. The site has a total of 33% of open space. 30 percent is required. 

7. Protective screening. Screening will be installed around any equipment and the dumpsters. 

8. Hours and manner of operation. The truck stop will operate 24 hours a day, Sunday through 

Saturday. 

9. Outdoor lighting. Outdoor lighting (building/wall-mounted and freestanding) will be directed 

downward and shielded from adjacent properties and Fairburn Industrial Boulevard and Howell 

Avenue. 

10. Ingress and egress to the property. Two, two-lane access points will provide ingress and egress to 

the site from Fairburn Industrial Boulevard and Howell Avenue. 

Staff Recommendations 

Staff recommends APPROVAL of the use permit with the following condition: 

• Applicant must adhere to the supplemental regulations on truck terminals / truck stops per the 

Zoning Ordinance (Chapter 80 Zoning, Article IV Administrative Permits and Use Permits, Section 

80-239 Truck Terminals/Truck Stops). 

 



 
Attachments: 

• Site Pictures 

• Application 

• Survey 

• Legal Description 

• Warranty Deed 

• Letter of Intent 

• Elevations 

• Plans 

• Public Participation Report 

• Supplemental Regulations 



 
SITE PICTURES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Southwest viewpoint 

The south corner of Fairburn 

Industrial Boulevard and Howell 

Avenue 



 
SITE PICTURES 

 

Southeast viewpoint 



























































































2/19/24, 11:27 AM Fairburn, GA Code of Ordinances

about:blank 1/1

(a)

(b)

(1)

(2)

(3)

(4)

(5)

Sec. 80-239. - Truck terminals/truck stops.

Allowable districts: M-1, M-2.

Standards:

The lot upon which the truck stop is located, including all structures and parking spaces, must

be a minimum of five acres.

No such use is allowed within 5,000 feet in any direction from an existing similar use.

On-site security shall be provided by the owner or operator of the truck stop 24 hours a day,

seven days a week.

No long-term storage of trailers or trucks shall be allowed on the lot.

No overnight or sleeping facilities shall be provided on the lot.

(Ord. of 10-28-2019(1) )

https://library.municode.com/


 
CITY OF FAIRBURN 

PLANNING AND ZONING COMMISSION 

AGENDA ITEM 

To:  Planning and Zoning Commission 

From:  Chancellor Felton, Planner 

Date:  April 2, 2024 

Agenda Item: Strack Office Rebuild (3rd Floor) – 105 Laser Industrial Court [Parcel ID: 

09F090100480868] – Request to review the conceptual site plan. 

 

Agent/Applicant/Petitioner Information 

Applicant: Joe Strack 

Property Owner: Strack Family LLC 

Background 

The site is located at 105 Laser Industrial Court on the south corner of the intersection of Laser Industrial 

Court and Fairburn Industrial Boulevard. The site is currently zoned M-2 (Heavy Industrial) and is located 

in the Georgia Highway 74 Overlay District. The site is approximately 1.10 acres. 

Discussion 

The applicant is proposing a 13,959-square-foot, 3-story office building. An accurate, up-to-date, and 

certified survey is included. The concept plan meets the setback and parking requirements of M-2 and the 

Highway 74 Overlay District design standards. 

The concept plan includes all buildings and structures, driveways, parking facilities, walkways, 

landscaping, buffer easements, utilities, and other required infrastructure. The site will have ingress/egress 

along Laser Industrial Court.  

The building will consist of various, earth tones of masonry with various, neutral-toned metal accents and 

a flat roof. The northeast elevation will have a double-entry glass door surrounded by glass paneling, which 

extends to the second floor; a metal canopy; several windows; and the Strack logo above the double-entry 

glass door. The southwest elevation will have two silver, single-entry doors; four downspouts; and several 

windows. The northwest elevation will continue the glass paneling and metal canopy that was shown on 

the northeast elevation, a minimized Strack logo, and several windows. The southeast elevation will have 

a single-entry glass door surrounded by glass paneling; a silver, single-entry metal door; and several 

windows. 

 

 



 
Staff Recommendations 

Staff recommends APPROVAL of the concept plan with the following conditions: 

• Any significant modifications as determined by Staff to the approved concept plan would 

necessitate a further review by the Planning and Zoning Commission. 

Attachments: 

• Site Pictures 

• Application 

• Current Survey and Proposed Concept Plan 

• Proposed Elevations 



 
SITE PICTURES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Heading northeast on Laser 

Industrial Court 

The intersection of Laser Industrial 

Court (to the left) and Fairburn 

Industrial Boulevard (to the right) 
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CITY OF FAIRBURN 
PLANNING AND ZONING COMMISSION 

AGENDA ITEM 
 

To:  Planning and Zoning Commission 

From:  Denise Brookins 

Date:  April 2, 2024, Planning and Zoning Commission 

Agenda Item: Rezoning: R-3, R-4 Residential to O&I Office and Institutional 
 

PROPERTY INFORMATION 
Parcel Number, Address  

Parcel ID: 09F101000520370, 0 Green St.,  
Parcel ID: 09F101000520354, Senoia Rd.,  
Parcel ID: 09F101500470027, 163 Senoia Rd. 
Parcel ID: 09F101000520396, 228 Green St.  
Parcel ID: 09F101000520347, Senoia Rd., 
Parcel ID: 09F101500470019, 0 Green St., 
 

Frontage: Senoia Rd and Green St 

Area of Property: - 

Existing Zoning and Use: R-3 and R-4, Place of Worship 

Overlay District: 
 

N/A 

Prior Zoning Cases/History: N/A  

2035 Comprehensive Future Land Use 
Map Designation: 
 
 

The Town Center Mixed Use character area includes Downtown Fairburn and the 
surrounding core. Downtown is the historic node of the city, with traditional, 
commercial land uses and limited residential development. 
 

Proposed Zoning: O&I Office and Institutional  

INTENT 
The applicant is requesting to rezone several parcels from Residential (R-3 & R-4) to O&I Office and Institutional.  The applicant 
is seeking to rezone the parcel to conform with the signage requirements for commercial areas.  There are no proposed 
development plans.  
 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 
North:  R-4 (Single-Family Residential District) 
East:  R-4 (Single-Family Residential District) 
South:  R-4 (Single-Family Residential District) 
West:  R-4 (Single-Family Residential District) 
 
 
 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner  
Temple Of Prayer Church Inc Temple Of Prayer Church Inc  
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Zoning Map: 

 

Future Land Use Map:  
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Location Total Acres 
Parcel ID: 09F101000520370, 0 Green St.,  0.9183 acres 

Parcel ID: 09F101000520354, Senoia Rd.,  0.4316 acres 

Parcel ID: 09F101500470027, 163 Senoia Rd. 0.4054 acres 

Parcel ID: 09F101000520396, 228 Green St.  0.1041 acres 

Parcel ID: 09F101000520347, Senoia Rd., 0.8127 acres 

Parcel ID: 09F101500470019, 0 Green St., 0.1927 acres 
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BACKGROUND 

The subject parcels are located along Senoia Road and developed with several buildings and parking areas. The 
applicant, Temple of Prayer relocated to the site in 1991. The surrounding area includes places of worship, schools, 
residential homes, and small commercial developments.  
 

 
A. Zoning Review: 

(1) Whether the proposal is consistent and/or compatible with the city's plans, goals and objectives 
reflected in the city's comprehensive plan.  
The comprehensive plan recommends the Town Center Mixed Use character. The goal is for the 
Downtown/Town Center Mixed Use Character Area to become the center of daily life in the city. The 
centralized location of Downtown Fairburn is ideal for denser town center mixed-use development 
patterns, with residential, commercial, civic/institutional/ office and educational uses.  

The current use is institutional and does comply with the future land use designation.  

Appropriate Uses  
o Mixed Use 
o Civic/Institutional/Educational  
o Residential (all types)  
o Commercial/Retail/Office 

 
Development Strategies  

 Maintain integrity of interconnected grid and pedestrian circulation  
 Historic structures should be preserved or adaptively reused wherever possible  
 New development should reflect the historical context of building mass, scale and setbacks  
 Encourage mixed-use infill and redevelopment  
 Encourage transit-supportive residential development  
 Economic development strategies should continue to nurture thriving commercial activity  
 Enhance tree planting to include more shade trees and ornamental streetscape plantings  
 Ensure that future phases of streetscape enhancements are developed in harmony with 

previous efforts, as well as economic development goals of the City and the Downtown 
Development Authority  

 Encourage development of various housing types 

 

(2) How the proposal impacts the purposes of the overall zoning scheme, and whether the proposed 
change furthers the purposes of these zoning regulations. Applications for zoning amendments that 
do not contain specific site plans carry a rebuttable presumption that the proposed change shall 
adversely affect the zoning scheme. 

Most of the subject parcels are developed, and the applicant does not plan to remove the existing 
building.  
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(3) How the proposal impacts the character of the zoning district, the particular piece of property, 
neighborhoods, or the community.  
To the best of staff's knowledge, the proposal will not impact the character of the zoning district.  
 

(4) Whether the proposal creates an isolated district unrelated to adjacent properties and nearby 
districts.  
The applicant owns parcels to the north and south, but there are parcels nearby with the same zoning. 
designation.  

 
(5) How the proposal impacts the aesthetic character of existing and future uses of the property and the 

surrounding area.  

The proposal will not impact the aesthetic character of existing and future uses in the area. 
 

(6) Whether the proposal is consistent with adjacent development densities and the density patterns 
reflected in the comprehensive plan.  
The proposal is consistent with adjacent development densities and the comprehensive plan. 

 
(7) How the proposal impacts the public health, safety, and general welfare.  

To the best of staff’s knowledge, the proposal will not impact the public health, safety or general 
welfare of the community or surrounding area.  
 

(8) How the proposal impacts water, sewerage, other public facilities, or public services, and how the 
proposed amendment impacts expenditures of public funds.  
There are no anticipated additional impacts on public infrastructure. 
 

(9) How the proposal impacts traffic safety and congestion.  
The proposal will not have a significant impact on transportation infrastructure.  

 

(10) How the proposal impacts environmental conditions, including, but not limited to, drainage, soil 
erosion and sedimentation, flooding, air quality, water quality and quantity.  
To the best of staff’s knowledge, the proposed rezoning and current development will not negatively 
impact environmental conditions.  
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(11) How the proposal impacts the provision of adequate light and air.  

The proposed rezoning and current development will not negatively impact light or air.  
 

(12) How the proposal impacts the value of adjacent property.  
The use appears suitable for the nearby properties. There is no indication of any potential detrimental 
causes that would decrease the property value of surrounding or adjacent property. 
 

(13) Whether there are substantial reasons why the property cannot be used in accordance with existing 
regulations.  

 No. There are no substantial reasons why the property cannot be used in accordance with existing 
regulations. 

 
(14) Preservation of the integrity of residential neighborhoods shall carry greater weight than other 

factors. Where property fronts on a major thoroughfare and also adjoins an established residential 
neighborhood, the factor of preservation of the residential area shall carry greater weight.  

To the best of staff’s knowledge, the request will not impact the integrity of residential neighborhoods 
in the area. 

 
 
Staff Recommendation:  
 
The proposed zoning category of O-I (O&I Office and Institutional) is in conformance with the Comprehensive Plan 
for the area designated as Town Center mixed Use.  The request to rezone will provide a transitional buffer from 
the industrial developments in the area.  Based on the findings outlined in the analysis section of this staff report, 
City staff recommends APPROVAL. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





























6 
 

 
 

APPLICATION FOR USE PERMIT   
 

City of Fairburn  
Community Development Department 

26 W. Campbellton Street 
Fairburn, GA 30213 

Date Received: __________________ 
 

USE PERMIT#:      
 (Office Use Only) 

 
APPLICANT INFORMATION 

 
Applicant Name: _______________________________________________________________ 
 
Address: _____________________________________________________________________ 
 
Phone: _______________________ Cell: ______________________ Fax: _________________ 
 
Email Address: ________________________________________________________________ 
 

 
OWNER INFORMATION (If different from Applicant) 

 
Owner Name: _________________________________________________________________ 
 
Address: _____________________________________________________________________ 
 
Phone: _______________________ Cell: ______________________ Fax: _________________ 
 
Email Address: ________________________________________________________________ 
 

 
PROPERTY INFORMATION  

 
Address: _____________________________________________________________________ 
 
Parcel ID#: ________________________ Land Lot: _____________ District: ________________ 
 

 
 

SECTION l                                                     USE PERMIT REQUEST 

 

 
Under the provisions of Chapter 80, Article IV of the Zoning Ordinance, application is hereby made to obtain a Use Permit 
as follows: 
 
CURRENT ZONING:               
 
USE PERMIT REQUEST:              

Office use only: 

USE PERMIT CASE #       ROAD FRONTAGE:      

Safeguard Landfill Management c/o Henry Bailey

600 Peachtree Street, Suite 3000, Atlanta, Georgia 30308

404-885-3348                                                      N/A          N/A  

henry.bailey@troutman.com

See attached.

See attached.

Heavy Industrial (M-2) 

See attached letter of intent.



Owner Parcel ID 
Safeguard Landfill Management Inc. 07-260001540892 
Safeguard Landfill Management, LLC 07-260001350359 
 07-260001540736 
 07-260001540744 
 07-260001540751 
HAW River Landco, LLC 07-290001551516 
 07-260001540876 
 07-290001551557 
 07-290001551540 
 07-290001551185 

 





















 

Henry A. Bailey, Jr. 
D 404.885.3348 
henry.bailey@troutman.com 
 

 

 

Troutman Pepper Hamilton Sanders LLP 

Bank of America Plaza, 600 Peachtree Street NE, Suite 3000 

Atlanta, GA 30308 

 

troutman.com 

 

February 5, 2024 

VIA EMAIL  
 
City of Fairburn 
Community Development Department 
26 W. Campbellton Street 
Fairburn, GA 30213 
 
Re: Letter of Intent for Text Amendment and Special Land Use Permit – 7700 

Roosevelt Highway 
 
To Whom It May Concern, 
 

Safeguard Landfill Management (the “Applicant”) submits the enclosed applications for a 
special land use permit and text amendment to allow the expansion of the Applicant’s currently 
operating construction and debris landfill (the “C&D Landfill”) located at 7700 Roosevelt 
Highway (the “Property”).  The Property is zoned Heavy Industrial (M-2) and includes 
approximately 207.67 acres and the C&D Landfill is operating on 179.5 acres spread across five 
parcels.  The text amendment and special land use permit requested by this application will 
allow for the expansion of the C&D Landfill on an additional 28.17 acres on five parcels already 
owned by the Applicant within the boundaries of the site.   
 

A. Background. 
 
In 2004, the Property was annexed into the City of Fairburn and was zoned M-2.  The 

Property was already operating as a C&D Landfill and the use was added to the list of permitted 
uses in the M-2 zoning district in 2008.  The zoning ordinance was subsequently amended to 
remove the C&D Landfill as a permitted use in 2012 and instead required all landfills to be 
granted a use permit.  The use permit requires the satisfaction of twelve different standards and 
as a result of these standards the C&D Landfill became legally non-conforming.  In 2020 the 
Applicant filed requests for a text amendment and special use permit but the requests were 
denied.  The Applicant respectfully resubmits the enclosed text amendment and special use 
permit applications to remedy the legally non-conforming use and to expand the operations of 
the landfill within the boundaries of the Property.   

 
The specific text that the applicant is requesting to amend is use permit standard 

number eleven that requires a minimum one-mile radius between the landfill or expanded landfill 
and residentially used or zoned property.  The C&D Landfill is the only landfill located in the City 
of Fairburn and is located within one-mile of residentially used and zoned property.  
Notwithstanding the foregoing, the area of the proposed expansion is not any closer to the 
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residentially zoned and used property than the operation currently sits.  In fact, the area of the 
expansion is located along Roosevelt Highway and is immediately adjacent to other M-2 zoned 
property.  The text, as written, does not serve its intended purpose given the existing operation 
of the C&D Landfill.  Applicant respectfully requests to amend the text to allow the expansion of 
the C&D Landfill on Property already owned by the Applicant, which will bring the property into 
compliance with City of Fairburn requirements. 

 
Concurrent with the requested text amendment, the Applicant is also requesting the 

required special land use permit.  As shown on the enclosed site plan, the C&D Landfill will be 
expanded along Roosevelt Highway.  As stated above, the location of the expansion is not any 
closer to the existing residential uses than the C&D Landfill is already located.  The expansion 
of the C&D Landfill will allow for the useful life to be extended while not creating any adverse 
effects on the surrounding area. To be abundantly clear, the designation of the landfill will not be 
changed or otherwise altered.  The only waste material that will be delivered to the Property is 
construction and debris material.  No household waste will be delivered, accepted or processed 
on the Property.  Further, no additional traffic, noise or odor will be generated nor will there be 
any additional points of access.  Applicant will satisfy all other requirements of the zoning 
ordinance including the required exterior buffering.     

 
B. Proposed Text Amendment. 

 
The Applicant is requesting to amend the text of the special use standards for landfills.  

Specifically, Section 80-220(b)(11) states the following in its current form:   
 
(11)  No portion of a new or expanded landfill shall be located within a one mile radius of 
the property lines of a residentially zoned or used property.  An expanded landfill shall 
not include any expanded use within the parcel boundaries of an existing site or location.   

 
Applicant requests to delete and replace Section 80-220(b)(11) with the following: 
 

 (11) No portion of a new landfill shall be located within a one mile radius of the property 
lines of a residentially zoned or used property.  

 
The Applicant believes the amended text allows for the intent of the ordinance, which is to 
protect residential property from the encroachment of landfills and solid waste uses to continue 
being served while allowing the current C&D Landfill to expand and operate legally within its 
existing boundaries.  There is no appropriately zoned property in the City of Fairburn that will 
allow for the siting of a new landfill under the current text or the text as amended.  
 

C. Special Use Permit Justifications. 

(1) Whether the proposed use is consistent with the comprehensive land use plan 
adopted by the City Council? 
 
The future land use map indicates the Property is designated Industrial.  The Property is 
zoned M-2 and the existing and proposed expansion of the C&D Landfill is an industrial use.  
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The existing and proposed expansion of the C&D Landfill is consistent with the 
comprehensive land use plan.   
 

(2) Compatibility with land uses and zoning districts in the vicinity of the property for-
which the use permit is proposed? 
 
The proposed use is consistent and compatible with the other land uses and zoning districts 
in the vicinity of the Property.  The majority of the land uses in the immediate area are 
industrial and are planned to be industrial in the future by the comprehensive land use plan.  
The area of the proposed expansion is located in an area of the Property that is the farthest 
away from all residentially zoned or used properties in the immediate area.  In other words, 
the proposed expansion is located no closer to the residential properties than the existing 
C&D Landfill is already located.   
 

(3) Whether the proposed use may violate local, state, and/or federal statues, ordinances 
or regulations governing land development? 
 
The purpose of this application, in part, is to remedy the existing legal non-conforming status 

of the current C&D Landfill use on the Property.  The use is regulated under specific state 

and federal guidelines.  The use is compliant with the state and federal guidelines and will 

not violate other local, state or federal statutes, ordinances or regulations governing land 

development.   

(4) The effects of the proposed use on traffic flow, vehicular and pedestrian, along 

adjoining streets? 

There will be no impact on traffic flow, vehicular and pedestrian activity along the Roosevelt 

Highway or Bishop Road.  The existing operation will continue in its current form even with 

the expansion onto new areas of the Property.  There will be no increases of traffic to and 

from the Property following the expansion.   

(5) The location and number of off-street parking spaces? 

The existing parking spaces on the Property will remain and no additional spaces will be 

required as the current level of operations will be unchanged.  

(6) The amount and location of open spaces? 

There are extensive areas of open space on the Property.  The entire property includes 

vegetative buffering on the perimeter, which includes 84 acres of undisturbed space.  

(7) Protective Screening? 
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As stated above and shown on the enclosed site plan, there is extensive buffering that will 

remain undisturbed around the entire perimeter of the Property.  All additional screening 

requirements mandated by the use permit standards will be satisfied.   

(8) Hours and Manner of Operation? 

The hours and manner of operation will continue in its current state in compliance with the 

requirements for landfill sites within the window of 6:00am to 6:00pm.   

(9) Outdoor Lighting? 

The outdoor lighting on the Property is and will continue to be focused internally.  The 

internally focused lighting is controlled in a manner that works to not disturb or impact 

surrounding or adjacent properties. 

(10) Ingress and Egress to the Property? 

The C&D Landfill contains an access point on Bishop Road and an access point on 

Roosevelt Highway.  The proposed expansion of the C&D Landfill will not require any 

additional access points and none shall be provided as shown on the enclosed site plan. 

Best regards, 

 
 
Henry A. Bailey, Jr. 
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ZONING TEXT AMENDMENT INITIATION PROCESS 
 
The owner of property within the City, or his authorized agent, may apply for a zoning text amendment.  
In order to be accepted for consideration, all required application forms and documentation must be 
complete.  A checklist is included, specifying the required documentation comprising a complete 
application packet.   
 
APPLICANT’S CHECKLIST 

 

ITEM 
 # 

REQUIRED ITEM NUMBER OF COPIES CHECK 
√ 

1. Application Form 1 original and 1 copy  

2. 
Letter of Intent (including proposed 
text amendment) 

1 original and 1 copy  

 
 
ITEM 1.  PREAPPLICATION REVIEW MEETING: Prior to submitting an application, all 
applicants are required to meet with a planner who will review the applicant’s proposal. This meeting 
must be completed by the Friday before Monday’s filing deadline.  Applicants are required to bring 
the proposed text amendment to the meeting. Call the Planning and Zoning Office at 770-964-2244 to 
schedule an appointment. 
 
ITEM 2.  APPLICATION FORM: Original and notarized signatures of the property 
owner(s) and applicant(s) or a notarized statement by the applicant as to ownership are required. If 
a contract is used in lieu of the owner’s signature, the signature on the contract must be an original and 
the contract must be valid for the duration of the zoning text amendment process. See the application 
form for additional details. 
 
ITEM 3.  LETTER OF INTENT: The Letter of Intent should state the requested zoning text 
amendment, Article numbers and section of all affected ordinances relating to proposed 
amendment, if applicable, detailed text of proposed changes.   
 
 
PUBLIC HEARINGS 
 
A) The Planning and Zoning Commission will review the petition and forward a recommendation 
to the Mayor and City Council on the first Tuesday of each month at 7:00 p.m. at City Hall.  
 
B) The Mayor and City Council hold public hearings for zoning text petitions on the fourth Monday 
of each month at 7:00 p.m. at City Hall. 

 
 
PUBLIC NOTICE 
 
Publish notice of the public hearing in a newspaper of general circulation at least 15 days, but no more 
than 45 days prior to the public hearing at which an application will be heard. The published notice 
shall contain the time, place and purpose of the hearing and the location of the property if applicable 
(zoning text amendments may not always be property specific). Renotification is not required when a  
petition is deferred by the city council or the planning and zoning commission.  
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APPLICANT INFORMATION 
 
Applicant name:          _________ _   
 
Address:        ______________________________ 
 
Phone:   ______________ ____        Cell: ______________________________    
 
Email address:           _______ 
 
OWNER INFORMATION (If different from Applicant)   
 
Owner Name: ___________________________________________________________________ 
 
Address: _______________________________________________________________________ 
 
Phone: ___________________ Cell: _______________________Fax: ______________________ 
 
Email address: __________________________________________________________________ 
 
PROPERTY INFORMATION (if applicable) 
 
Address:                     
 
Parcel ID#: _________________ Land Lot:   __     District:     
 
 

ZONING TEXTED REQUEST 
 
The undersigned, having an interest in the amendment of zoning text herein described, respectfully 
petitions that said zoning text be amended to the following:  
 

Zoning Ordinance Article___________________  Section   _____ 
 

Existing Text: 
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________ 
 
Proposed Text: 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

Page 3

Safeguard Landfill Management c/o Henry Bailey

600 Peachtree Street, Suite 3000, Atlanta, Georgia 30308 

404.885.3348

henry.bailey@troutman.com

See attached.

See attached letter of intent.



Owner Parcel ID 
Safeguard Landfill Management Inc. 07-260001540892 
Safeguard Landfill Management, LLC 07-260001350359 
 07-260001540736 
 07-260001540744 
 07-260001540751 
HAW River Landco, LLC 07-290001551516 
 07-260001540876 
 07-290001551557 
 07-290001551540 
 07-290001551185 
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All that tract or parcel of land lying and being in Land Lots 135, 153, 154 and 155 

of the 7th District, Fulton County, Georgia and being more particularly described as 
follows: 
 

BEGINNING at a 1/2” rebar found at the intersection of the northerly 
right-of-way of US Highway #29 and of easterly land lot line of land lot 155; 

Thence along the northerly right-of-way of US Highway #29, South 53 degrees 9 
minutes 43 seconds West, a distance of 153.77 feet; 
 Thence South 52 degrees 27 minutes 0 seconds West, a distance of 301.19 feet; 
 Thence along the northeast line of Tract 22, Plat Book 120 Page 68, North 37 
degrees 14 minutes 38 seconds West, a distance of 707.89 feet; 
 Thence along the northwest line of said Tract 22, South 59 degrees 32 minutes 58 
seconds West, a distance of 175.59 feet; 
 Thence South 59 degrees 37 minutes 53 seconds West, a distance of 126.96 feet; 
 Thence along the southwest line of said Tract 22, South 37 degrees 19 minutes 39 
seconds East, a distance of 745.45 feet; 
 Thence along the northerly right-of-way of US Highway #29, South 52 degrees 
27 minutes 0 seconds West, a distance of 490.98 feet; 
 Thence North 37 degrees 49 minutes 40 seconds West, a distance of 12.00 feet; 
 Thence South 52 degrees 27 minutes 0 seconds West, a distance of 321.38 feet; 
 Thence along the mitered intersection of US Highway #29 and Bishop Road, 
North 67 degrees 44 minutes 15 seconds West, a distance of 25.29 feet; 
 Thence along the easterly right-of-way of Bishop Road, North 30 degrees 45 
minutes 22 seconds West, a distance of 240.98 feet; 
 Thence South 59 degrees 23 minutes 18 seconds West, a distance of 10.06 feet; 
 Thence North 30 degrees 22 minutes 28 seconds West, a distance of 567.64 feet; 
 Thence North 30 degrees 28 minutes 12 seconds West, a distance of 300.25 feet; 
 Thence North 30 degrees 26 minutes 17 seconds West, a distance of 965.04 feet; 
 Thence along a curve to the left having a radius of 1,055.00 feet and an arc length 
of 654.89 feet, being subtended by a chord of North 48 degrees 13 minutes 17 seconds 
West for a distance of 644.43 feet; 
 Thence North 66 degrees 0 minutes 16 seconds West, a distance of 310.50 feet; 
 Thence along a curve to the right having a radius of 890.00 feet and an arc length 
of 335.43 feet, being subtended by a chord of North 55 degrees 12 minutes 27 seconds 
West for a distance of 333.45 feet; 
 Thence North 44 degrees 24 minutes 37 seconds West, a distance of 336.64 feet; 
 Thence along the southeast line of lands described in deed book 24857 page 204, 
North 28 degrees 57 minutes 2 seconds East, a distance of 963.89 feet; 
 Thence along the south line of lands described in deed book 59943 page 149, 
South 89 degrees 9 minutes 30 seconds East, a distance of 99.68 feet; 
 Thence along the east line of lands described in deed book 59943 page 149, North 
0 degrees 01 minutes 55 seconds West, a distance of 567.16 feet to the southwest corner 
of Lot 2 as shown in plat book 342 page 4; 
 



 Thence along the southerly line of said Lot 2, South 89 degrees 6 minutes 36 
seconds East, a distance of 139.25 feet; 
 Thence North 87 degrees 42 minutes 26 seconds East, a distance of 192.69 feet; 
 Thence South 69 degrees 23 minutes 31 seconds East, a distance of 166.72 feet; 
 Thence North 69 degrees 35 minutes 1 second East, a distance of 207.22 feet; 
 Thence North 82 degrees 53 minutes 45 seconds East, a distance of 218.77 feet; 
 Thence North 77 degrees 50 minutes 34 seconds East, a distance of 115.41 feet; 
 Thence South 68 degrees 16 minutes 12 seconds East, a distance of 296.89 feet; 
 Thence South 32 degrees 50 minutes 29 seconds East, a distance of 322.77 feet; 
 Thence South 38 degrees 38 minutes 58 seconds East, a distance of 229.11 feet; 
 Thence South 40 degrees 37 minutes 38 seconds East, a distance of 221.95 feet; 
 Thence South 33 degrees 2 minutes 29 seconds East, a distance of 177.79 feet; 
 Thence North 66 degrees 17 minutes 8 seconds East, a distance of 95.16 feet; 
 Thence North 61 degrees 58 minutes 33 seconds East, a distance of 168.76 feet; 
 Thence North 67 degrees 17 minutes 7 seconds East, a distance of 190.80 feet; 
 Thence North 65 degrees 9 minutes 27 seconds East, a distance of 259.07 feet; 
 Thence North 64 degrees 54 minutes 22 seconds East, a distance of 174.22 feet; 
 Thence North 65 degrees 24 minutes 30 seconds East, a distance of 180.00 feet; 
 Thence North 89 degrees 23 minutes 28 seconds East, a distance of 230.91 feet to 
the east line of Land Lot 154 of the 7th District; 
 Thence along said east line, South 0 degrees 11 minutes 55 seconds West, a 
distance of 754.19 feet; 
 Thence along the east line of Land Lots 154 and 155 of the 7th District; South 0 
degrees 3 minutes 58 seconds West, a distance of 2,133.92 feet to the POINT OF 
BEGINNING. 
 
Containing 207.67 acres, more or less. 
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PUBLIC PARTICIPATION PROGRAM 

 
 
 
Public Participation Program consists of a two-part process designed to enhance dialogue between applicants 
and communities which may be impacted by a proposed development.  
 
Part 1 of the process is the Public Participation Plan which is required with all rezoning and/or use permit 
applications. The plan must be filed simultaneously with the application and implemented before the first 
public hearing. The minimum standards for the plan are as follows:  
 

• Identification of all property owners within 500 feet of the site and area homeowners’ associations, 
environmentally stressed communities, political jurisdictions, and any other public agencies or 
organizations which may be affected by an application as determined by the applicant and the current 
planner at the time of the pre-application review  

 

• Explanation of how interested parties will be informed of rezoning/use permit applications  
 

• Methods for providing opportunities for discussion with interested parties before public hearings are 
held. Applicants are required to schedule at least one meeting at a convenient location and time and 
notify all interested parties, as identified above of the purpose, place and time of the meeting.  

 

• Applicant’s schedule for completion of the Public Participation Plan  
 
Part 2 of the Public Participation Program is the Public Participation Report which is due per the attached 
schedule. The minimum standards for the Report are as follows:  
 

• Provide a list of all parties that were contacted, the methods of notification that were used, and copies of 
all notification letters.  

 

• Provide dates and locations of all community and/or other meetings that were attended by the 
applicant to discuss an application. (Attach meeting notices, letters, etc.)  

 

• Provide the number of people who participated in meetings held to discuss an application. (Attach sign-
in sheets)  

 

• A summary of concerns and issues expressed by interested parties.  
 

• A summary of the applicant’s response to concerns and issues.  
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PUBLIC PARTICIPATION PLAN 

 
 
Applicant: _______________________________________ 
 
1. The following individuals (property owners within 500 feet of the property), homeowner’s associations, 

political jurisdictions, other public agencies, etc., will be notified: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 

2. The individuals and others listed in 1. above will be notified of the requested rezoning/use permit using the 
following method(s): (e.g., letters, meeting notices, telephone calls, e-mails, etc.)  
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 

 
3. Individuals and others listed in 1. above will be allowed to participate in the following manner: (At least one 

meeting at a convenient time and location is required.)  
 

______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 

 

 

 

Attach additional sheets as needed. 

Safeguard Landfill Management c/o Henry Bailey

See attached list.

Certified mail.

The meeting time and location is TBD but will be hybrid to allow for maximum participation.
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