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City of Fairburn
56 Malone Street
Fairburn, GA 30213
June 10, 2019 @ 6:00 PM

WORKSHOP AGENDA

Meeting Called to Order: - The Honorable Elizabeth Carr-Hurst, Mayor

Roll Call Shana T. Moss, Interim City Clerk

Presentations: Miss Niamani Knight, S.T.R.E.A.M. Kids Expo
2019 Georgia Minority Business Awards,Youth Entrepreneur of the Year

Discussions: ' Councilmembers

Review of Agenda Items for Council Session Councilmembers

Adjournment Councilmembers




CITY OF FAIRBURN

CITY HALL
56 Malone Street
Fairburn, GA 30213
June 10, 2019 @ 7:00 PM
Regular Agenda
The Honorable Mayor Elizabeth Carr-Hurst, Presiding
The Honorable Mayor Pro-Tem Linda J. Davis The Honorable Alex Heath
The Honorable Pat Pallend The Honorable Hattie Portis-Jones
The Honorable Ulysses J. Smallwood The Honorable James Whitmore
Mr. Randy Turner City Attorney
L Meeting Called to Order: The Honorable Mayor Carr-Hurst
II. Roll Call: Shana T. Moss
Interim City Clerk
IIL. Invocation: Reverend Deris Coto
First Baptist Church of Fairburn

IV.  Pledge of Allegiance: In Unison
V. Presentations:
1. Chief Stoney Mathis Fairburn Police Department

VI Public Comments: Thirty (30) minutes shall be available for public comments. Each
speaker shall be limited to three (3) minutes; however, a speaker may transfer his or
her three (3) minutes to another speaker, but no speaker shall be permitted to speak for
more than (6) minutes; further in the event, if more than ten (10) speakers desire to
speak, each speaker shall be limited to two (2) minutes and no speaker may speak more
than four (4) minutes. Issues raised at this time are generally referred to the City
Administrator for review. Responses will be provided at a later date.

VII.  Adoption of the Council Agenda: Councilmember
VIII. Adoption of Consent Agenda Items: Councilmembers
IX. Adoption of City Council Minutes: (May 13, 2019) Councilmembers
| X.  Adoption of Special Called Executive Session Minutes Councilmember
May 13, 2019




XL

XIL

XIII.

XIV.

XV.

Public Hearing:
Planning and Zoning Ms. Tarika Peeks

A. Use Permit 19U-002 with Concurrent Variances 19CV-004 & 19CV-005-Iron
Horse:Inferests;, LLC,

B. Rezoning [19RZ-004] for Geo H. Green Oil Company. Ms. Tarika Peeks
For Mayor and Council to review and consider a rezoning petition to allow the
development of 50 additional truck parking spaces at the Fairburn Travel Center.

Agenda Items:

1. Fairburn Police Department Chief Stoney Mathis

A. Creation of Volunteer Police Department Reserve Unit. The Police Department is
requesting authorization o implement a four officer Reserve Unit. This unit will be
primarily responsible for Court security.

B. Speed limit reduction on Meadow Glen Parkway. The Police Department is
requesting that the speed limit on Meadow Glen Parkway be reduced from 35 mph to
25 mph.

2. Office of the City Clerk Ms. Shana T. Moss

2019 General Election Qualifying Dates for the General Election in November. For
Mayor and Council to designate through resolution Qualifying Dates for Monday
August 19, 2019, Tuesday August 20, 2019 and Wednesday August 21, 2019 as official
qualifying dates for the city’s three council seats.

3. Office of the Mayor Mayor Elizabeth Carr-Hurst
MEAG Power. To approve Mayor Elizabeth Carr-Hurst as a voting delegate and to
approve Mayor Pro-Tem Linda J. Davis as an alternate.

4. Office of the Mayor Mayor Elizabeth Carr-Hurst

For Mayor and Council to review and consider an ordinance for a six-month
moratorium on various land use applications for drive-through fast food restaurants
within the Highway 74 Overlay District.

Council Comments Councilmembers
Executive Session None
Adjournment Councilmembers

*When an Executive Session is required, one will be called for the following issues:

(1) Personnel (2) Real Estate or (3) Litigation.
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City of Fairburn
Mayor and Council Meeting Minutes
May 13, 2019
7:00 PM
Call to Order: The meeting was called to order by the Honorable Mayor Carr-Hurst at 7:00 pm.
Roll call was taken by Interim City Clerk, Shana T. Moss with the following members present:

Mayor Elizabeth Carr-Hurst

Mayor Pro-Tem Linda J. Davis Councilman Alex Heath
Councilman Pat Pallend Councilwoman Hattie Portis-Jones
Councilman Ulysses J. Smallwood Councilman James Whitmore

The attendance of Mayor and Council constituted a quorum and the meeting proceeded.
The invocation was given by Councilman James Whitmore.
The Pledge of Allegiance was recited in unison.

Presentations:

1. Dr. Steve Moyers, Dr. Shara Mayberry and Dr. Arthur Yancey, spoke about the partnership with Grady
Healthcare Systems. The trio focused on the Mobile Integrated Heath (MIH) Unit. This unit is an
innovative program utilizing a Nurse Practitioner and an Advanced EMT in a fully equipped EMS First
Responder SUV who deliver care to individuals seeking service through the 9-1-1- system for non-
emergent complaints. The MIH is a National Center of Excellence that uses a Medical Priority Dispatch
system for processing. They stated there is an 11.2 minutes response time to Fairburn and they are trying
to achieve a 9 minutes response time. Dr. Yancy stated this system is so comprehensive that they can
provide treatment to stroke patients. There are 11 ambulances in the South Fulton Area. They are excited
about the partnership and look forward to the continued relationship with the City of Fairburn.

Public Comments were none.
Adoption of the Council Agenda: NA.

Adoption of the Consent Agenda Items. The motion to approve was made by Councilman Whitmore with
the second provided by Councilman Heath. Vote: (6-0) Motion Carried.

Adoption of City Council Minutes. The motion to approve with corrections (to Section XI-2A from
$450.00 to $75.00) was made by Councilman Smallwood with the second provided by Mayor Pro-Tem
Davis. Vote: (6-0) Motion Carried.

Adoption of Special Called Executive Session Minutes. The motion to approve minutes from the May 1,
2019 Special Called Executive Session Meeting was made by Councilman Whitmore with the second
provided by Councilman Heath. Vote: (6-0) Motion Carried.

Public Hearing: The motion to open the public hearing was made by Councilman Heath with the second
provided by Mayor Pro-Tem Davis. Vote: (6-0) Motion Carried.
The following individual spoke regarding the Public Hearing.



1. Ms. Jane Storey, stated she was concerned about the number of cars and that this could be dangerous if
approved. She further stated Virilyn B. Smith is already congested with the number of trucks. She stated
the STEM school would bring more traffic and she is concerned Fairburn is getting too congested.

2. Ms. Pamela Holloway stated she resides on 93 Chestnut Street and she is inquiring about why this
street has not been paved? She further stated the trees are overgrown in the area and she has reported that
there is a leak. City Engineer, Ms. Lester Thompson and Interim Utilities Director, Mr. Eddie Powell were
notified.

City Planner, Ms. Tarika Peeks stated, the applicant is requesting to rezoning 75 acres from R-2 (Single-
Family Residential) to R-3 (Single-Family Residential) to allow a development of 171 single family
residential lots.

The proposed development is consistent with the 2035 Comprehensive Plan and Future Land Use Map.
The future land use map has designated 49.6 acres of the site as Low Density Residential, 15.3 acres as
Town Center Mixed Use and 9.2 acres as Greenspace.

The Low-Density Residential character area allows 1 acre to 1/3 acre lots and the Town Center Mixed
Use Character area allows much higher density such as R-4 single-family, RM-4, RM-8 multi-family, and
R-CT (Townhouse/Condominiums).

The proposed development is also consistent with the surrounding residential uses and density of other
single-family subdivisions in the area and in particular subdivisions along Virlyn B. Smith Road.

The development will provide sidewalks, sodded front and rear yards, pedestrian scale lightning
throughout the development, a playground, pavilion on 11 acres of greenspace 5 sidewalks, curb and
gutter will be installed on Virlyn B. Smith Road as well as a deceleration lane. A secondary entrance is
proposed for Brooks Drive.

The Planning and Zoning Commission reviewed the petition on May 7" and unanimously recommended
Approval Conditional.

Based on the proposed development consistency with the Comprehensive Plan and Future Land Use Map,
Staff’s recommendation is Approval Conditional.

Speaker in Favor of Rezoning

Mr. Richard Ferry, the applicant a subsidiary of Brent Holding stated their original plan was townhomes,
which were not conducive to the area. Currently they are requesting 171 lots, consisting of 11.04 acres of
open spaces and there will be two points of access including Brooks Drive. The square footage will range
from 2000-2500 and will be ranch style homes. The North Georgia Water Association has stated there is
adequate pumping supply for this subdivision.

Speakers in Opposition of Rezoning

Ms. Nell Smith asked Mayor and Council to deny. She has lived in Fairburn for 80 plus years. The traffic
will be terrible, and all growth is not good. She further stated, Virilyn B. Smith is very dangerous due to
the traffic.



XI.

Ms. Bonita Sanders Mitchell stated Virilyn B. Smith is a heavy traffic area. This street is troublesome
when school is in session. She asked Mayor and Council to think about the impact and the growth. Perhaps
phasing in houses over a certain time.

Rebuttal from the Applicant

Mr. Ferry’s rebuttal consisted of him stating this type of rezoning was outlined in the city’s comprehensive
plan and it dictates the direction that Fairburn wants to grow. He stated the homes would be gradually
phased in due to the conceptual and preliminary plat review and all elements of the building permit could
possibly take one year.

Mayor and Council engaged in discussion. Mayor Carr-Hurst stated with a lot of people trying to downsize
they might want to consider more ranch styles. Mayor Pro-Tem Davis inquired about how does phases
help traffic? Mr. Ferry stated there is a five-year build plan, all homes would not be constructed at the
same time. Councilman Heath asked when is the proposal to connect Brooks Drive with Phase 27 Mr.
Ferry stated all roads will be cut through the subdivision, but Brooks Drive can be implemented in Phase
1 and this will alleviate some of the traffic. Councilwoman Portis-Jones expressed her concerns about the
traffic on Virilyn B. Smith and stated Brooks Drive should be a priority.

The motion to close the public hearing was made by Councilman Pallend with the second provided by
Councilman Whitmore.

The motion to approve with the following three (3) conditions was made by Councilman Whitmore and
the second was provided by Councilwoman Portis-Jones. Vote: (6-0) Motion Carried.

Conditions:

1. The developer shall install an 8’ loop feed with two tie points for water connection at Virlyn B.
Smith Road and at the dead-end of Cemetery Street.

2. The City of Fairburn will determine if a sewer pump station is needed. If the City of Fairburn
determines that a sewer pump station is needed, the developer shall install a sewer pump station and at
the completion of construction, ownership of the sewer pump station shall be transferred to the City of
Fairburn.

3. The connection onto Brooks Drive shall be constructed during phase 1 of the development and
Brooks Drive shall be an additional access point [entrance/exit] for the development.

Agenda Items: All Items were consent agenda Items. The motion to approve all Consent Agenda items
was made by Councilman Whitmore with the second provided by Councilman Heath.

1. Office of the City Attorney Mr. Randy Turner
Approval of a Resolution to abandon approximately 0.230 acres of City right-of-way. To approve

an Intergovernmental Agreement (IGA) with the Fulton County Board of Education to convey the
abandoned right-of-way to be used for educational purposes. Consent Agenda



2. Office of the City Engineer Mr. Lester Thompson
Approval of Task Order #134 with Integrated Sciences and Engineering for Water and Sewer Plan
Reviews and Construction Inspection. Consent Agenda

3. Office of the City Engineer Mr. Lester Thompson

Approval of the 2017 CDBG Contract with Fulton County. For Mayor and Council to approve the 2017

CDBG Contract with Fulton County for the Cora Robinson Park Improvements Phase 11 Project.
Consent Agenda

4. Office of the City Engineer Mr. Lester Thompson
Approval of the 2017 CDBG Contract with Fulton County. For Mayor and Council to approve the 2018
CDBG Contract with Fulton County for the demolition of 155 Dodd Street. Consent Agenda

5. Office of the City Engineer Mr. Lester Thompson

Approval of the 2018 CDBG Contract with Fulton County. For Mayor and Council to approve the 2018
CDBG Contract with Fulton County for the Dodd Street Underground Utility Relocation Project.
Consent Agenda

XIII. Council Comments Councilmembers

Councilwoman Portis-Jones wished everyone a Happy Belated Mother’s Day regardless if you were a mother
by birth or nurturing, it takes a village.

“ouncilman Pallend had no comment.
Councilman Smallwood had no comment.

Mayor Pro-Tem Davis stated, Thanks to everyone who helped to make Georgia Cities Week very successful;
Councilman Smallwood, Ms. Chapin Payne, Dr. Davante Parks, Fire, Police, Street Departments and staff.
Congratulations to the Fairburn Youth Track and Field Team and the Landmark Christian School for bringing to
the City of Fairburn the 2019 State Championship title.

Councilman Heath thanked everyone for attending. He gave accolades to the police department. The traffic is
being controlled the city has only one reported burglary which is outstanding. The Fairburn Fire Department (we
cannot do without them) were very helpful when he suffered a heatstroke and he thanked Lester Thompson for
getting the city’s CDBG money.

Councilman Whitmore stated the staff mean the world to me. He praised City Planner, Tarika Peeks, Community
Development Director, Lester Thompson and Public Works Interim Director, Eddie Powell for their hard work.
These employees protect and work in the city. The Police Department is top-notch, the fire department and
recreation department make his job easier.

Mayor Carr-Hurst stated, staff you’re fantastic. She expressed her thanks to staff and others for their kindness
during the passing of her brother. She said it was a tough time for the family, he was the oldest of 9 siblings and
the first one to transition. She appreciated the councilmembers (Linda J. Davis, Hattie Portis-Jones, and James
“Patricia) Whitmore) and staff (Jessica Davis, her mother, sister and niece) who traveled to Montgomery, Alabama
.or the service.



XIV. Executive Session Councilmembers

'\t 8:49 pm a motion to enter executive session for personnel and real estate matters was made by Councilman
Whitmore, with the second provided by Mayor Pro-Tem Davis Vote:(6-0) Motion Carried.

At 9:20 pm a motion to exit executive session was made by Councilman Heath and the second was provided by
Mayor Pro-Tem Davis. Vote: (6-0) Motion Carried.

At 9: 20 pm a motion to re-enter the regular meeting was made by Councilman Whitmore and the second was
provided by Councilman Smallwood. Vote: (6-0) Motion Carried.

XV. Adjournment: At 9:21 pm, a motion to adjourn was made by Mayor Pro-Tem Davis and the second was
provided by Councilman Heath. Vote: (6-0) Motion Carried.



CITY OF FAIRBURN
MAYOR AND CITY COUNCIL
AGENDA ITEM

SUBJECT: USE PERMIT 19U-002 with Concurrent Variances 19CV-004 & 19CV-005 — Iron
Horse Interests, LL.C

( ) AGREEMENT () POLICY / DISCUSSION (  )CONTRACT
() ORDINANCE (  )RESOLUTION ( X ) OTHER
Planning and Zoning Commission: 05.07.19 Mayor and City Council: 06.10.19

DEPARTMENT: Community Development/Planning and Zoning Office

BUDGET IMPACT: None

PUBLIC HEARING: ( X ) Yes ( )No

PURPOSE: For the Mayor and Council to review and consider a use permit petition to allow a multi-story
self-storage facility with two concurrent variances.

DESCRIPTION: The applicant is proposing to develop a multi-story self-storage facility with associated
vehicle parking. The subject property is located on the west side of Senoia Road. Site access is proposed
through a private drive connected to Senoia Road.

PLANNING & ZONING COMMISSION RECOMMENDATIONS:
Use Permit 19U-002: A request to allow a multi-story self-storage facility: APPROVAL
CONDITIONAL

Concurrent Variance 19CV-004: A request to reduce the buffer adjacent to residentially-zoned property
from 100ft to 50ft.: DENIAL '

Concurrent Variance 19CV-005: A request to reduce the front yard setback from 50ft to 35ft: DENIAL

STAFF RECOMMENDATIONS:
Use Permit 19U-002: A request to allow a multi-story self-storage facility: APPROVAL

CONDITIONAL

Concurrent Variance 19CV-004. A request to reduce the buffer adjacent to residentially-zoned property
from 1001t to 50ft.: APPROVAL

Concurrent Variance 19CV-005: A request to reduce the front yard setback from 50£t to 35ft:

Staff is recommending a WITHDRAWAL of the request to reduce the front yard setback from 501t to 35ft.
The northeast corner property line adjacent to Wash Me Fast Car Wash should be considered a side yard
not a front yard, which will eliminate the need for a 50ft front yard setback. The applicant is proposing to
construct a storage building 35ft from the property line. The 35ft building setback will satisfy the Highway
74 Overlay District side yard setback requirement of 301t.




Elizgbeth Carr-Hurst, Mayor



APPLICATION INFORMATION

Use Permit Petition 19U-002

| APPLICANT/PETITIONER INFORMATION

Property Owners Petitioner
Equity Retail, LLC Iron Horse Interests, LLC
Gutherie Ravin Development, LLC  c¢/o Battle Law PC

| PROPERTY INFORMATION |
Address: 7935 Senoia Road [parcel # 09F070300270368]
Land Lot and District: Land Lot 27 and District 9F
Frontage: Senoia Road
Area of Property: +/- 2.648 acres
Existing Zoning and Uses: C-2 (General Commercial District) and Undeveloped
Overlay District: GA Highway 74 Overlay District
Zoning Cases/History: N/A
2035 Comprehensive Future Highway Mixed Use
Land Use Map Designation:
Compatibility with Fairburn’s The request to allow a multi-story self-storage on Senoia
2035 Comprehensive Plan: Road/Hwy 74 is compatible with the 2035 Comprehensive Plan

and Future Development Map.

| MEETING AND HEARING DATES

Planning and Zoning Commission Meeting Mayor and City Council Public Hearing

May 7, 2019 June 10, 2019

| INTENT

A request for a use permit to allow a multi-story self-storage facility.

[ EXISTING ZONING AND LAND USE OF ABUTTING PROPERTIES

North: C-2 (General Commercial District)
East: C-2 (General Commercial District)
South: PD (Planned Development District)
West: RM-8 (Multi-Family Residential District)

19U-002 Iron Horse Interests, LLC
MCC Meeting June 10, 2019
Page 2 of 9



| ZONING MAP |

19U-002
+/- 2.648 acres

| PUBLIC PARTICIPATION |

The applicant held a public participation meeting on Wednesday, March 6, 2019 at the Fairfield Inn and
Suites, 775 Ella Lane, Fairburn, GA. There were no other property owners present.

| STAFF COMMENTS : |

>

Fire
e Buildings constructed that are over 3,500 square feet shall have an NFPA 13 Sprinkler System.

Water and Sewer
e Reviewed; no comments.

Engineering/Public Works

o Sidewalks are required on all street frontages regardless of the zoning district in which the street is
Jocated. All sidewalks shall have a minimum width of five feet (unless otherwise provided in this
chapter) and shall be constructed to comply with the requirements of the Americans with Disabilities
Act (ADA) standards, city's development standards and be subject to review and approval by the city
engineer and/or director of building. [Sec. 71-46 (a) (c)]

e The minimum distance between driveways is required to be 125° based on a speed limit of 25 mph.

Spacing between driveways are measured from radius-return to radius-return.

How will motorists exit the proposed development?

What will prevent motorists from exiting from the proposed one-way entrance?

The minimum driveway width for a commercial property is 24°.

A commercial driveway is required at the proposed entrance. Commercial drives need to extend a

minimum of 12 feet from the edge of pavement or to the right-of-way.

e All pavement markings installed on asphalt within the public right-of-way shall be thelrnoplastlc
material; 1.5-inch black contract tape shall be installed for crosswalks on concrete.

| USE PERMIT CRITERIA |

Section 80-172 Use Permit Considerations: Staff has reviewed said items pertaining to the subject use, and
offers the following comments:
19U-002 Iron Horse Interests, LLC

MCC Meeting June 10, 2019
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1. Whether tke proposed use is consistent with the Comprehensive Land Use Plan and/or Economic
Development Revitalization plans adopted by the City Council;

Staff is of the opinion that the proposed use is consistent with several goals of the Future Development Map
and the Comprehensive Plan. The property is located in the Highway Mixed Use character area. The
Highway Mixed Use character area encourages businesses that:

e Serve the entire city and surrounding counties

e Consider the impact of their traffic generation and aesthetics on other businesses, and

e Provide services to workers and residents within a reasonable distance of where they live and work

The Highway Mixed Use Character Area also recommends the following development strategies related to
commercial development:
e Vibrant commercial corridors that provide a comprehensive array of goods and services to Fairburn
residents as well as Coweta and Fayette County residents
e Smaller scale, walkable retail centers with a variety of stores and shops
e Developments that are accessible and safe for pedestrians and cyclists as well as automobiles

The proposed use primarily functions as a rental service instead of a retail shop or center. Therefore, the
use may not meet retail-oriented objectives listed under the Highway Mixed Use Character Area.

2. Compatibility with land uses and zoning districts in the vicinity of the property for which the Use
Permit is proposed;

The area consists of C-2 (General Commercial District) to the north; C-2 (General Commercial District) to
the east; PD (Planned Development District) to the south and RM-8 (Multi-family Residential District) to
the west. Surrounding land uses include the Peachtree Landing Apartments, the QuikTrip gas station, and
the Wash Me Fast car wash. The zoning districts and land uses listed above are all included in the Highway
Mixed Use character area.

3. Whether the proposed use may violate local, state and/or federal statutes, ordinances or regulations
governing land development; .

The proposed use does not violate any known statutes, ordinances or regulations governing land
development.

4. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets;

The proposed use is not expected to generate many hourly trips. There should be limited to no impact on
traffic flow along adjacent streets.

5. The location and number of off-street parking spaces;

There are 19.3 parking spaces required on-site. The applicant has provided 19 parking spaces. These parking
spaces are located primarily along the entrances to the site. Two parallel parking spaces are located at the
northeast section of the site.

19U-002 Iron Horse Interests, LLC
MCC Meeting June 10, 2019
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6. The amount and location of open space;

The zoning district (C-2 General Commercial) does not require land to be set aside for open space. However,
the applicant will be required to abide by the city’s landscape regulations.

7. Protective screening;

The site currently has an undisturbed buffer on its north and west boundaries adjacent to the parcel
containing the Peachtree Landing apartments. The undisturbed buffer would provide a visual barrier
between the existing residential use and the proposed three-story commercial use. Maintenance of (or
addition to) this undisturbed buffer should improve the compatibility of these uses by mitigating the effects
of lighting and noise on the residential use. The applicant will also be required to install a 6 fence around
the site.

Western boundary of the site

Northern boundary of the site

19U-002 Iron Horse Interests, LLC
MCC Meeting June 10, 2019
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8. Hours and manner of operation;

The gated portion of the self-storage facility will be accessible from 6:00am — 10:00pm daily to tenants.
There will be staff on-site during office hours. Office hours will be 9:30am — 6pm, Monday through Friday
and 9am — 5:30pm on Saturday.

9. OQutdoor lighting; and

Outdoor lighting will be downward facing and will be required to meet the minimum requirements of the
Zoning Ordinance.

10. Ingress and egress to the property

The site is connected to an extension of Harris Road to the west of Senoia Road. The proposed use will use
two driveways to access the site. Both driveways are one-way only. The driveways will exit onto an existing
private access road. The private access road runs behind the QuikTrip gas station and down to the Cracker
Barrel restaurant. The applicant will be required to maintain a 125 distance between their driveway and
the private access road. The 125’ distance is a safety requirement mandated by the Georgia Department of
Transportation.

| VARIANCE CONSIDERATIONS |

Concurrent Variance - 19CV-004 - A request to reduce the buffer adjacent to residentially-zoned property
from 1001t to 50ft.

The applicant is requesting relief from Section 80-90(e)(1)(a) of the Highway 74 Overlay District site
development standards — “A 100-foot buffer shall be provided on retail and commercial services
developments which adjoin property developed as, or planned as, residential use.” Staff recommends
APPROVAL of this variance request.

Standards for Variance Consideration

Section 80-287 of the City’s Zoning Ordinance includes one or more criteria, which must be met before a
variance, can be approved:

A. “Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general
purpose and intent of this chapter.”

The Highway 74 Overlay District lists as the intent of its site development standards, “[to] preserve the
investments of all land owners and developers, as well as encourage both commercial and residential
development within the city.” The current 100-foot buffer between retail/commercial services and
residential uses in the Highway 74 Overlay District appears to be an onerous requirement which threatens
to hinder development in the overlay district if enforced as written.

As a general example, the minimum lot size in the C-2 General Commercial District is ¥z acre. If this same
100-foot buffer were applied to any % acre lot in the Highway 74 Overlay, the regulation would render the
lot unbuildable. Within the past year at least one variance has already been granted to relieve a property
owner from this regulation. The city is currently in the process of amending the zoning ordinance with a

19U-002 Iron Horse Interests, LLC
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recommendation to reduce this commercial-to-residential buffer. In lieu of this text amendment, a variance
will allow the property owner to develop the site under the existing GA Highway 74 Overlay regulations.

Furthermore, in order to mitigate the negative effects of lighting and noise on the residential property, the
developer will be required to maintain the current undisturbed buffer, enhance the buffer with landscaping

as required by staff, and provide a 6 opaque fence around the site.

Therefore, based on these considerations, staff is of the opinion this condition has been satisfied.

B. “The application of the particular provision of this chapter to a particular piece of property, due to
extraordinary and exceptional conditions pertaining to that property because of its size, shape or
topography, would create an unnecessary hardship for the owner while causing no detriment to the

public.”

Not applicable.

C. “Conditions resulting from existing foliage or structure brings about a hardship whereby a sign
meeting minimum letter size, square footage and height requirements cannot be read from adjoining

public road”.

Not applicable.

| VARIANCE CONSIDERATIONS

Concurrent Variance 19CV-005 — A request to reduce the front yard setback from 50ft to 35ft.

Staff is recommending a WITHDRAWAL of the request to reduce the front yard setback from 50ft to 351t.
The northeast corner property line adjacent to Wash Me Fast Car Wash should be considered a side yard
not a front yard, which will eliminate the need for a 50ft front yard setback. The applicant is proposing to
construct a storage building 35ft from the property line. The 35ft building setback will satisfy the Highway
74 Overlay District side yard setback requirement of 30ft.

Standards for Variance Consideration

Section 80-287 of the City’s Zoning Ordinance includes one or more criteria, which must be met before a
variance, can be approved:

A. “Relief, if granted, would be in harmony with, or, could be made fo be in harmony with, the general
purpose and intent of this chapter.”

Not applicable.

B. “The application of the particular provision of this chapter to a particular piece of property, due to
extraordinary and exceptional conditions pertaining to that property because of its size, shape or
topography, would create an unnecessary hardship for the owner while causing no detriment to the
public.”

19U-002 Iron Horse Interests, LLC
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The applicant is requesting relief from the 50” front yard setback required for all properties in the GA
Highway 74 Overlay District. In their letter of intent, the applicant cites that the 50” front yard setback
imposes a hardship based upon the size and shape of the lot.

The subject lot is 2.648 acres and has nine (9) sides. The lot frontage is composed of three segments or
“sides,” which each abut and are parallel to the private access road (see Site Plan). The front yard setback
impacts the proposed site layout along one lot frontage segment, where a storage building is proposed.
However, the front yard setback does not create an unnecessary hardship for the developer based on the
size or shape of the lot.

Therefore, based on these considerations, staff is of the opinion this condition has not been satisfied.

C. “Conditions resulting from existing foliage or structure brings about a hardship whereby a sign
meeting minimum letter size, square footage and height requirements cannot be read from adjoining
public road”.

Not applicable.

| STAFF RECOMMENDATION

Staff is recommending APPROVAL CONDITIONAL of the use permit petition.

Should the Mayor and City Council decide to grant the use permit, staff recommends the following
conditions. The applicant’s agreement to these conditions would not change staff recommendations. These
conditions shall prevail unless otherwise stipulated by the Mayor and City Council.

A. To the owner’s agreement to abide by the following:

1. The property shall be developed in substantial conformity with the Site Plan prepared by Falcon
Design, stamped received April 29, 2019 and attached as Exhibit B. Any determination as to
“substantial conformity” and deviation from the site plan shall be approved by the Community
Development Department staff. The site plan is conceptual only and must meet or exceed the
requirements of the City’s regulations prior to the approval of a Land Disturbance Permit.

B. To the owner’s agreement to the following site development considerations:
1. All front facades shall consist of all brick construction. Stucco (EIFS) shall be prohibited.

2. Sidewalks on all street frontages shall be a minimum of five-feet and shall be constructed to comply
with the requirements of the Americans with Disabilities Act (ADA) standards and City of Fairburn
development standard.

3. All utilities shall be installed underground throughout the project area.

4. A commercial driveway shall be required at the proposed entrance. Commercial drives need to
extend a minimum of 12 feet from the edge of pavement or to the right-of-way.

L

All pavement markings installed on asphalt within the public right-of-way shall be thermoplastic
material; 1.5-inch black contact tape shall be installed for crosswalks on concrete.

19U-002 Iron Horse Interests, LLC
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6. The minimum distance between driveways shall be 125’ based on a speed limit of 25 mph. Spacing
between driveways shall be measured from radius-return to radius-return.

7. A 50-foot undisturbed vegetated buffer shall be installed adjacent to residentially zoned property. A
combination of existing trees and newly planted trees (where insufficient vegetation exists) shall be
installed to establish the buffer. New trees shall be 8°-10° in height at the time of installation. Newly
planted trees shall consist of one or a combination of the following trees: Leyland Cypress, Easter
Red Cedar, Southern Magnolia, Virginia Pine, Arborvitae, Savannah Holly, Nellie R. Stevens Holly.

| ATTACHMENTS ]
Letters of Intent

Use Permit Considerations

Conceptual Site Plan

Site Renderings
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LETTER OF INTENT AND
CONSTITUTIONAL ALLEGATIONS

" and

Other Material Required by
City of Fairburn Zoning Ordinance
For
A Use Permit Pursuant to
City of Fairburn Zoning Ordinance

of

Tron Horse Interests, LL.C
c¢/o Battle Law, P.C.

for

7935 Senoia Road, Fairburn, Fulton County, GA
Being Tax Parcel No. 09F070300270368

Submitted for Applicant by:

Michele L. Battle, Esq.
Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com




I. LETTER OF INTENT

The Applicant, Iron Horse Interest, LLC, is seeking a Use Permit to allow for the
development of the property located at 7935 Senoia Road, Fairburn, GA (the “Subject Property™)
for a multi-story self-storage facility. The Subject Property is 2.648 acres, is zoned C-2, and has
a land use designation of Highway Mixed Use.

This document is submitted both as a Letter of Intent with regard to this Application, and
a - preservation of the Applicant’s constitutional rights. A surveyed plat of the Subject Property
controlled by the Applicant has been filed contemporaneously with the Application, along with

other required materials.

II. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
CONSTITUTIONAL RIGHTS

The portions of the City of Fairburn Zoning Ordinance, facially and as applied to the

Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to

. prohibit its development as proposed by the Applicant are or would be unconstitutional in that they

would destroy the Applicant’s property rights without first paying fair, adequate and just
compensation for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of
the Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause

3 of the Constitution of the United States.

The application of the City of Fairburn Zoning Ordinance to the Subject Property which
restricts its use to any classification other than that proposed by the Applicant is unconstitutional,
illegal, null and void, constituting a taking of Applicant’s Property in violation of the Just
Compensation Clause of the Fifth Amendment to the Constitution of the United States, Article I,
Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment

to the Constitution of the United States denying the Applicant an economically viable use of its
2



land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section ITI, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the City of Fairburn Board of Commissioners to approve the Use Permit
requested by the Applicant would be unconstitutional and discriminate in an arbitrary, capricious
and unreasonable manner between the Applicant and owners of similarly situated property in
violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983
and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the United
States. Any rezoning of the Property subject to conditions wﬁich are different from the conditions
requested by the Applicant, to the extent such different conditions would have the effect of further

restricting Applicant’s utilization of the property, would also constitute an arbitrary, capricious

~ and discriminatory act in zoning the Subject Property to an unconstitutional classification and

would likewise violate each of the provisions of the State and Federal Constitutions set forth

hereinabove.

A refusal to approve the Use Permit in questions would be unjustiﬁeﬂ from a fact-based
standpoint and instead would result only from constituent opposition, which would be an unlawful
delegation of authority in violation of Article IX, Section II, Paragraph.IV of the Georgia

Constitution.

A refusal to approve the Use Permit in question would be invalid inasmuch as it would be
denied pursuant to an ordinance which is not in compliance with the Zoning Procedures Law,
0.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its
map(s) have been adopted.



III. CONCLUSION
For the foregoing reasons, the Applicant respectfully requests that the Use Permit

Application at issue be approved. The Applicant also invites and welcomes any comments from
Staff or other officials of City of Fairburn so that such recommendations or input might be

incorporated as conditions of approval of this Application.

This 4™ day of February, 2019.
Respectfully subryitted,
/

Michele 1™ Rattlef Esq.

Attorney for Applicant



VARIANCE LETTER OF INTENT

AND
JUSTIFICATION
APPLICANT: Iron Horse Interests, LLC
SUBJECT
PROPERTY: 7935 Senoia Road, Fairburn, GA
ATTORNEY: Michéle L. Battle, Esq.

Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030

Phone: 404.601.7616

LETTER OF INTENT

The Subject Property is a 2.65 acre tract of land that is zoned C-2 and located within
the Highway 74 Overlay District. The Applicant is seeking to acquire the Subject Property
for the development of a climate controlled 80,000 Usable SF self-storage facility and
approximately 6,000 SF of one-story outside storage. The Subject Property is located off
Senoia Road within a commercial development project which includes a QuikTrip, Wash
Me Fast Car Wash, and a Cracker Barrell Restaurant. The Subject Property has no frontage
along Senoia Road, but the Subject Property has access off the private driveway which
loops around the rear of the QuikTrip and is located to the rear of the Peachiree Landing
Apartment Community, which is accessed through Senoia Road. In connection with the
development of the proposed self-storage facility, the Applicant is seeking the following
concurrent variances with the submission of the required Use Permit Application for the
proposed development:

k Reduction of the front yard setback from 50ft to 35ft for part of the frontage
in the northeast corner of the tract as shown on the submitted site plan;

2, Reduction of the buffer adjacent to residentially zoned property from 100ft
to 50ft.

JUSTIFICATION

It is the Applicant’s contention that: (a) relicf, if granted, would be in harmony
with, or, could be made to be in harmony with, the general purpose and intent of the
zoning resolution, and (b) due to extraordinary and exceptional conditions pertaining to
the Subject Property because of its size and shape of the property along with the existing
in place sewer line and easement, the application of the Highway 74 Overlay District



Setback requirements to the Subject Property as set forth in the City of Fairburn Zoning
Ordinance, would create an unnecessary hardship for the Applicant while causing no
detriment to the public. To support these contentions, the Applicant points to the
following:

1. The Subject Property is an irregularly shaped parcel of land, that has nine
(9) sides with no frontage on a public right of way. When combining the 100 ft buffer and
with the 50 ft setback, the buildable envelop on the Subject Property is severely impacted
in a manner that is inconsistent with the balance of the lots within the commercial
development, which are not negatively impacted by these requirements. Due to the Subject
Property lacking frontage on a clearly defined public right of way, what would otherwise
be considered a side yard of the Subject Property is being construed as a front yard, despite
the fact this “front yard” sits behind the rear yard of the car wash. Additionally, the 1001t
buffer prohibits any development within the buffer, which means that both the building
and drive way would have to be pushed further east on the site in a manner which would
significantly reduce the size of the proposed improvements.

Z The requested relief will have no negative impact on the adjacent uses,
including the Peachtree Landing apartment complex. The 50ft buffer is what is required
outside of the Highway 74 Overlay District. The proposed used of the Subject Property as
a self-storage facility will result in significantly less disruption to the quiet enjoyment of
the residents at Peachtree Landing than other possible commercial use of the Subject
Property. As the building has no window or doors on the rear of the building, the buildings
themselves stand as a barrier to the residential uses, when combined with the landscaping
that will be completed along with the proposed improvements in order to enhance the
buffer.

Regarding the front yard setback reduction, it is only needed for the portion of the
Subject Property that runs behind the rear yard of the car wash property. Consequently,
this reduction will have no negative impact on the adjacent property, as they share a
common driveway and curb cuts that allow for inter-parcel connectivity. Therefore, it is
the Applicant’s opinion that the proposed variances being requested are in harmony with
the general intent of the Fairburn Zoning Ordinance.

Based upon the foregoing, the Applicant is hereby requesting approval of this
Application.

CONSTITUTIONAL ALLEGATIONS

The portions of the Zoning Resolution of City of Fairburn as applied to the Subject
Property which classify or may classify the Property so as to prohibit its development as
proposed by the Applicant are or would be unconstitutional in that they would destroy the
Applicant’s property rights without first paying fair, adequate and just compensation for
such rights, in violation of Article I, Section I, Paragraph 1 and 2 of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State



of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the
Constitution of the United States.

In addition, the development of the Subject Property subject to the present standards
set forth in the Zoning Ordinance is unconstitutional in that it renders this property
unusable and destroys its marketability. Therefore, the Zoning Ordinance constitutes a
taking of applicant’s property without just and adequate compensation and without due
process of law in violation of the Fifth and Fourteenth Amendments to the United States
Constitutional and in violation of Article I, Section I, Paragraph 1 and Article I, Section
111, Paragraph 1(a) of the Constitution of Georgia.

A denial of this Application would constitute an arbitrary and capricious act by the
City of Fairburn without any rational basis therefore, constituting an abuse of discretion in
violation of Article I, Section I, Paragraph I of the Constitution of the State of Georgia of
1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983,
and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United
States.

A refusal by the City of Fairburn Board of Zoning Appeals to grant the variances
as proposed by the Applicant would be unconstitutional and discriminate in an arbitrary,
capricious and unreasonable manner between the Applicant and owners of similarly
situated property in violation of Article I, Section I, Paragraph II of the Constitution of the
State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to
the Constitution of the United States. Any variances or special exceptions granted with
respect to the subject Property that are subject to conditions which are different from the
conditions requested by the Applicant, to the extent such different conditions would have
the effect of further restricting the Applicant’s utilization of the subject Property would
also constitute an arbitrary, capricious and discriminatory act and would likewise violate
each of the provisions of the State and Federal Constitutions set forth hereinabove.



USE PERMIT CONSIDERATIONS

Applicant: __Iron Horse Interests, LLC

Analyze the impact of the proposed use permit with the following questions:

1.

Whether the proposed use is consistent with the comprehensive land use plan adopted by the City
Council?  The land use designation for the Subject Property is Highway Mixed Use, and the proposed

use of the Subject Property is consistent with the policies and intent of the land use designation.

Compatibility with land uses and zoning districts in the vicinity of the property for which the use
permit is proposed? The Subject Property is surrounded by property zoned C-2 and RM-8.

The existing uses include a car wash, gas station, restaurant and apartment complex. The proposed

use as a self-storage facility is compatible with these surrounding uses.

Whether the proposed use may violate local, state, and/or federal statues, ordinances or regulations
governing land development? The Proposd use does not violate local, state, and/or federal statues,

ordinances r regulations governing land development.

The effects of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets?
The proposed use as a self-storage facility will have minimal impact on traffic flow, and vehicular

and pedestrian use along adjoining streets. The Subject Property abuts a private street which then
connects with Senoia Road which is a arterial right of way with ample capacity for the project.

The location and number of off-street parking spaces? __There is a total of 18 off street parking space

located on the Subject Property near the entrance points to the Subject Property.

The amount and location of open spaces? _ 28% of the Subject Property is open space.

The Applicant is proposing a 50ft landscape buffer adjacent to the multi-family property

East of the Subject Property.
Protective screening? Fencing will be installed along the interior of the 50ft transitional buffer

as shown on the submitted site plan.

Hours and manner of operation? Gate hours will be 6:00am until 10:00pm with store hours being

from 9:30am until 6:00pm Monday thru Friday, 9:00am until 5:30pm on Saturdays, and

closed on Sundays.




9. Outdoor lightning? Outdoor lighting will be provided and will be downward facing in order to avoid
glare on the adjacent properties.

10. Ingress and egress to the property? There will be one full service entrance off of the private driveway,

and one exit only driveway as shown on the site plan.

Attach additional sheets as needed.



Re: USE PERMIT 19U-002 with concurrent
variances 19CV-004 and 19CV-005
Property of Equity Retail, LLC & Gutherie
Ravin Development, LLC

7935 Senoia Road

09F070300270368

2.648 acres; Land Lot 27

District 9F

Fairburn, Fulton County, Georgia

AN ORDINANCE GRANTING THE APPLICANT, IRON HORSE INTERESTS, LLC,
A USE PERMIT WITH TWO CONCURRENT VARIANCES (19CV-004 & 19CV-005)
TO ALLOW A MULTI-STORY SELF-STORAGE FACILITY WITH ASSOCIATED
VEHICLE PARKING; TO IDENTIFY THE CONDITIONS ATTACHED TO THE
GRANT OF THE USE PERMIT; TO ESTABLISH AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
FAIRBURN, GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY OF THE
SAME THAT:

Whereas, Chapter 80. Article IV, Administrative Permits and Use Permits, Section 80-232 — Self
Storage/Multi, of the City of Fairburn Zoning Ordinance requires that a Use Permit be obtained to
operate a self-storage facility; and

Whereas, Chapter 80, Article IV, Section 80-171 of the City of Fairburn Zoning Ordinance
requires approval of the Use Permit by the City of Fairburn City Council; and

Whereas, the City of Fairburn Zoning Ordinance allows for the operation of a multi-story self-
storage facility in the C-1 (Neighborhood Commercial District) and C-2 (General Commercial
District) within the City of Fairburn only by way of a use permit, describes the objective criteria
to be evaluated in deciding whether to grant a requested use permit, and permits City Council
to attach other conditions that it deems necessary to protect the environment as well as the
public health, safety and welfare; and

Whereas, the Applicant, Iron Horse Interests, LLC seeks a use permit with two concurrent
variances for a multi-story self-storage facility in the C-2 (General Commercial District), in
accordance with its application, 19U-002, 19CV-004 and 19CV-005, in order to operate a
multi-story self-storage facility with associated vehicle parking at the location 7935 Senoia
Road, with parcel identification number 09F070300270368 as described in Exhibit A; and

Whereas, pursuant to the requirements of the Zoning Procedures Act and the City Zoning
Ordinance, a properly advertised public hearing was held not less than 15 nor more than 45
days from the date of publication of notice, and which public hearing was held on the 10th day
of June, 2019; and



Whereas, pursuant to Chapter 80. Article IV, Section 80-171(5)(b) of the City of Fairburn
Zoning Ordinance, the Use Permit, if granted, shall expire within three years from the date of
approval of this resolution, unless a land disturbance permit, building permit, business license
or certificate of occupancy has been issued.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of
Fairburn, Georgia:

Section 1. That a use permit is granted to the Applicant, Iron Horse Interests, LLC, in
accordance with Chapter 80, Article IV.- Administrative Permits and Use Permits of the City
of Fairburn Zoning Ordinance in order to operate a multi-story self-storage facility in the C-2
(General Commercial District) at the location 7935 Senoia Road with parcel identification
number 09F070300270368, the City of Fairburn City Council concluding that the use permit
should be granted, subject to certain conditions.

Section 2. That the granted use permit is limited by the following conditions:

A. To the owner’s agreement to abide by the following:

1. The property shall be developed in substantial conformity with the Site Plan prepared
by Falcon Design, stamped received April 29, 2019 and attached as Exhibit B. Any
determination as to ‘“‘substantial conformity” and deviation from the site plan shall be
approved by the Community Development Department staff. The site plan must meet
or exceed the requirements of the City’s regulations prior the approval of a Land
Disturbance Permit.

B. To the owner’s agreement to the following site development considerations:

1. All front facades shall consist of all brick construction. Stucco (EIFS) shall be
prohibited.

2. Sidewalks on all street frontages shall be a minimum of five-feet and shall be
constructed to comply with the requirements of the Americans with Disabilities Act
(ADA) standards and City of Fairburn development standard.

3. All utilities shall be installed underground throughout the project area.

4. A commercial driveway shall be required at the proposed entrance. Commercial drives
need to extend a minimum of 12 feet from the edge of pavement or to the right-of-way.

5. All pavement markings installed on asphalt within the public right-of-way shall be
thermoplastic material; 1.5-inch black contact tape shall be installed for crosswalks on
concrete.



6. The minimum distance between driveways shall be 125’ based on a speed limit of 25
mph. Spacing between driveways shall be measured from radius-return to radius-return.

s A 50-foot undisturbed vegetated buffer shall be installed adjacent to residentially zoned

property. A combination of existing trees and newly planted trees (where insufficient
vegetation exists) shall be installed to establish the buffer. New trees shall be 8°-10" in height
at the time of installation. Newly planted trees shall consist of one or a combination of the
following trees: Leyland Cypress, Easter Red Cedar, Southern Magnolia, Virginia Pine,
Arborvitae, Savannah Holly, Nellie R. Steven Holly.

Section 3. That concurrent variance 19CV-004 to the use permit is granted as follows:

1. To reduce the buffer adjacent to residentially zoned property from 100 feet to 50 feet.
Section 4. That concurrent variance 19CV-005 to the use permit is granted as follows:

1. To reduce the front yard setback from 50 feet to 35 feet.

Section 5. In the event any section, subsection, sentence, clause, or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the previously existing provisions of the other sections, subsections, sentences, clauses
or phrases of this Ordinance, which shall remain in full force and effect as if the section,
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional
were not originally a part thereof. The City Council declares that it would have passed the
remaining parts of this Ordinance or retained the previously existing Ordinance if it had known
that such part of parts hereof would be declared or adjudicated invalid or unconstitutional.

Section 6. This Ordinance shall become effective on the 10th day of June, 2019.

Section 7. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed
to the extent of the conflict.

APPROVED this 10th day of June, 2019, by the Mayor and Council of the City of Fairburn,
Georgia.

Elizabeth Carr-Hurst, Mayor



ATTEST:

Shana T. Moss, Interim City Clerk

APPROVED AS TO FORM:

William R. (Randy) Turner, City Attorney



Re: USE PERMIT 19U-002 with concurrent
variances 19CV-004 and 19CV-005
Property of Equity Retail, LLC & Gutherie
Ravin Development, LLC

7935 Senoia Road

09F070300270368

2.648 acres; Land Lot 27

District 9F

Fairburn, Fulton County, Georgia

AN ORDINANCE GRANTING THE APPLICANT, IRON HORSE INTERESTS, LLC,
A USE PERMIT WITH TWO CONCURRENT VARIANCES (19CV-004 & 19CV-005)
TO ALLOW A MULTI-STORY SELF-STORAGE FACILITY WITH ASSOCIATED
VEHICLE PARKING; TO IDENTIFY THE CONDITIONS ATTACHED TO THE
GRANT OF THE USE PERMIT; TO ESTABLISH AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
FAIRBURN, GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY OF THE
SAME THAT:

Whereas, Chapter 80. Article IV, Administrative Permits and Use Permits, Section 80-232 — Self
Storage/Multi, of the City of Fairburn Zoning Ordinance requires that a Use Permit be obtained to
operate a self-storage facility; and

Whereas, Chapter 80, Article IV, Section 80-171 of the City of Fairburn Zoning Ordinance
requires approval of the Use Permit by the City of Fairburn City Council; and

Whereas, the City of Fairburn Zoning Ordinance allows for the operation of a multi-story self-
storage facility in the C-1 (Neighborhood Commercial District) and C-2 (General Commercial
District) within the City of Fairburn only by way of a use permit, describes the objective criteria
to be evaluated in deciding whether to grant a requested use permit, and permits City Council
to attach other conditions that it deems necessary to protect the environment as well as the
public health, safety and welfare; and

Whereas, the Applicant, Tron Horse Interests, LLC seeks a use permit with two concurrent
variances for a multi-story self-storage facility in the C-2 (General Commercial District), in
accordance with its application, 19U-002, 19CV-004 and 19CV-005, in order to operate a
multi-story self-storage facility with associated vehicle parking at the location 7935 Senoia
Road, with parcel identification number 09F070300270368 as described in Exhibit A; and

Whereas, pursuant to the requirements of the Zoning Procedures Act and the City Zoning
Ordinance, a properly advertised public hearing was held not less than 15 nor more than 45
days from the date of publication of notice, and which public hearing was held on the 10th day
of June, 2019; and



Whereas, pursuant to Chapter 80. Article IV, Section 80-171(5)(b) of the City of Fairburn
Zoning Ordinance, the Use Permit, if granted, shall expire within three years from the date of
approval of this resolution, unless a land disturbance permit, building permit, business license
or certificate of occupancy has been issued.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of
Fairburn, Georgia:

Section 1. That a use permit is granted to the Applicant, Iron Horse Interests, LLC, in
accordance with Chapter 80, Article IV.- Administrative Permits and Use Permits of the City
of Fairburn Zoning Ordinance in order to operate a multi-story self-storage facility in the C-2
(General Commercial District) at the location 7935 Senoia Road with parcel identification
number 09F070300270368, the City of Fairburn City Council concluding that the use permit
should be granted, subject to certain conditions.

Section 2. That the granted use permit is limited by the following conditions:

A. To the owner’s agreement to abide by the following:

1. The property shall be developed in substantial conformity with the Site Plan prepared
by Falcon Design, stamped received April 29, 2019 and attached as Exhibit B. Any
determination as to “substantial conformity” and deviation from the site plan shall be
approved by the Community Development Department staff. The site plan must meet
or exceed the requirements of the City’s regulations prior the approval of a Land
Disturbance Permit.

B. To the owner’s agreement to the following site development considerations:

1. All front facades shall consist of all brick construction. Stucco (EIFS) shall be
prohibited.

2. Sidewalks on all street frontages shall be a minimum_of five-feet and shall be
constructed to comply with the requirements of the Americans with Disabilities Act
(ADA) standards and City of Fairburn development standard.

3. All utilities shall be installed underground throughout the project area.

4, A commercial driveway shall be required at the proposed entrance. Commercial drives
need to extend a minimum of 12 feet from the edge of pavement or to the right-of-way.

5. All pavement markings installed on asphalt within the public right-of-way shall be
thermoplastic material; 1.5-inch black contact tape shall be installed for crosswalks on
concrete.



6. The minimum distance between driveways shall be 125’ based on a speed limit of 25
mph. Spacing between driveways shall be measured from radius-return to radius-return.

7. A 50-foot undisturbed vegetated buffer shall be installed adjacent to residentially zoned

property. A combination of existing trees and newly planted trees (where insufficient
vegetation exists) shall be installed to establish the buffer. New trees shall be 8’-10” in height
at the time of installation. Newly planted trees shall consist of one or a combination of the
following trees: Leyland Cypress, Easter Red Cedar, Southern Magnolia, Virginia Pine,
Arborvitae, Savannah Holly, Nellie R. Steven Holly.

Section 3. That concurrent variance 19CV-004 to the use permit is granted as follows:

1. To reduce the buffer adjacent to residentially zoned property from 100 feet to 50 feet.
Section 4. That concurrent variance 19CV-005 to the use permit is granted as follows:

1. To reduce the front yard setback from 50 feet to 35 feet.

Section 5. In the event any section, subsection, sentence, clause, or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the previously existing provisions of the other sections, subsections, sentences, clauses
or phrases of this Ordinance, which shall remain in full force and effect as if the section,
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional
were not originally a part thereof. The City Council declares that it would have passed the
remaining parts of this Ordinance or retained the previously existing Ordinance if it had known
that such part of parts hereof would be declared or adjudicated invalid or unconstitutional.

Section 6. This Ordinance shall become effective on the 10th day of June, 2019.

Section 7. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed
to the extent of the conflict.

APPROVED this 10th day of June, 2019, by the Mayor and Council of the City of Fairburn,
Georgia.

Elizabeth Carr-Hurst, Mayor



ATTEST:

Shana T. Moss, Interim City Clerk

APPROVED AS TO FORM:

William R. (Randy) Turner, City Attorney



ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 27 OF THE 9TH DISTRICT OF
FULTON COUNTY, GEORGIA, SHOWN AS TRACT 2 OF SUBDIVISION PLAT RECORDED IN PLAT BOOK 387
PAGE 20, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN SET FOR THE NORTHEASTERLY CORNER OF LOT 2, SAID PIN LOCATED
NORTH 88 DEGREES 45 MINUTES 09 SECONDS WEST A DISTANCE OF 380.00 FEET FROM THE
SOUTHWESTERLY CORNER OF THE INTERSECTION OF S.R. 74 (AKA SENOIA ROAD; RIGHT-OF-WAY
WIDTH VARIES), AND PEACHTREE LANDING CIRCLE (PRIVATE STREET);

THENCE, SOUTH 00 DEGREES 01 MINUTES 46 SECONDS WEST A DISTANCE OF 168.15 FEET TO AN IRON
PIN SET;

' THENCE, NORTH 89 DEGREES 59 MINUTES 23 SECONDS EAST A DISTANCE OF 120.00 FEET TO A PK NAIL
SET;

THENCE, SOUTH 00 DEGREES 00 MINUTES 37 SECONDS EAST A DISTANCE OF 105.00 FEET TO AN IRON
PIN SET;

THENCE, SOUTH 89 DEGREES 59 MINUTES 23 SECONDS WEST A DISTANCE OF 60.00 FEET TO A 1/2 INCH
REBAR AND CAP;

THENCE, SOUTH 00 DEGREES 00 MINUTES 37 SECONDS EAST A DISTANCE OF 57.48 FEET TO A PK NAIL
SET; '

THENCE, NORTH 89 DEGREES 04 MINUTES 18 SECONDS WEST A DISTANCE OF 408.39 FEETTO A 1/2
INCH REBAR AND CAP (DISTURBED;

THENCE, NORTH 00 DEGREES 00 MINUTES 24 SECONDS WEST A DISTANCE OF 157.02 FEETTO A 1/2
INCH REBAR;

THENCE, NORTH 50 DEGREES 47 MINUTES 35 SECONDS EAST A DISTANCE OF 100.06 FEET TO A 1/2 INCH
REBAR;

THENCE, NORTH 41 DEGREES 06 MINUTES 41 SECONDS EAST A DISTANCE OF 53.72 FEET TO A 1/2 INCH
REBAR;

THENCE, NORTH 36 DEGREES 17 MINUTES 48 SECONDS EAST A DISTANCE OF 36.22 FEET TO A 1/2 INCH
REBAR,;

THENCE, NORTH 36 DEGREES 40 MINUTES 48 SECONDS EAST A DISTANCE OF 36.24 FEET TO A 1/2 INCH
REBAR;

THENCE, NORTH 32 DEGREES 39 MINUTES 10 SECONDS EAST A DISTANCE OF 10.77 FEETTO A 1/2 INCH
REBAR;

THENCE, SOUTH 88 DEGREES 45 MINUTES 09 SECONDS EAST A DISTANCE OF 186.70 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OR PARCEL OF LAND CONTAINING 2.648 ACRES (115.335 SQUARE FEET).

Exhibit A
19U-002.



CITY OF FAIRBURN
MAYOR AND CITY COUNCIL
AGENDA ITEM

SUBJECT: REZONING 19RZ-004 - Geo H. Green Oil Company [DRI # 2926]

() AGREEMENT () POLICY / DISCUSSION () CONTRACT
() ORDINANCE () RESOLUTION ( X ) OTHER
Planning and Zoning Commission: 05.07.19 Mayor and City Council: 06.10.19

DEPARTMENT: Community Development/Planning and Zoning Office

BUDGET IMPACT: None

PUBLIC HEARING: ( X ) Yes ( )No

PURPOSE: For the Mayor and City Council to review and consider a rezoning petition to allow the
development of 50 additional truck parking spaces at the Fairburn Travel Center.

DESCRIPTION: The applicant is requesting to rezone +/- 4.387 acres from C-2 (General Commercial
District) to M-1 (Light Industrial District) to allow 50 truck parking spaces.

PLANNING & ZONING COMMISSION RECOMMENDATION: APPROVAL CONDITIONAL

STAFF RECO