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CITY OF FAIRBURN
CITY HALL
56 Malone Street
Fairburn, GA 30213
January 28, 2019
6:00 PM

WORKSHOP AGENDA

MEETING CALLED TO ORDER: Mayor Elizabeth Carr-Hurst
ROLL CALL: Keshia McCullough, City Clerk
PRESENTATIONS

COUNCIL DISCUSSION

REVIEW OF AGENDA ITEMS FOR COUNCIL SESSION

ADJOURN



CITY OF FAIRBURN
CITY HALL
56 Malone Street
Fairburn, GA 30213
January 28, 2019
7:00 PM

REGULAR AGENDA

The Honorable Mayor Elizabeth Carr-Hurst, Presiding

The Honorable Linda J. Davis The Honorable Hattie Portis-Jones
The Honorable Alex Heath The Honorable Ulysses Smallwood
The Honorable Pat Pallend The Honorable James Whitmore
Keshia McCullough City Clerk
Randy Turner City Attorney
L Meeting Called to Order: The Honorable Mayor Carr-Hurst
1L Roll Call: , Keshia McCullough, City Clerk
IlI.  Invocation: Bishop Aaron Lackey
Temple of Prayer Family Worship
Cathedral
IV.  Pledge of Allegiance: In Unison
V. Presentations: None
VI.  Public Comments: Thirty (30) minutes shall be available for public comments. Each

VIL

VIIL

IX.

speaker shall be limited to three (3) minutes; however, a speaker may transfer his or
her three (3) minutes to another speaker, but no speaker shall be permitted to speak for
more than (6) minutes; further in the event, if more than ten (10) speakers desire to
speak, each speaker shall be limited to two (2) minutes and no speaker may speak more
than four (4) minutes. Issues raised at this time will be referred to the City
Administrator for review and a response within 10 business days.

Adoption of the Council Agenda: Councilmembers

Approval of Consent Agenda Items: Councilmembers

Approval of December 10, 2018 Minutes: Councilmembers



XI.

XII.

Appointments:
Office of the Mayor Mayor Elizabeth Carr-Hurst

1. Appointment of Mayor Pro Tem for 2019

»

Appointment of City Attorney for 2019

9%

. Appointment of City Clerk for 2019

b

Appointment of Police Chief for 2019
5. Appointment of Fire Chief for 2019
6. Legal Organ of the City of Fairburn for 2019

Public Hearings:

Pianning & Zoning/Community Development Tarika Peeks

7. Use Permit 18U-003-Exeter Bohannon Land, LI.C

8. Rezoning 18RZ-004 with a Concurrent Use Permit 18RZ-004-Exeter Bohannon

Land, LLC

9. Rezoning 18RZ-005-South Fulton, LLC

Agenda Items:

City Clerk Keshia McCullough

10. Approval of the 2019 Council Meeting Schedule

Police _ Chief Stoney Mathis

11. Approval of the lease purchase agreement between the City of Fairburn and
g/ﬁgo;o(}g for the purchase of necessary communication radios in the amount of

Parks and Recreation Chapin Payne

12. Approval of the South Fulton Little League contract to utilize Duncan Park®s
baseball fields for the Spring 2019 season



Fire Department Interim Chief Cornelius Robinson

13. Approval of the Physic Control service agreement for cardiac monitors in the
amount of $5,821.20

Property Management Harvey Stokes

14. Approval of the lease agreement between the City of Fairburn and Armando
Mexican Restaurant

15. Council Comments: Councilmembers

16. Executive Session* None

17. Adjournment Councilmembers

*When an Executive Session is required, one will be called for the following issues:
(1) Personnel (2) Real Estate or (3) Litigation.



CITY OF FAIRBURN
STATE OF THE CITY ADDRESS
Temple of Prayer Family Worship Cathedral
161 Senoia Road
Fairburn, Georgia 30213
January 14, 2019
7:00 PM

The Honorable Mayor Elizabeth Carr-Hurst

The Honorable Linda J. Davis The Honorable Hattie Portis-Jones
The Honorable Alex Heath The Honorable Ulysses Smallwood
The Honorable Pat Pallend The Honorable James Whitmore

Mayor Carr-Hurst’s State of the City Address highlighted the City’s accomplishments of the past year and focused
on her vision and planned initiatives for 2019 and beyond. Mayor Carr-Hurst stated that her plans for 2019
includes good jobs, massive investment in affordable houses and open spaces, infrastructure to fix traffic,
doubling down on community-driven public safety and making downtown Fairburn vibrant for day and night life.

»
‘ : : Order of Program

Fairburn Mayor and City Council -
; Master of Caamony...c.evieessmen —Mayor Pro Tem James Whitmore
Cily of Fairbum
Procesion of City Council............City of Fairbum Coundlmetnbers and
Mayor
Presciiation of the Colors..........ooveeveeces e Faltburn Color Guard
Pledge of Alleqiance to the Flag..................DeShano Dattery-Dukes, Jr
NP ARG .. ciamiiinsisnansatssvains S0 Dae/ah Pottary-Dukes
IVEXARON. e e renmvmansinnnanenanreserssersnsensaneneeneen MiRister Danfta Jones
In His Great Name Ministries
WRCOMME: s v osvesrinsssassonas _..Bishop Aaron B. Lackey
Tmpl: of Pnyu Famlly wWorship Cathedral
Opening REMarks......coinvaresiaresiesssssnser.. Representativi Demick Jackson
o Georgia House of Representatives

Mayor Pro Teim Counetlroan Councllwomnn
hors Whetmore tiiextlenth | hatied Poss-Jouss hhﬁmrj Vldc.o...........‘........................,......4..............._......... -
Introduction of Mayor. ........c... veieerssesesse -nen Mayor Vince williams
City of Unlon City
State of the City Addres..... e T
The Hc)nnrabfr- Mayor Fll/_abr{}: Carr-Hurst
Coanmlrenn aEa Coaneildomnn Ad[OUNMENTE...ccorerresreesnseresssaranses.Mayor Pro Tem James Whitmore
Pl Pallerd Ulygases Besnl It Ainddn J. owia City of Faitbumn
: | Receprhion tmmeditely following the State of the Ciy Address.
Sltuated To Succeed' Fairburn City Hall-56 Malone St SW-Fatrburn, GA 30213




CITY OF FAIRBURN
CITY HALL
56 Malone Street
Fairburn, GA 30213
December 10, 2018
7:00 PM

The Honorable Mayor Elizabeth Carr-Hurst, Presiding

The Honorable Linda J. Davis The Honorable Hattie Portis-Jones
The Honorable Alex Heath The Honorable Ulysses Smallwood
The Honorable Pat Pallend The Honorable James Whitmore
Keshia McCullough “City Clerk
Randy Turner City Attorney
L Meeting Called to Order: ) The Honorable Mayor Carr-Hurst
The meeting was called to order at 7:03 PM.
11; Roll Call: Keshia McCullough, City Clerk
All members of Council were present providing the Council with a quorum.
III.  Invocation: ¢ Pastor Charles Ramsey
St. John A.M.E. Church
IV.  Pledge of Allegiance: - In Unison
V. Presentations: None
VI.  Public Comments: Thirty (30) minutes shall be available for public comments. Each
speaker shall be limited to three (3) minutes; however, a speaker may transfer his or
her three (3) minutes to another speaker, but no speaker shall be permitted to speak for
more than (6) minutes; further in the event, if more than ten (10) speakers desire to
speak, each speaker shall be limited to two (2) minutes and no speaker may speak more
than four (4) minutes. Issues raised at this time will be referred to the City
Administrator for review and response within ten (10) business days.
VIL.  Adoption of the Council Agenda: Councilmembers

Councilman Smallwood motioned to adopt the Council Agenda. Councilwoman

Davis provided the second.
Motion Carried 6-0



VIIL

IX,

XI.

Approval of Consent Agenda Items: Councilmembers
Councilman Smallwood motioned to approve Consent Agenda Items #1-6.
Councilwoman Davis provided the second.

Motion Carried 6-0

Approval of November 26, 2018 Minutes: Councilmembers
Mayor Pro-Tem Whitmore motioned to approve the November 26, 2018 minutes.

Councilwoman Davis provided the second.
- Motion Carried 6-0

Public Hearings: None
Agenda Items:
Utilities T ;"ﬁidgway

1. Approval of the Election for Off~Systen}:_,Sgi§s Margms for Power Supply Year
2019

Councilman Smallwood motioned “to_.approve the consent agenda item.

Councilwoman Davis provided the second;:

Motion Carried 6-0

Human Resources " Linda Johnson

2. of t__hé‘;bity of Fairburn’s Long-Term Care (LTC)
il Life Tnsurance Company

wood:. motioned to approve the consent agenda item.
man Davi§ provided the second.
Motion Carried 6-0

City Clerk Keshia McCullough
3. Approval to add a Certification of Documents and Accident Report fee to the City
of Fairburn’s fee schedule

Councilman Smallwood motioned to approve the consent agenda item.

Councilwoman Davis provided the second.
Motion Carried 6-0



8. Council Comments: Councilmembers

Councilwoman Portis-Jones congratulated Police Chief Mathis on his Blue-Light
Christmas. She also congratulated Landmark Christian School students on being
engaged in the community. She stated that they are the future and that this is how
the City will move forward. Lastly, she thanked Pastor Ramsey for giving the
invocation and she wished everyone a Merry Christmas and a wonderful New Year.

Councilman Pallend said that this is a delightful way to end the year and he hopes
for all that 2019 is the best year they have ever had.

Councilman Smallwood wished everyone a Merry Christmas and he stated that he
is thankful to be here and involved in this great City. He extended congratulations
to Mayor Carr-Hurst on her powerful speaking engagement at Enon Baptist Church.
He ended by statlng that he’s very excited for the_ Clty of Fairburn’s future.

Councilwoman Davis said that she’s exmtc& about the  young people at Landmark
Christian School seeing a problem and présentmg a solu’aon to it. She is also excited
that Landmark Christian School is partnermg with the City. Councilwoman Davis
wished everyone a Merry Chrlstmas and Happy New Year.

Councilman Heath expressed. apprecmtlon to.the citizens of Fairburn for electing
him for his third term on Councﬂ He stated that Fairburn has always been a close
place for him as it is where he grew up. Councilman Heath stated that he is thankful
for all Department; Heads and employees because without them the Council
wouldn’t be ablg- to do wh they need to do. Lastly, he wished everyone a Merry
Christmas. ' RO

Mayor Pro Tem Whltmore stated that this will be the end of his third year on
Coungil:as of December 31%, He further stated that a lot has happened and he
blessed to. be a governing official for the City of Fairburn. He gave kudos to the
Biue nght Christinas. He said that the Police are showing that they can be a
community pollcmg department within the City of Fairburn. He concluded stating
that the staff luncheon that took place on Friday was wonderful and he wished
everyone a Merry Christmas and a prospetous New Year.

Mayor Carr-Hurst congratulated Landmark Christian School. She thanked Council
by stating that each one of them has played a vital role in the running of the City.
She said that she’s surrounded by competent people every day. She expressed that
they are going to do some great things in Fairburn has never been seen because they
are Moving Forward Together. She noted that the State of the City address is
January 142019 at 7:00 PM at Temple of Prayer Family Worship Cathedral and it
will be streamed live on the City’s website. She thanked all Department Heads and
staff and wished everyone a Merry Christmas and a healthy and happy New Year.

9, Executive Session® None



10. Adjournment Councilmembers

Mayor Pro-Tem Whitmore motioned to adjourn the meeting at 7:33 PM.

Councilman Smallwood provided the second. Motion Carried 6-0
Meeting adjourned at 7:33 PM

*When an Executive Session is required, one will be called for the following issues:
(1) Personnel (2) Real Estate or (3) Litigation.

Elizabeth Carr-Hurst, Mayor Keshia McCullough, City Clerk



CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: APPOINTMENT OF MAYOR PRO TEM FOR 2019

( ) AGREEMENT ( ) POLICY / DISCUSSION () CONTRACT
( ) ORDINANCE ( ) RESOLUTION ( x) OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: City Clerk

BUDGET IMPACT: N/A

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor Elizabeth Carr-Hurst to appoint a member of Council to Mayor Pro Tem
for 2019.

HISTORY: Per Article 11, Section 9 of the Fairburn City Charter, at the first regular meeting in
each year, the Mayor shall appoint a member of City Council as Mayor Pro Tem.

FACTS AND ISSUES: The Mayor Pro Tem duties shall be to preside over the meetings of the
City Council and perform all duties as Mayor in the absence or disqualification of the Mayor.

RECOMMENDED ACTION: For Mayor Elizabeth Carr-Hurst to appoint Linda J. Davis as

Mayor Pro Tem for 2019.

Elizabeth Carr-Hurst, Mayor



CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: APPOINTMENT OF CITY ATTORNEY

() AGREEMENT ( ) POLICY / DISCUSSION () CONTRACT
( ) ORDINANCE ( ) RESOLUTION ( x)OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: Mayor and Council

BUDGET IMPACT: 100-1320-52-1205 (Legal)

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to appoint Randy Turner (Turner Ross Germain, LLC) as
the City Attorney for the City of Fairburn.

HISTORY: Per Article IV, Section 30 of the Fairburn City Charter, the Mayor and Council have
the right and power to a City Attorney in the opinion of the said Mayor and Council for the
management and operation of the business of the City of Fairburn.

FACTS AND ISSUES: The Mayor and Council make annual appointments of the City Attorney
pursuant to the City’s Charter at the first regular meeting of the Mayor and Council each year.

RECOMMENDED ACTION: For Mayor and Council to appoint Randy Turner (Turner Ross
Germain, LLC) as City Attorney for the City of Fairburn for 2019.

%lizabeth Carr-Hurst, Mayor




CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: APPOINTMENT OF CITY CLERK

() AGREEMENT ( ) POLICY / DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( x) OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: Mayor and Council

BUDGET IMPACT: 100-1310-51-1100 (City Clerk Salaries & Wages)

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to appoint Keshia McCullough as the City Clerk for the
City of Fairburn.

HISTORY: Per Article IV, Section 28 of the Fairburn City Charter, the Mayor and Council shall
elect a person as City Clerk whose duties shall be to keep an accurate record of minutes of all
meetings and shall perform all duties prescribed for him/her by the Mayor and Council of the
City.

FACTS AND ISSUES: The Mayor and Council make annual appointments of the City Clerk
pursuant to the City’s Charter at the first regular meeting of the Mayor and Council each year.

RECOMMENDED ACTION: For Mayor and Council to appoint Keshia McCullough as City
Clerk for the City of Fairburn for 2019.

Elizabeth Carr-Hurst, Mayor



CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: APPOINTMENT OF POLICE CHIEF

() AGREEMENT ( ) POLICY / DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( x) OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: Mayor and Council

BUDGET IMPACT: 100-3200-51-1100 (Police Salaries & Wages)

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to appoint Stoney Mathis as the Police Chief for the City of
Fairburn.

HISTORY: Per Article IV, Section 30 of the Fairburn City Charter, the Mayor and Council have
the right and power to elect officers or employers in the opinion of the said Mayor and Council
for the management and operation of the business of the City of Fairburn.

FACTS AND ISSUES: The Mayor and Council make annual appointments of the Police Chief
pursuant to the City’s Charter at the first regular meeting of the Mayor and Council each year.

RECOMMENDED ACTION: For Mayor and Council to appoint Stoney Mathis as Police
Chief for the City of Fairburn for 2019.

gM@-W

/Elizc'rbéth Carr-Hurst, Mayor




CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: APPOINTMENT OF FIRE CHIEF

() AGREEMENT ( )POLICY / DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( x) OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: Mayor and Council

BUDGET IMPACT: 100-3500-51-1100 (Fire Salaries & Wages)

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to appoint Cornelius Robinson as the Fire Chief for the City
of Fairburn.

HISTORY: Per Article IV, Section 32 of the Fairburn City Charter, the Mayor and Council shall
have the right to elect a Chief of the Fire Department.

FACTS AND ISSUES: The Mayor and Council make annual appointments of the Fire Chief
pursuant to the City’s Charter at the first regular meeting of the Mayor and Council each year.

RECOMMENDED ACTION: For Mayor and Council to appoint Cornelius Robinson as Fire
Chief for the City of Fairburn for 2019.

Elizabeth Carr-Hurst, Mayor




CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: LEGAL ORGAN FOR THE CITY OF FAIRBURN FOR 2019

() AGREEMENT ( ) POLICY / DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( x)OTHER
Submitted: 1/17/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: City Clerk

BUDGET IMPACT: N/A

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to consider and appoint the South Fulton Neighbor
Newspaper as the legal organ for the City.

HISTORY: An official legal organ for the City of Fairburn is appointed every year.

FACTS AND ISSUES: In January of each year, Mayor and Council will confirm the official
legal organ of the City.

RECOMMENDED ACTION: For Mayor and Council to appoint the South Fulton Neighbor
Newspaper as the official legal organ for the City for 2019.

Elizabeth Carr-Hurst, Mayor



CITY OF FAIRBURN
MAYOR AND CITY COUNCIL
AGENDA ITEM

SUBJECT: USE PERMIT 18U-003 - Exeter Bohannon Land, LLC

( ) AGREEMENT (  )POLICY /DISCUSSION ( )CONTRACT
() ORDINANCE () RESOLUTION ( X ) OTHER
Planning and Zoning Commission: 01.08.19 Mayor and City Council: 01.28.19

DEPARTMENT: Community Development/Planning and Zoning Office

BUDGET IMPACT: None

PUBLIC HEARING: ( X ) Yes ( )No

PURPOSE: For the Mayor and City Council to continue a use permit petition to allow a 492,480 square foot cross
dock/e-commerce warehouse facility in a PD (Planned Development) district.

DESCRIPTION: The applicant is proposing to develop a 492,480 square foot cross dock/e-commerce warehouse
with associated truck courts, vehicle parking, and stormwater management facility. The subject property is located
on the southwest side of Bohannon Road. Site access is proposed along the northeastern side of the subject property,

on Bohannon Road.

PLANNING AND ZONING COMMISSION RECOMMENDATION: The rezoning petition was reviewed by
the Planning and Zoning Commission on Tuesday, January 8, 2019. The Planning and Zoning Commission
recommended a Continuance of the petition to the February 5, 2019 Planning and Zoning Commission meeting and
February 25, 2019 City Council public hearing.

STAFF RECOMMENDATION: CONTINUANCE to the following meeting and public hearing dates:

Planning and Zoning Commission Meeting Tuesday, February 5, 2019
City Council Public Hearing Monday, February 25, 2019




APPLICATION INFORMATION

Use Permit Petition 18U-003

' [APPLICANT/PETITIONER INFORMATION =~

Property Owners Petitioner

Octaviano Ayala Exeter Bohannon Land, LLC

Bartow Properties, L1.C cfo Doug Dillard

| PROPERTY INFORMATION. =~

Addresses: 6570 Bohannon Road [parcel # 07 400001800413}, 0 Bohannon Road
[parcel # 07 400001632170]

Land Lot and District: Land Lot 180, District 7

Frontage: Bohannon Road

Area of Property: +/- 68.8 acres

Existing Zoning and Uses: PD (Planned Development District), Undeveloped and Single-family
residential use

Overlay District: N/A

2035 Comprehensive Future Greenspace

Land Use Map Designation:

[MEETING AND HEARING DATE

Planning and Zoning Commission Meeting Mayor and City Council Public Hearing
January 8, 2019 January 28, 2019

To continue a request for a use permit to allow a 492,480 square foot cross dock/e-commerce warehouse facility in a
PD (Planned Development) district.

| STAFF RECOMENDATION

Staff is recommending a CONTINUANCE of the rezoning petition to the following meeting/public hearing dates:

Planning and Zoning Commission Meeting Tuesday, February §, 2019
City Council Public Hearing Monday, February 25,2019

Staff is recommending a continuance of the rezoning petition for the following reasons:

A. A traffic impact study for the project, dated November 12, 2018, was submitted to staff by Exeter. The traffic
study was reviewed by David A. Faitlie, P.E., Senior Transportation Engineer at Moreland Altobelli, on behalf
of the City of Fairburn and comments were provided to staff on December 4, 2019. Mr. Fairlic provided the
following comments/concerns:

1. The executive summary of the study indicates that “All of the new truck trips will use Creekwood Road
north of the site to primarily access SR 74 and -85 to originate and terminate at destinations north of the

1813-003 Exeter Bohannon Land, LLC
MCC Meeting January 28, 2019
Page2of3



site.” However, Creekwood Road currently has a truck prohibition from Johnson/Bohannon Road to
Oakley Industrial Blvd. The reason for this prohibition is likely due to Creekwood Road’s narrow lanes
(seemingly 10 feet or less in the section between Ridge Drive and Cleckler Road), and to the weight
capacity limitations of a bridge, on Creekwood Road, over a small creek. If all trucks generated by the
proposed facility are to use Creekwood Road, several improvements would be necessary to condition the
roadway for truck traffic. Yet, the study does not mention any planned or proposed improvements,

2. The description of Creekwood Road refers to a site that seems to correspond to the Clorox Company
facility and not the proposed site’s location. This would need to be clarified.

3. The description of Johnson Road and Bohannon Road indicate that both roadways have a posted speed
limit of 40MPH. However, the correct posted speed limit on Johnson and Bohannon Road is 45MPH.

4. 1t is mentioned that “All trucks would use Bohannon Rd to/from Creekwood Rd and Oakley Industrial
Blvd, with 20% on north Bohannon Rd, 50% north (to/from 1-85) & 20% south on SR 74.” Clarification
is needed as to why these percentages do not add up to 100%.

5. The Synchro analyses included in the appendix show that a heavy vehicle percentage of 2% was used for
all scenarios (Existing, Background, and Build). Two percent heavy vehicles is the default in synchro. If
information is available for heavy vehicle percentages, the default value should be replaced accordingly.
Assuming the Existing and Background scenarios in fact had 2% heavy vehicles, the heavy vehicle
percentage for the Build scenario should certainly be higher and could be calculated based on the study’s
trip generation calculations. Higher heavy vehicle percentages may negatively affect the results of the
intersection analyses. The analyses would need to be revised with the correct heavy vehicle percentages
to obtain more accurate results.

6. From the concept plan provided in the appendix, it seems that the intersection sight distances (ISD), from
the site’s driveway onto Bohannon Road, are limited by the horizontal curvature of Bohannon Road. The
recommended ISD according to AASHTO guidelines is 500 feet for passenger cars turning left onto a
roadway with a posted speed limit of 4SMPH. The recommended distance for trucks would be greater.
Please indicate if and how the proposed location of the driveway to the warehouse/distribution facility
would meet the ISD requirements for the type of trucks expected at the site.

The above-mentioned comments were submitted to the applicant on December 10, 2018. The applicant is
reviewing the traffic impact study comments/concerns expressed by Moreland Altobelli and is preparing to
provide feedback.

B. Staff proposed site development conditions and is currently working with the applicant to come to an agreement
on the zoning conditions.

C. The applicant is revising the use permit application to reflect the use permit considerations listed in the zoning
ordinance.

ATTACHMENT
Conceptual Site Plan

£81-003 Exeter Bohannon Land, LLC
MCC Meeting January 28, 2019
Page 3 of 3
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LACY CURRY TRACT
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 180, 7" DISTRICT,
FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY RIGHT-OF-WAY LINE OF BOHANNON ROAD (60
FOOT RIGHT-OF-WAY WIDTH}, LOCATED SOUTH 45 DEGREES 53 MINUTES 00 SECONDS EAST,
1286.94 FEET FROM THE COMMON CORNER OF LAND LOTS 163, 164, 179, AND 180;

THENCE, ALONG SAID RIGHT-OF-WAY LINE, SOUTH 83 DEGREES 33 MINUTES 38 SECONDS
EAST, 35.23 FEET TO A POINT;

THENCE, LEAVING SAID RIGHT OF WAY LINE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS
EAST, 898.18 FEET TO A POINT,;

THENCE, SOUTH 89 DEGREES 52 MINUTES 36 SECONDS WEST, 101.00 FEET TO A POINT,
THENCE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS EAST, 206.50 FEET TO A POINT,
THENCE, SOUTH 89 DEGREES 52 MINUTES 36 SECONDS WEST, 361.50 FEET TO A POINT;
THENCE, NORTH 00 DEGREES 07 MINUTES 24 SECONDS WEST, 361.560 FEET TO A POINT,
THENCE, NORTH 89 DEGREES 52 MINUTES 36 SECONDS EAST, 361.50 FEET TO A POINT,
THENCE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS EAST, 120.00 FEET TO A POINT,;
THENCE, NORTH 89 DEGREES 52 MINUTES 36 SECCNDS EAST, 66.00 FEET TO A POINT,

THENCE, NORTH 00 DEGREES 07 MINUTES 24 SECONDS WEST, 867.22 FEET TO THE POINT OF
BEGINNING.

SAID TRACT OF LAND CONTAINING 3.78 ACRES (164,499 SQUARE FEET).
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All that certain lot or parcel of land situate in Fulton and Fayette Counties, State of Georgia, and being more
particularly described as follows:

PARCEL ONE

All that tract or parcel of land lying and being in Land Lot 163 of the 7th District of Fulton County, Georgia, and
being more particularly described as follows.

BEGINNING at an iron pin on the north line of Land Lot 163 where said Land Lot line intersects the westerly
line of Creekwood Drive (50-foot right-of-way); running thence south 3 degrees 39 minutes west, along the west
line of said Creelowood Drive, 187.87 feet to an iron pin; running thence northwesterly along the northeasterly
side of Creekwood Drive a distance of 359.41 feet to an iron pin, the chord of said arc being north 56 degrees 07
minutes west, 356.73 feet, running thence south 87 degrees 53 minutes east, along the north line of Land Lot 163,
308.32 feet to the iron pin at the POINT OF BEGINNING on Creekwood Drive, said property being shown as
having .561 acres as per plat of survey for Bohannon Group, Ltd., dated December 18, 1973, and finally revised
March 27, 1974, prepared by Morrison J. Simms & Associates, registered land surveyors.

PARCEL TWO

All that tract or parcel of land lying and being in Land Lots 163 and 180 of the Tth District of Fulton County,
Georgia, and in Land Lot 145 of the 7th District of Fayette County, Georgia, and being more particularly
described as follows:

BEGINNING at an iron pin at the point where the east line of Land Lot 163 intersects the southwest right-of-way
line of Bohannon Road (60-foot right-of-way); running thence south 03 degrees 39 minutes west along the east
line of Land Lot 163, 357.66 feet to a geodetic monument; running thence south 72 degrees 43 minutes 51
seconds east, 590.49 feet to an iron pin on the southwesterly right-of-way line of Bohannon Road; running thence
southeasterly along the southwesterly right-of-way line o Bohannon Road 306.46 feet to an iron pin, the chord of
the arc just described being south 70 degrees 49 minutes 23 seconds east, 305.23 feet; running thence south 79
degrees 44 minutes east, along the southwesterly right-of-way line of Bohannon Road, 83.35 feet to an iron pin;
running thence south 02 degrees 39 minutes west, 2,388.42 feet to an iron pin on the south line of Land Lot 145
of the 7th District of Fayette County, Georgia; running thence north 87 degrees 30 minutes 30 seconds west,
along the south line of said Land Lot 145, 1,308.49 feet to a point, said point being a common point with property
now or formerly owned by Mann, and being shown on plat of survey recorded in Plat Book 8, Page 104, in the
Office of the Clerk of the Superior Court of Fayette County, Georgia; running thence north 16 degrees 37 minutes
30 seconds west, 280 feet, more ot less, to the center line of County Line Creek; running thence westerly and
southwesterly along the center line of County Line Creek and following the meanderings thereof, 625 feet, more
or less, to a point where said center line intersects the south line of Land Lot 145; continuing thence
southwesterly along the center line of said County Line Creek, and following the meanderings thereof, 360 feet,
more or less, to a point where said center line intersects the south line of Land Lot 163; running thence north 88
degrees 10 minutes 30 seconds west, 172.68 feet, more or less, to an iron pin; running thence north 02 degrees 23
minutes 30 seconds east, 2,916.55 feet to an iron pin at the southwest corner of property now or formerly owned
by Fulton County; running thence south 89 degrees 26 minutes 30 seconds east, along the south line of said
Fulton County property, 399.79 feet to an iron pin; running thence north 02 degrees 23 minutes 30 seconds east,
along the east line of said Fulton County property, 538.95 feet to an iron pin on the south right-of-way line of
Bohannon Road; running thence south 87 degrees 53 minutes east, 435.62 feet to an iron pin; running thence
southeasterly along the southwesterly right-of-way line of Bohannon Road 656.34 feet to an iron pin, the chord of
said arc being south 64 degrees 02 minutes 15 seconds east, 637.55 feet; running thence south 40 degrees 11
minutes 30 seconds east, along the southwesterly right-of-way line of Bohannon Road, 40.50 feet to the iron pin
at the POINT OF BEGINNING, said tract containing 154.3 acres as per plat of survey for Bohannon Group, Lid.,
prepared by Morrison J. Simms & Associates, registered land surveyors, dated December 18, 1973, and revised
March 27, 1974
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PARCEL THREE

All that tract or parcel of land lying and being in Land Lot 180 of the 7th District of Fulton County, Georgia,
being more particularly described as follows:

BEGINNING at a point where the southwesterly right-of-way line of Bohannon Road (also known as Johnson
Road, also known as Creckwood Road) intersects the west land lot line of Land Lot 180, running thence south 3
degrees west along said land lot line, and along the property line of property now or formerly owned by J. W.
Milam, 350.4 feet to a point; thence south 73 degrees 05 minutes east, and along the property line of property
now or formerly owned by J. W. Milam, 988.7 feet to a point on the southerly right-of-way line of said road;
thence in a northwesterly direction along the southwesterly side of said road, and following the curvature thereof,
1,145.8 feet, more or less, to the point of beginning at the west line of Land Lot 180.

LESS AND EXCEPT the following described tracts of land

EXCEPTED TRACT I

All that tract or parcel of land lying and being in Land Lots 163 and 180 of the Seventh District of Fulton County,
Georgia, according to a plat of survey prepared for Rose Mill Homes, Inc. by J. R. Wood, Surveyors and
Planners, Inc., dated 12/14/77, and being Lot No. 55, Bohannon Farms Subdivision, and being more particularly
described as follows’

Beginning at a point where the west line of Land Lot 180 intersects with the south right-of-way of Bohannon
Road (60-foot right-of-way), which also being the east line of Land Lot 163, thence south 40 degrees 11 minutes
30 seconds east 76.79 feet to a point; thence south 49 degrees 48 minutes 30 seconds west 246.30 feet to a point;
thence north 31 degrees 52 minutes 00 seconds west 32 feet to a point; thence north 16 degrees 49 minutes 21
seconds west 216.14 feet to a point; thence north 40 degrees 00 minutes 06 seconds east 140.81 feet to a point;
thence along the arc of a curve to the right and along the west right-of-way line of Bohannon Road 194.51 feet,
having a chord distance of 194.03 feet and a bearing of south 45 degrees 16 minutes 23 seconds east to the point
of beginning.

EXCEPTED TRACT 11

All that tract or parcel of land lying and being in Land Lot 180 of the 7th District of Fulton County, Georgia,
according to a plat of survey prepared for Rose Mill Homes, Inc., by J. R. Wood, Surveyors and Planners, Inc.,
dated 12/9/77, revised: 3/23/78, revised: 4/3/78, and being Lot No. 85, Bohannon Farms Subdivision and being
more particularly described as follows:

Beginning at a point whete the west line of Land Lot 180 intersects with the south right-of-way line of Bohannon
Road (60-foot right-of-way) thence follow the south right-of-way of Bohannon Road in an easterly direction 780
feet to the POINT OF BEGINNING; thence southeast along said right-of-way following a curve having a chord
direction of south 68 degrees 49 minutes 16 seconds east and a chord length of 246.69 feet to a point; thence
south 46 degrees 47 minutes 19 seconds west 410.49 feet to a point; thence north 43 degrees 11 minutes 30
seconds west 200 feet to a point; thence north 39 degrees 47 minutes 18 seconds east 286.47 feet to a point;
continuing thence north 39 degrees 47 minutes 18 seconds east 15.0 feet, more or less, to a point on the existing
south right-of-way line of Bohannon Road; running thence southeasterly along said right-of-way and following
the curvature thereof, 15.0 feet, more or less, to the point of beginning.

Being the same property conveyed by Warranty Deed from Fardev Co., 2 partnership composed of Thomas E.
Farr, individually, and Thomas E. Farr, Trustee under Trust Agreement dated December 15, 1976, to Kingston
Hill Corporation, a Georgia corporation dated August 23, 1982, filed for record August 25, 1982, recorded in
Deed Book 260, page 796, in the office of the Clerk of the Superior Court of Fayette County, Georgia, and filed
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for record August 31, 1982, recorded in Deed Book 8224, page 217, in the office of the Clerk of the Superior
Court of Fulton County, Georgia.

FURTHER LESS AND EXCEPT:

All that property previously released by Kingston Hill Corporation by virtue of that certain Quitclaim Deed dated
November 16, 1988, filed for record on November 21, 1988 at Deed Book 12064, page 348, Fulton County
Records, said property being all that tract or parcel of Jand lying and-being in Land Lot 180 of the 7™ District of
Fulton County, Georgia, and being more particularly described as follows:

Beginning at a point located on the existing southerly right-of-way of Bohannon Road (a 60-foot right-of-way),
which point is located 1,137.73 fect east of the intersection of said right-of-way with the west land lot line of
Land Lot 180, as measured along said right-of-way; running thence south 79 degrees 44 minutes 00 seconds east
35.00 feet to a point; running thence south 02 degrees 39 minutes 00 seconds west 896.00 feet to a point; running
thence north 87 degrees 21 minutes 00 seconds west 100.00 feet to a point; running thence south 02 degrees 39
minutes 00 seconds west 206.50 feet to a point; running thence north 87 degrees 21 minutes 00 seconds west
361.5 feet to a point, running thence north 02 degrees 39 minutes 00 seconds east 361.5 feet to a point; running
thence south 87 degrees 21 minutes 00 seconds east 361.5 feet to a point; running thence south 02 degrees 39
minutes 00 seconds west 120.00 feet to a point; running thence south 87 degrees 21 minutes 00 seconds east
8531 feet to a point; running thence north 02 degrees 39 minutes 00seconds east 865.64 feet to the point of
beginning; said tract containing 3.768 acres, as per plat of survey prepared for Lacy 8. Curry dated June 10, 1988
by Charles C. Jones, Registered Land Surveyor # 1650.

LESS AND EXCEPT:

All that tract of land lying and being in Land Lot 163 of the 7th District, Fulto-n County, Georgia and more
particularly described as follows:

BEGINNING AT A POINT on the southern right of way of Johnson Road (80 foot right of way). said point being
located 2004.14 feet easterly of the centerline of Guliatt Road as measured along the southern right of way of
Johnson Road, said point being The True Point of Beginning.

Proceeding thence along said right of way S 87 degrees 51 minutes 24 seconds West a distance of 570.34 feetto a
point. Proceeding thence South 55 degrees 00 minutes 00 seconds East a distance of 618.77 feet to a point.
Proceeding thence South 00 degrees 40 minutes 00 seconds West a distance of 821.40 feet to a point. Proceeding
thence South 11 degrees 00 minutes 00 seconds East a distance of 719.07 feet to a point. Proceeding thence South
79 degrees 00 minutes 00 seconds West a distance of 298.67 feet to a point. Proceeding thence South 40 degrees
50 minutes 00 seconds West a distance of 616.09 feet to a point. Proceeding thence North 87 degrees 36 minutes
10 seconds West a distance of 498.43 feet to a point. Proceeding thence North 02 degrees 23 minutes 30 seconds
Fast a distance of 2423 .86 feet to a point. Proceeding thence South 89 degrees 29 minutes 30 seconds East a
distance of 399.72 feet to a point. Proceeding thence North 02 degrees 23 minutes 33 seconds East a distance of
538.81 feet to a point and The True Point Of Beginning. Said tract containing 52.000 Acres.

Being all that parcel or tract of land conveyed from Bartow Properties, LLC to Asbury Park, LLC, a Georgia
limited liability company by virtue of Warranty Deed dated November 18, 2003, and recorded December 15,
2003 in Deed Book 36694, Page 107, Fulton County, Georgia Records.
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OCTAVIANO AYALA TRACT
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 180, 7" DISTRICT,
FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 3/4 INCH OPEN TOP PIPE IN THE SOUTHERLY RIGHT-OF-WAY LINE OF
BOHANNON ROAD (60 FOOT R/W WIDTH), LOCATED SOUTH 35 DEGREES 17 MINUTES 10
SECONDS EAST, 969.08 FEET FROM THE COMMON CORNER OF LAND LOTS 163, 164, 179, AND

180,

THENCE, WITH SAID RIGHT-OF-WAY LINE, 261,52 FEET ALONG A CURVE TO THE LEFT, (SAID
CURVE HAVING A RADIUS OF 1045.84 FEET, AND CHORD BEARING SOUTH 70 DEGREES 40
MINUTES 58 SECONDS EAST, 260.84 FEET) TO A 3/4 INCH OPEN TOP PIPE;

THENCE, LEAVING SAID RIGHT OF WAY LINE, SOUTH 44 DEGREES 13 MINUTES 46 SECONDS
WEST, 409.49 FEET TO A POINT IN A POND;

THENCE, NORTH 45 DEGREES 44 MINUTES 06 SECONDS WEST, 200.00 FEET TO A POINT;

THENCE, NORTH 37 DEGREES 16 MINUTES 03 SECONDS EAST, 301.72 FEET TO THE POINT OF
BEGINNING.

SAID TRACT OF LAND CONTAINING 1.77 ACRES (76,764 SQUARE FEET).
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Re: USE PERMIT 18U-003

Property of Exeter Bohannon Land, LLC
6570 Bohannon Road, 0 Bohannon Road
07400001800413, 07400001632170
68.8 acres; Land Lot 180

District 7,

Fairburn, Fulton County, Georgia

AN ORDINANCE GRANTING THE APPLICANT, EXETER BOHANNON LAND, LLC,
A USE PERMIT, SUBJECT TO CERTAIN CONDITIONS, TO ALLOW A FOUR
HUNDRED NINETY-TWO THOUSAND FOUR HUNDRED EIGHTY (492,480)
SQUARE FOOT CROSS DOCK/E-COMMERCE WAREHOUSE FACILITY IN A PD
(PLANNED DEVELOPMENT) ZONING DISTRICT: TO IDENTIFY THE
CONDITIONS ATTACHED TO THE GRANT OF THE USE PERMIT; TO ESTABLISH
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FAIRBURN,
GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY OF THE SAME THAT:

Whereas, Chapter 80. Article 11, Zoning Districts, Section 80-87 — PD (Planned Development)
District (¢) Permitted Uses of the City of Fairburn Zoning Ordinance requires that a Use Permit be
obtained for M-1 (Light Industrial) District and M-2 ( Heavy Industrial) District uses; and

Whereas, Chapter 80, Article IV, Section 80-171 of the City of Fairburn Zoning Ordinance
requires approval of the Use Permit by the City of Fairburn City Council; and

Whereas, the City of Fairburn Zoning Ordinance allows for the operation of heavy and/or light
industrial uses within the PD (Planned Development) District within the City of Fairburn only by
way of a use permit, describes the objective criteria to be evaluated in deciding whether to grant a
requested use permit, and permits City Council to attach other conditions that it deems necessary
to protect the environment as well as the public health, safety and welfare; and

Whereas, the Applicant, Excter Bohannan Land, LLC seeks a use permit in accordance with its
application, 18U-003, in order to operate a 492,480 square foot cross dock/e-commerce warehouse
facility at the location 6570 Bohannon Road and 0 Bohannon Road, with parcel identification
numbers 07400001800413, 07400001632170 in the PD (Planned Development) District as
described in Exhibit A; and

Whereas, Pursuant to the requirements of the Zoning Procedures Act and the City Zoning
Ordinance, a propetly advertised public hearing was held not less than 15 nor more than 45
days from the date of publication of notice, and which public hearing was held on the 28th
day of January, 2019 and continued in order to be referred back to the Planning and Zoning
Commission February 5", 2019, meeting for the Planning and Zoning Commission to review
the proposed amendment and a report be transmitted to the Mayor and City Council for the
continued public hearing to be held on February 25, 2019, pursuant to Section 80-298 of the
City of Fairburn Zoning Ordinance.



Whereas, pursuant to Chapter 80, Article [V, Section 80-171(5)(b) of the City of Fairburn Zoning
Ordinance, the Use Permit, if granted, shall expire within three years from the date of approval of
this resolution, unless a land disturbance permit, building permit, business license or certificate of
occupancy has been issued.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of
Fairburn, Georgia:

Section 1. That a use permit is granted to the Applicant, Exeter Bohannon Land, LLC, in
accordance with Chapter 80, Article IV.- Administrative Permits and Use Permits of the City
of Fairburn Zoning Ordinance in order to operate a cross dock/e-commerce warehouse facility
at the location 6570 Bohannon Road, 0 Bohannon Road with parcel identification numbers
07400001800413, 07400001632170, in the PD (Planned Development) District, the City of
Fairburn City Council concluding that the use permit should be granted, subject to certain
conditions.

Section 2. That the granted use permit is limited by the following conditions:
1. To restrict the use of the Subject Property as follows:

a. The Subject Property will be developed subject to the requirements and
conditions of the approved concurrent use permit known as 18U-005.

b. The Subject Property will be developed with no more than 492,480 square
feet of warehouse space.

2. To the owner’s agreement to abide by the following:

a. The Subject Property shall be developed in substantial conformity with the
Zoning Site Plan prepared by Eberly and Associates and submitted with the
original use permit application stamped received by July 2, 2018, and attached
as Exhibit A. Any determination as to “substantial conformity” shall be made
by City staff.

3. To the owner’s agreement to the following site development considerations:

a. Development standards as follows:

Building setbacks

a. Front: 35 feet

b. Side: 20 Feet, 50 feet (abutting residential district)
¢, Rear: 30 feet, 50 feet (abutting residential district)

4, Truck queuing shall be maintained on the Subject Property to eliminate truck
stacking on public roads.



10.

11.

12.

13.

14.

15.

Provide a 50-foot buffer around the perimeter of the Subject Property where it
directly abuts residentially zoned property, including AG-1 (Agricultural
District) zoned property.

Provide a 25-foot vegetated buffer along the entire site frontage (Bohannon
Road).

Exterior of the building(s) shall be constructed predominately of stone, brick,
concrete, glass or metal. Vinyl siding is a prohibited exterior building material.

Lighting on the exterior of the building(s) shall be directed downward and
internal to the property lines. All perimeter lighting shall be directed to the
interior of the Subject Property.

Provide a combination of existing trees and newly planted trees (where
insufficient vegetation exists). A vegetated earthen berm and fencing shall be
installed on the outer perimeter of the truck courts to maximize screening and
sound remediation from surrounding properties.

The detention ponds shall meet the minimum City of Fairburn standards.

A minimum of 5 feet sidewalks shall be installed along the Subject Property
street frontage and shall be constructed to comply with the American with
Disabilities Act (ADA) and City of Fairburn’s development standards.

Commercial driveways/concrete aprons shall be at each project entrance to
delineate public from private. Commercial drives shall extend a minimum of
12 feet from the edge of pavement or to the right-of-way.

The Developer shall fully upgrade substandard streets {Creekwood Road and
Bohannon Road) used for access to the Subject Property. The upgrade of the
substandard streets shall include roadway reconstruction, road widening and
bridge replacement as deemed necessary by the City Engineer.

The Developer shall provide roadway improvements which shall include
pavement, signing, striping, curb and gutter and drainage along the entire site
frontage (Bohannon Road) at no cost to the City.

Turning lanes shall be required to meet projected traffic demand and/or safe
operations, as determined by the City Engineer. Turning lanes shall meet the
following criteria:

a. Provide not less than 150 feet of storage length for arterial roadways.
Provide not less than 100 feet of storage length for collector roadways.
b. Provide taper lengths of not less than 100 feet.



c¢. Longer storage and taper lengths may be required when traffic projects
indicate they are justified.

Section 3. In the event any section, subsection, sentence, clause, or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the previously existing provisions of the other sections, subsections, sentences, clauses
or phrases of this Ordinance, which shall remain in full force and effect as if the section,
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional
were not originally a part thereof. The City Council declares that it would have passed the
remaining parts of this Ordinance or retained the previously existing Ordinance if it had
known that such part of parts hereof would be declared or adjudicated invalid or
unconstitutional.

Section 4. This Ordinance shall become effective on the 28th day of January, 2019.

Section 5. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed
to the extent of the conflict.

APPROVED this 28th day of January, 2019, by the Mayor and Council of the City of Fairburn,
Georgia.

Elizabeth Carr-Hurst, Mayor

ATTEST:

Keisha McCollough, City Clerk

APPROVED AS TO FORM:

William R. (Randy) Turner, City Attorney



CITY OF FAIRBURN
MAYOR AND CITY COUNCIL
AGENDA ITEM

SUBJECT: REZONING 18RZ-004 with a Concurrent Use Permit [18U-005] - Exeter Bohannon
Land, LL.C

() AGREEMENT ( )POLICY / DISCUSSION () CONTRACT
() ORDINANCE (  )RESOLUTION ( X)OTHER
Planning and Zoning Commission: 01.08.19 Mayor and City Council: 01.28.19

DEPARTMENT: Community Development/Planning and Zoning Office

BUDGET IMPACT: None

PUBLIC HEARING: ( X ) Yes ( )No

PURPOSE: For the Mayor and City Council to continue a petition to rezone 3.78 acres from AG-1 (Agricultural)

to PD (Planned Development) with a concurrent use permit to allow a M-1 (Light Industrial) use.

DESCRIPTION: The applicant is proposing to develop a 492,480 square foot cross dock/e-commerce warehouse
with associated truck courts, vehicle parking, and stormwater management facility. The subject property is located
on the southwest side of Bohannon Road. Site access is proposed along the northeastern side of the subject property,

on Bohannon Road.

PLANNING AND ZONING COMMISSION RECOMMENDATION: The rezoning petition was reviewed by
the Planning and Zoning Commission on Tuesday, January 8, 2019. The Planning and Zoning Commission
recommended a Continuance of the petition to the February 5, 2019 Planning and Zoning Commission meeting and

February 25, 2019 City Council public hearing.

STAFF RECOMMENDATION: CONTINUANCE to the following meeting and public hearing dates:

Planning and Zoning Commission Meeting Tuesday, February 5, 2019
City Council Public Hearing Monday, February 25, 2019

Elori ko Bt sfoni?™

Elizéleth Carr-Hurst, Mayor




APPLICATION INFORMATION

Rezoning Petition 18RZ-004 with a Concurrent Use Permit [18U-005]

[[APPLICANT/PETITIONER INFORMATION - = =

Property Owner Petitioner
Lacy Curry Exeter Bohannon Land, LLC
¢/o Doug Dillard

Address: 6560 Bohannon Road [Parcel # 07 400001800462 ]

Land Lot and District: Land Lot 180, District 7

Frontage: Bohannon Road

Area of Property: +/-3.78 acres

Existing Zoning and Use: AG-1 (Agricultural District), Single-Family residential use
Overlay District: N/A

2035 Comprehensive Future Land Use Greenspace

Map Designation:

Proposed Zoning: PD (Planned Development District)

[ MEETING AND HEARING DATES

Planning and Zoning Commission Meeting Mayor and City Council Public Hearing
January 8, 2019 January 28, 2019
[INTENT

To continue the petition to rezone the subject property from AG-1 (Agricultural) to PD (Planned Development)
with a Use Permit to allow a M-1 (Light Industrial) use.

[STAFE RECOMENDATION

Staff is recommending a CONTINUANCE of the rezoning petition to the following meeting/public hearing dates:

Planning and Zoning Commission Meeting Tuesday, February 5, 2019
City Council Public Hearing Monday, February 25, 2019

Staff is recommending a continuance of the rezoning petition for the following reasons:

A. A traffic impact study for the project, dated November 12, 2018, was submitted to staff by Exeter. The traffic
study was reviewed by David A. Fairlie, P.E., Senior Transportation Engineer at Moreland Altobelli, on behalf
of the City of Fairburn and comments were provided to staff on December 4, 2019. Mr. Fairlie provided the
following comments/concerns:

1. The exccutive summary of the study indicates that “All of the new truck trips will use Creekwood Road
north of the site to primarily access SR 74 and 1-85 to originate and terminate at destinations north of the
site.” However, Creekwood road currently has a truck prohibition from Johnson/Bohannon Road to
Oakley Industrial Blvd. The reason for this prohibition is likely due to Creekwood Road’s narrow lanes

(seemingly 10 feet or less in the section between Ridge Drive and Cleckler Road), and to the weight
18RZ-004, 18U-005 Exeter Bohannon Land, LLC
MCC Meeting January 28, 2019
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capacity limitations of a bridge, on Creekwood Road, over a small creek. If all trucks generated by the
proposed facility are to use Creekwood Road, several improvements would be necessary to condition the
roadway for truck traffic. Yet, the study does not mention any planned or proposed improvements.

2. The description of Creekwood Road refers to a site that seems to correspond to the Clorox Company
facility and not the proposed site’s location. This would need to be clarified.

3. The description of Johnson Road and Bohannon Road indicate that both roadways have a posted speed
limit of 40MPH. However, the correct posted speed limit on Johnson and Bohannon Road is 45SMPH.

4. Tt is mentioned that “All trucks would use Bohannon Rd to/from Creekwood Rd and Qakley Industrial
Blvd, with 20% on north Bohannon Rd, 50% north (to/from [-85) & 20% south on SR 74.” Clarification
is needed as to why these percentages do not add up to 100%.

5. The Synchro analyses included in the appendix show that a heavy vehicle percentage of 2% was used for
all scenarios (Existing, Background, and Build). Two percent heavy vehicles is the default in synchro. If
information is available for heavy vehicle percentages, the default value should be replaced accordingly.
Assuming the Existing and Background scenarios in fact had 2% heavy vehicles, the heavy vehicle
percentage for the Build scenario should certainly be higher and could be calculated based on the study’s
trip generation calculations. Higher heavy vehicle percentages may negatively affect the results of the
intersection analyses. The analyses would need to be revised with the correct heavy vehicle percentages
to obtain more accurate results.

6. From the concept plan provided in the appendix, it seems that the intersection sight distances (ISD), from
the site’s driveway onto Bohannon Road, are limited by the horizontal curvature of Bohannon Road. The
recommended ISD according to AASHTO guidelines is 500 feet for passenger cars turning left onto a
roadway with a posted speed limit of 4SMPH. The recommended distance for trucks would be greater.
Please indicate if and how the proposed location of the driveway to the warehouse/distribution facility
would meet the ISD requirements for the type of trucks expected at the site.

The above-mentioned comments were submitted to the applicant on December 10, 2018. The applicant is
reviewing the traffic impact study comments/concerns expressed by Moreland Altobelli and is preparing to
provide feedback.

B. Staff proposed site development conditions and is currently working with the applicant to come to an agreement
on the zoning conditions.

C. The applicant is revising the use permnit application to reflect the use permit considerations listed in the zoning
ordinance.

ATTACHMENT
Conceptual Site Plan

18RZ-004, 18U-005 Exeter Bohannon Land, LLC
MCC Meeting January 28, 2019
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LACY CURRY TRACT
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 180, 7™ DISTRICT,
FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY RIGHT-OF-WAY LINE OF BOHANNON ROAD (60
FOOT RIGHT-OF-WAY WIDTH), LOCATED SOUTH 45 DEGREES 63 MINUTES 00 SECONDS EAST,
1286.94 FEET FROM THE COMMON CORNER OF LAND LOTS 163, 164, 179, AND 180;

THENCE, ALONG SAID RIGHT-OF-WAY LINE, SOUTH 83 DEGREES 33 MINUTES 38 SECONDS
FAST, 35.23 FEET TO A POINT;

THENCE, LEAVING SAID RIGHT OF WAY LINE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS
EAST, 898.19 FEET TO A POINT; '

THENCE, SOUTH 89 DEGREES 52 MINUTES 36 SECONDS WEST, 101.00 FEET TO A POINT;
THENCE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS EAST, 206.50 FEET TO A POINT,;
THENCE, SOUTH 89 DEGREES 52 MINUTES 36 SECONDS WEST, 361.50 FEET TO A POINT,
THENCE, NORTH 00 DEGREES 07 MINUTES 24 SECONDS WEST, 361.50 FEET TO A POINT,
THENCE, NORTH 89 DEGREES 52 MINUTES 36 SECONDS EAST, 361.50 FEET TO A POINT,
THENCE, SOUTH 00 DEGREES 07 MINUTES 24 SECONDS EAST, 120.00 FEET TO A POINT,
THENCE, NORTH 89 DEGREES 52 MINUTES 36 SECONDS EAST, 66.00 FEET TO A POINT;

THENCE, NORTH 00 DEGREES 07 MINUTES 24 SECONDS WEST, 867.22 FEET TO THE POINT OF
BEGINNING.

SAID TRACT OF LAND CONTAINING 3.78 ACRES (164,499 SQUARE FEET).

00124583;1



Re: REZONING ORDINANCE 18RZ-004
CONCURRENT USE PERMIT 18U-005
Property of Lacy Curry

6560 Bohannon Road

07400001800462

3.78 acres; Land Lot 180

District 7,

Fairburn, Fulton County, Georgia

STATE OF GEORGIA
COUNTY OF FULTON

AN ORDINANCE TO REZONE CERTAIN PROPERTY WITHIN THE CITY
LIMITS OF THE CITY OF FAIRBURN FROM AG-1 (AGRICULTURAL DISTRICT)
TO PD (PLANNED DEVELOPMENT DISTRICT) WITH A CONCURRENT USE
PERMIT; TO PROVIDE FOR SEVERABILITY; TO PROVIDE AN EFFECTIVE
DATE; TO REPEAL CONFLICTING ORDINANCES; AND FOR OTHER
PURPOSES

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF FAIRBURN, GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY
OF THE SAME:

Section 1. That the City of Fairburn Zoning Ordinance be amended, and the official maps
established in connection therewith be changed so that the Subject Property located in the City
of Fairburn as indicated on Bxhibit "A" to this Ordinance be changed from AG-1
(Agricultural) District to PD (Planned Development) District with the following conditions:

1. To restrict the use of the Subject property as follows:

a. The Subject Property will be developed subject to the requirements and
conditions of the approved concurrent use permit known as 18U-005.

Section 2. That the approved concurrent use permit is limited by the following conditions:

1. The Subject Property will be developed with no more than 492,480 square
feet of warehouse space.

2. The Subject Property shall be developed in substantial conformity with the
Zoning Site Plan prepared by Eberly and Associates and submitted with the
original use permit application stamped received by July 2, 2018, and attached
as Exhibit A. Any determination as to “substantial conformity” shall be made
by City staff.

Section 3. To the owner’s agreement to the following site development considerations:

1. Development standards as follows:




10.

1l.

12.

Building setbacks
a. Front: 35 feet

b. Side: 20 Feet, 50 feet (abutting residential district)
¢c. Rear: 30 feet, 50 feet (abutting residential district)

Truck queuing shall be maintained on the Subject Property to eliminate truck
stacking on public roads.

Provide a 50-foot buffer around the perimeter of the Subject Property where it
directly abuts residentially zoned property, including AG-1 (Agricultural
District) zoned propetty.

Provide a 25-foot vegetated buffer along the entire site frontage (Bohannon
Road).

Exterior of the building(s) shall be constructed predominately of stone, brick,
concrete, glass or metal. Vinyl siding is a prohibited exterior building material.

Lighting on the exterior of the building(s) shall be directed downward and
internal to the property lines. All perimeter lighting shall be directed to the
interior of the Subject Property.

Provide a combination of existing trees and newly planted trees (where
insufficient vegetation exists). A vegetated carthen berm and fencing shall be
installed on the outer perimeter of the truck courts to maximize screening and
sound remediation from surrounding propetties.

The detention ponds shall meet the minimum City of Fairburn standards.

A minimum of 5 feet sidewalks shall be installed along the Subject Property
street frontage and shall be constructed to comply with the American with
Disabilities Act (ADA) and City of Fairburn’s development standards.

Commercial driveways/concrete aprons shall be at each project entrance o
delineate public from private. Commercial drives shall extend a minimum of
12 feet from the edge of pavement ot to the right-of-way.

The Developer shall fully upgrade substandard streets (Creekwood Road and
Bohannon Road) used for access to the Subject Property. The upgrade of the
substandard streets shall include roadway reconstruction, road widening and
bridge replacement as deemed necessary by the City Engineer.

The Developer shall provide roadway improvements which shall include
pavement, signing, striping, curb and gutter and drainage along the entire site
frontage (Bohannon Road) at no cost to the City.




13.  Turning lanes shall be required to meet projected traffic demand and/or safe
operations, as determined by the City Engineer. Turning lanes shall meet the
following criteria:

a. Provide not less than 150 feet of storage length for arterial roadways.
Provide not less than 100 feet of storage length for collector roadways.

b. Provide taper lengths of not less than 100 feet.

c. Longer storage and taper lengths may be required when traffic projects
indicate they are justified.

Section 4. That the property shall be developed in compliance with the conditions of approval
as stated in this Ordinance. Any conditions hereby approved do not authorize the violation of
any district regulations; and

Section 5. That the official maps referred to, on file in the Office of the City Clerk, be changed
to conform with the terms of this Ordinance; and

Section 6. In the event any section, subsection, sentence, clause, or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the previously existing provisions of the other sections, subsections, sentences, clauses
or phrases of this Ordinance, which shall remain in full force and effect as if the section,
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional
were not originally a part thereof. The City Council declares that it would have passed the
remaining parts of this Ordinance or retained the previously existing Ordinance if it had
known that such part of parts hereof would be declared or adjudicated invalid or
unconstitutional.

Section 7. Pursuant to the requirements of the Zoning Procedures Act and the City Zoning
Ordinance, a properly advertised public hearing was held not less than 15 nor more than 45
days from the date of publication of notice, and which public hearing was held on the 28th
day of January, 2019 and continued in order to be referred back to the Planning and Zoning
Commission February 5%, 2019, meeting for the Planning and Zoning Commission to review
the proposed amendment and a report be transmitted to the Mayor and City Council for the
continued public hearing to be held on February 25, 2019, pursuant to Section 80-298 of the
City of Fairburn Zoning Ordinance.

Section 8. This Ordinance shall become effective on the 28th day of January, 2019.
Section 9. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed.

APPROVED this 28th day of January, 2019, by the Mayor and Council of the City of Fairburn,
Georgia.



Elizabeth Carr-Hurst, Mayor

ATTEST:

Keisha McCollough, City Clerk

APPROVED AS TO FORM:

William R, (Randy) Turner, City Attorney




CITY OF FAIRBURN
MAYOR AND CITY COUNCIL
AGENDA ITEM

SUBJECT: REZONING 18RZ-005 - South Fulton, LL.C

() AGREEMENT ( )POLICY / DISCUSSION () CONTRACT
() ORDINANCE () RESOLUTION ( X ) OTHER

Planning and Zoning Commission: 09/11/18 Work Session: 01/28/19 Mayor and City Council: 01/28/19

DEPARTMENT: Community Development/Planning and Zoning

BUDGET IMPACT: None

PUBLIC HEARING: ( X ) Yes  ( )No

PURPOSE: The applicant is requesting a withdrawal of the petition to rezone the subject property from R-2 (Single-
Family Residential District) to R-CT (Residential Condominium/Townhouse) to allow the development of 200
townhouses and 86 single-family houses on 75.9 acres on Virlyn B. Smith Road.

The applicant is proposing to revise the development plans of the subject property, which will include a new housing
type, density, and site amenities. A new rezoning application and conceptual plan will be submitted at a later date.

STAFF RECOMMENDATION: WITHDRAWAL

Elendeetf Bt pibhcss?™

Elizab;e/(ﬁ Carr-Hurst, Mayor




6/28/2018 GSCCCAorg - Image Index ...

L i
.

Deed Book 38@® 74 Py 1U&
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KLL THAT TRACT oF parcel of land lying and being in Land Lots 50, 51
and 68 of Blstxict §-F, Fulton CGounkty, Georgla and heing more particu-
larly described as follows:

BECINNING at the southeask corner <¢f Land Lot 50 {oornar common to

Land Loka 48, 49, 50 and 31, District $-F) and running thence north 86
degrees 19 minutes 00 seconds west along the south line of Land Lok 50,
149.74 feet to a point on the nertheasterly right-of-way of Herndon
Road; running thence northwesterly along the northeasterly right-of-way
of Herndon Road the following courden and distanees: notrth 4) degrees
28 minutes 00 seconds wost, a distance of 377.02 feet to a points north
42 degrees 168 minuten 00 aseconde wWesmt, a diatdnce of 196.84 feet Lo a
pointy nocth A3 degrees. 58 minutes 00 saconds west, & distance of 158.88
feet to a point; north 44 degreas 18 minutes 00 seconds west, a dls-
tance of 717.8% Feet to a polnt: thence leaving the right-pf-way and
runndng thence north 28 degrees 25 minutes 5L oeconds east, a dlstance
of 2,237,877 f4et to a point on the north land lot lifie of Land Lot 50y
running thence south 89 degrees 16 minutes 43 peconds eask along the
north land lot line of Land Lot 60, a distance of 119.%9 feet to a
polnk at the gorner common to Land Lots 50, 51, 68 and 6%; running
thence north 03 degrees 18 minutns 16 seconds east along the wesk land
ot line of Land Lot &8, a distunca of 400.31 feet te an irzen pin found
running thence nox¥th 12 degrees 20 miputes 25 seconds east, a dlstance
of 214.54 feet to a point; running thence south 50 degraes 42 minutes
52 reconds eant, a distance of.1,003.31 feet to a pointy running thence
pouth 37 degrees 50 minutag 29 neconds west, & distance of LO0.A6 fret
to a point) running thende scuth 07 degrees 24 minutes 00 seconds west,
a-distance of 96.40 feet to a polnt) running thence south 05 degrees

13 minukes 00 seconds west, a distance of 190.30 feet ko & pointy
running thence nortn &5 degrees 44 minutes ¢0 meconds wesk, &4 distance
of 54,50 feét to a point; running thence south 03 degrees 12 minutes

D0 seconds west, & diatance bf L62.90 feet to a points ruaning thenco
gouth 13 degrees 3B minutes 00 esconds west, a dlstance of 222.10

feet to a point; running thence south 06 degreea 38 minutes 00 seconds
east, a distance of 213.10 feet to a point; running thence north 86
degreen L4 minutes 32 seconds weet, & distance of 717,36 feet to a

post on the azst land lot Xine of Land Lot 50; zunning thence south

05 degrees 13 minutes 23 seconds weat along the east land lot line of
Land Lot S0, a dletance of 470.%8 feet to x post on the east land lotb
1ine of Land Lot 50; punning thenco soutn 03 degreen 58 minutes ¢0
seconda west slong the east land lot line . of Land Lot 50, a distance of
1,663.92 feet to a poaint at the common corner to Land Loks 50, 51, 68
and §93 which point 18 alss the Point of Beginning} haing a tract of
74.777 acres a3 shown on a murvey for Totis, Ipc. by Charles C. Jones,
Registered Burveyor, No. 1850, dnted Juns 27, 1508, -

STy TitelUoes AMdaate.Doc ' BT
TTH Flla Mo 40080

L e i T BV Eewer asnx d=2066 1467 &kev=3807 4&key2=101&county=60&countyname=FULTON&userid=3892498app... 2/2



1.112.CP4 OWG: 30442 telars_up 20 2018 - 18 81 30am

§
|

R A

FROFOSED ZONING: R-THC
SINGLE-FAMILY
ATTACHED TOWNHOMNES
Z2ZUNITS
220 ACE

I TOTALSITE AREA:

2. CUKKENT ZONING:
FROFOSED ZONING:

2. FODA-TOWNHOMES:
FROFOSED UNITS:
FROFOSED DENZITY:

4, FOD P - SINGLE-FAMILY
FROFOSED UNITS:
FROFOSED DENSITY:

5. TOTALRESIDENTIAL AREA:
TOTALT UNITS;
FROFOSED DENSITY:

6. TOTALOFEN SFACE:

FROFOSED OFEN SFACE:

FROFOSED OFEN SFACE:

720 AC £

K-Z
R-THC

2Z0AC =

222
TOU/AC(GROSS)
92 AC, £

420 /C. £

56

ZOUMAC. (BROSS)
14ZAC *

750 AC
218
424 U/AC(GROSS)

Z25AC. £(212X)

T
4

©Moore Bass Consulling

w

g, @ B w D B “
u o [2_ =
I
o
6 |8 8 H e
3 m
2| K]

N
\’-\_.' 2
S %
RS 7,
e
~
~ S
et > e
G >
o
s
7z A
.

Exhibit B

o
PO B
FPROFQOSED ZONING: B-THC
SINGLE-FAMILY
DETACHED RESIDENTIAL
BSUNITS

N/ 420 /C%

FISHER gy

oz
7

(CA WEST ZONE)
GRID NORTH

GRAPHIC SCALE

‘E K B 30

(RIFEET)
tiche 10K

i
|

A //" %
/f‘ 7
7

i

/
i
//// 7
e

G

L T I N

o carebass com

S

N

ATLANTA

TALLAHASSEE

w
6z
jag

;0
4 w
594
Fad
s
s8a
u.‘d_-t
X
Ba%
2
gzd
g ~
z
=
z
[}
|
a
&
£
=
4
2
m
=
y &
<
z
=
8]
i
4
a
|4
o
n
z
o
a
I)
u
'3

laa1 .11 2-CP

ARCHIVE

SHEET TITLE

CONCEPTUAL
SITE PLAN

SHEET




Re: REZONING ORDINANCE 18RZ-005
Property of Virlyn OSCP, LLC

0 Virlyn B. Smith Road
09F090300500325, 09F090400511180,
09F180300681066 & 09F090300500333
75.9 acres; Land Lot 50, 51, 68 and 69
District 9F,

Fairburn, Fulton County, Georgia

STATE OF GEORGIA
COUNTY OF FULTON

AN ORDINANCE TO REZONE CERTAIN PROPERTY WITHIN THE CITY
LIMITS OF THE CITY OF FAIRBURN FROM R-2 (SINGLE FAMILY
RESIDENTIAL DISTRICT) TO R-CT (RESIDENTIAL
CONDOMINIUM/TOWNHOUSE DISTRICT); TO PROVIDE FOR
SEVERABILITY; TO PROVIDE AN EFFECTIVE DATE; TO REPEAL
CONFLICTING ORDINANCES; AND FOR OTHER PURPOSES

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF FAIRBURN, GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY
OF THE SAME:

Section 1. That the City of Fairburn Zoning Ordinance be amended, and the official maps
established in connection therewith be changed so that the property located in the City of
Fairburn as indicated on Exhibit "A" to this Ordinance be changed from R-2 (Single Family
Residential District) to R-CT (Residential Condominium/Townhouse) with the following
conditions:

A. To the owner’s agreement to restrict the use of the subject property as follows:

1. Townhouse and Single-Family Residential units at density:

a. POD A- Townhouses at no greater than 7.3 units per acre or 232 units,
whichever is less; and

b. POD B - Single-Family at no greater than 2.0 units per acre or 86 units,
whichever is less:

2 The minimum heated floor area for each unit shall be a minimum of 1,200 square
feet.

B. To the owner’s agreement to abide by the following:

1. The property shall be developed in substantial conformity with the Zoning Site
Plan prepared by Moore Bass Consulting and submitted with the original rezoning




application stamped received July 2, 2018, and attached as Exhibit B. Any
determination as to “substantial conformity” shall be made by City staff.

2. Property maintenance shall be accomplished through a condominium or townhouse
association in which membership shall be mandatory. Such maintenance shall
encompass all individual lots and all common areas that are not contained within the
boundaries of individual lots. Such association by-laws shall be subject to approval
by the City Administrator and shall be recorded with covenants that shall be subject to
approval by the City Administrator.

C. To the owner’s agreement to the following site development considerations:
1. Full amenity package including recreation area, swimming pool and club house.

7. Exterior materials of the front fagade shall be a minimum of twenty-five percent
(25%) brick or stone. The side exterior material of each townhouse unit (building)
shall be one-hundred (100%) brick or stone and shall be consistent with the front
fagade. Vinyl siding, aluminum, stucco (EIFS) and veneers shall be
prohibited.

3. Two car garages shall be provided for 20% of the townhouse units and the
remaining 80% of townhouses shall have one car garages. Garages shall be a
combination of front and rear alley access.

4. A minimum of 20 percent of the total lot area shall be reserved for open space.
Detention facilities shall not be included in the open space calculation.

5. Sidewalks on all street frontages shall be a minimum of five-feet and shall be
constructed to comply with the requirements of the Americans with Disabilities Act
(ADA) standards and City of Fairburn development standards. TFive-feet sidewalks
shall be provided along both sides of internal streets throughout the development and
shall be designed to provide inter-connectivity to amenities areas.

6. Pedestrian-scale street lighting shall be provided along both sides of internal
strects throughout the development.

7. All utilities shall be installed underground throughout the project area.

8. Turning lanes shall be required to meet projected traffic demand and/or safe
operations, as determined by the City Engineer. When provided, turning lanes shall
meet the following criteria:

a. Provide not less than 150 feet of storage length for arterial roadways.
b. Provide not less than 100 feet of storage length for collector roadways.
c. Provide taper lengths of not less than 100 feet.



d. Longer storage and taper lengths may be required when traffic projections
indicate they are justified.

9. Commercial driveways/concrete aprons shall be required at entrances to delincate
public from private. Commercial drives need to extend a minimum of 12 feet from
the edge of pavement or to the right-of-way.

10. A maximum number of 125 residential units shall be allowed per street outlet to
a public street.

11. The Developer shall construct roadway improvements (pavement, signing,
striping, curb and gutter and drainage) along the existing road across the entire
property frontage at no cost to the City.

12. The Developer shall install a canopy or understory tree in the front yard of each
single-family lot. Both front and rear yards shall be sodded.

Section 2. That the property shall be developed in compliance with the conditions of approval
as stated in this Ordinance. Any conditions hereby approved do not authorize the violation of
any district regulations; and

Section 3. That the official maps referred to, on file in the Office of the City Clerk, be changed
to conform with the terms of this Ordinance; and

Section 4. In the event any section, subsection, sentence, clause, or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the previously existing provisions of the other sections, subsections, sentences, clauses
or phrases of this Ordinance, which shall remain in full force and effect as if the section,
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional
were not originally a part thereof. The City Council declares that it would have passed the
remaining parts of this Ordinance or retained the previously existing Ordinance if it had
known that such part of parts hereof would be declared or adjudicated invalid or
unconstitutional.

Section 5. Pursuant to the requirements of the Zoning Procedures Act and the City Zoning
Ordinance, a properly advertised public hearing was held not less than 15 nor more than 45
days from the date of publication of notice, and which public hearing was held on the 24th
day of September, 2018 and continued until the October 22, 2018 meeting and continued until
the November 26, 2018 meeting and continued until the January, 28, 2019 meeting.

Section 6. This Ordinance shall become effective on January 28, 2019.
Section 7. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed.

APPROVED this 28th day of January, 2019, by the Mayor and Council of the City of Fairburn,
Georgia.




Elizabeth Carr-Hurst, Mayor

ATTEST:

Keisha McCollough, City Clerk

APPROVED AS TO FORM:

William R. (Randy) Turner, City Attorney



CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: 2019 COUNCIL MEETING SCHEDULE

() AGREEMENT ( )POLICY / DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( x) OTHER
Submitted: 1/7/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: City Clerk

BUDGET IMPACT: N/A

PUBLIC HEARING? ( ) Yes (x)No

PURPOSE: For Mayor and Council to review and approve the dates for the 2019 Council
Meetings.

HISTORY: Per Section Article IV, Section 34 of the Fairburn City Charter, regular sessions of
the Mayor and City Council shall be held on the 2" and 4" Mondays in each month at the C1ty
hall or such other place as may be designated by the said Mayor and Council.

FACTS AND ISSUES: In January of each year, Mayor and Council confirm the Council
Meeting dates for the year.

RECOMMENDED ACTION: For Mayor and Council to review and approve the dates for the
2019 Council Meetings.

Elizabeth Carr-Hurst, Mayor



. S
Fairburn™¢'
Situated to Succeed

City Council 2019 Meeting Schedule

The Mayor and Council meet the 2n and 4t Monday of every month at in the Council Chambers
at 56 Malone Street SW, Fairburn, Georgia 30213. The Workshops begin at 6:00 PM and
the Council Meetings begin at 7:00 PM. Meeting dates and times are subject to change. Please
visit the City of Fairburn’s website for up to date information at www.fairburn.com.

Date of Meeting Meeting Status (i.e. cancelled, moved to a
different date, different location)

January 14, 2019 State of the City Address

January 28, 2019

February 11, 2019

February 25, 2019

March 11, 2019 Cancelled-National League of Cities Conference

March 25, 2019

April 8, 2019

April 22, 2019

May 13, 2019

May 27, 2019 Cancelled-Memorial Day
June 10, 2019

June 24, 2019 Cancelled-GMA Conference
July 8, 2019

July 22, 2019

August 12, 2019

August 26, 2019

September 9, 2019

September 23, 2019

October 14, 2019

October 28, 2019

November 11, 2019 Cancelled-Veteran’s Day

November 25, 2019

December 9, 2019

December 23, 2019




CITY OF FAIRBURN
-CITY COUNCIL AGENDA ITEM

SUBJECT: MOTOROLA LEASE PURCHASE AGREEMENT

(x) AGREEMENT ( ) POLICY /DISCUSSION () CONTRACT
() ORDINANCE ( ) RESOLUTION ( ) OTHER
Submitted: 01/15/2019 Work Session: 01/28/19 Council Meeting: 01/28/19

DEPARTMENT: Police Department

BUDGET IMPACT: Total amount of leased equipment is $113,708.00. $100, 934.00 will be
paid from budget line 100-3200-58-1200 (Capital Lease Principal). $12, 774.00 will be paid
from budget line 100-3200-58-2200 (Interest Account).

The First payment would be due January 1, 2020.
The annual payment amount is $28,427 for FY(s): 2020, 2021, 2022, and 2023

PUBLIC HEARING? ()Yes  (x)No

PURPOSE: To purchase 20 portable radios, accessories, and programming at the price of
$4,584.50 each. There would be an additional cost of $9,244.00 to purchase service and
accessories (cost breakdown attached).

HISTORY: The City currently uses Motorola to lease communication equipment for the
Fairburn Police Department.

FACTS AND ISSUES: The radios we are currently using have been discontinued and will no
longer be supported by Motorola.

RECOMMENDED ACTION: For Mayor and Council to approve the lease purchase agreement
between the City and Motorola for the purchase of necessary communication radios.

Elizabeth Carr-Hurst, Mayor




- LESSEE FACT SHEET

Please help Motorola Solutions Inc. provide excellent billing service by providing the following information:

I, Complete Billing Address CITY OF FAIRBURN. GA
Ble Malene Street

Foredh 1l Do 2093

Attention: ‘PP&'( i !'Y__‘(Lt Sonkh
0
Phone: A0 Yol - ARYY
2. Lessee County Location: - L H({ n {1 M\{%‘ ; Q}( )
3. Federal Tax 1.D. Number D6 lCeOS05
4. Purchase Order Number to be referenced on invoice (if necessary) or other “descriptions™ that may assist in

determining the applicable cost center or department: AP(] (0D FD;{ Nk

5. Equipment description that yoi_: would like to appear on your

invoicing:_ MCAC/olcL (Cdics (or ®uhcy o {"D?L('l—hit_é'\i“

Appropriate Contact for Documentation / System Acceptance Follow-up:
6. Appropriate Contact & ,“ 1Crru i Wi \ TOVRIN
Mailing Address Bl | p :
5 idalehe_Slreck

T ]1‘,\4'1”)/ (e A8 1%

Phone: s Qled) - D o4l et S
Fax: (O q\J -ACY
7, Payment remit to address: Motorola Solutions Credit Company LLC

P.0O. Box 71132
Chicago 1L 60694-1132

Thank you
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@ MOTOROLA SOLUTIONS

December 20, 2018

CITY OF FAIRBURN, GA

Enclosed for your review, please find the Municipal Lease documentation in connection with the radio equipment to be
lease purchased from Motorola Solutions Inc. The interest rate and payment streams outlined in Equipment Lease
Purchase Agreement #24505 are valid for contracts that are executed and returned on or before January 21, 2019. After
1/21/19, the Lessor reserves the option to re-quote and re-price the transaction based on current market interest rates,

Please have the documents executed where indicated and forward the documents to the following address:

Motorola Solutions Credit Company LLC
Attn: Paul Mecaskey / 44" Floor

500 W. Monroe

Chicago, IL. 60661

Should you have any questions, please contact me at 847-538-3707.

Thank You,

MOTOROLA SOLUTIONS CREDIT COMPANY LLC
Paul Mecaskey
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EQUIPMENT LEASE-PURCHASE AGREEMENT

Lease Number: 24505

LESSEE: LESSOR:

CITY OF FAIRBURN, GA Motorola Solutions, Inc.
56 Malone St 500 W. Monroe
Fairburn, GA 30213 Chicago, IL. 60661

Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the equipment, software, upgrades of
same, extended warranties and other support, and other personal property described in Schedule A attached
hereto ("Equipment”) in accordance with the following terms and conditions of this Equipment Lease-Purchase
Agreement ("Lease").

1. TERM. The Initial Term of this Lease begins as of the Commencement Date identified by Lessor
in the Schedule A document relating to such Lease and, in accordance with applicable provisions of Georgia
law, the Initial Term expires absolutely and without further obligation on the part of Lessee at midnight on the
Jast day of the calendar year in which this Lease was executed, subject to Lessee’s option to extend the term of
this Lease for up to the number of consecutive one-year renewal terms (each of such terms, a “Renewal Term,”
and collectively, “Renewal Terms”) to pay the Lease Payments due hereunder. Each Renewal Term under this
Lease shall also terminate absolutely and without further obligation on the part of Lessee at midnight on the last
day of cach succeeding calendar year that is a Renewal Term, unless this Lease has been renewed as set forth
herein. Lessee’s annual option to extend the term of this Lease shall be exercised by the adoption by the
governing body of Lessee of a final budget in accordance with applicable law which appropriates, specifically
with respect to this Lease, moneys sufficient (after taking into account any moneys legally available for such
purpose) to pay the Lease Payments and all additional amounts for which Lessee is or may become responsible
under this Lease for the next succeeding Renewal Term as provided herein. The adoption of such final budget,
after the holding of a public hearing, if necessary, and compliance with the procedures required by applicable
law, shall extend the term of this Lease with respect to which such action is taken for the succeeding Renewal
Term without any further action required by any officers or officials of Lessee. Within ten (10) days after the
adoption of such final budget, Lessee shall deliver written notice to Lessor stating that Lessece has extended the
term of this Lease. The terms and conditions of any Renewal Term of this Lease shall be the same as the terms
and conditions during the Initial Term of this Lease, except that the Lease Payments shall be as provided in

Schedule B.

2. RENT. Lessee agrees to pay to Lessor or its assignee the Lease Payments (herein so called),
including the interest portion, in the amounts specified in Schedule B. The Lease Payments will be payable
without notice or demand at the office of the Lessor (or such other place as Lessor or its assignee may from
time to time designate in writing), and will commence on the first Lease Payment Date as set forth in Schedule
B and thereafter on cach of the Lease Payment Dates set forth in Schedule B. Any payments received later than
ten (10) days from the due date will bear interest at the highest lawful rate from the due date. Except as
specifically provided in Section 5 hereof, the Lease Payments will be absolute and unconditional in all events
and will not be subject to any set-off, defense, counterclaim, or recoupment for any reason whatsoever. Lessee
currenily intends, subject to Section 5, to continue the term of this Lease through the Initial Term and all
Renewal Terms and to pay the Lease Payments hereunder. Lessee reasonably believes that legally available
funds in an amount sufficient to make all Lease Payments during the Initial Term and all Renewal Terms of this
Lease can be obtained. Notwithstanding the foregoing, the decision whether or not to budget and appropriate
funds or to extend this Lease for any Renewal Term is within the discretion of the governing body of the

Lessee.
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EQUIPMENT LEASE-PURCHASE AGREEMENT
Lease Number: 24505

LESSEE: LESSOR:

CITY OF FAIRBURN, GA Motorola Solutions, Inc.
56 Malone St 500 W. Monroe
Fairburn, GA 30213 Chicago, IL 60661

Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the equipment, software, upgrades of
same, extended warranties and other support, and other personal property described in Schedule A attached -
hereto ("Equipment") in accordance with the following terms and conditions of this Equipment Lease-Purchase

Agreement ("Lease").

1. TERM. The Initial Term of this Lease begins as of the Commencement Date identified by Lessor
in the Schedule A document relating to such Lease and, in accordance with applicable provisions of Georgia -
law, the Initial Term expires absolutely and without further obligation on the part of Lessee at midnight on the
last day of the calendar year in which this Lease was executed, subject to Lessee’s option to extend the term of
this Lease for up to the number of consecutive one-year renewal terms (each of such terms, a “Renewal Term,”
and collectively, “Renewal Terms”) to pay the Lease Payments due hereunder. Each Renewal Term under this
Lease shall also terminate absolutely and without further obligation on the part of Lessee at midnight on the last
day of each succeeding calendar year that is a Renewal Term, unless this Lease has been renewed as set forth
~ herein. Lessee’s annual option to extend the term of this Lease shall be exercised by the adoption by the

governing body of Lessee of a final budget in accordance with applicable law which appropriates, specifically
with respect to this Lease, moneys sufficient (after taking into account any moneys legally available for such
purpose) to pay the Lease Payments and all additional amounts for which Lessee is or may become responsible
under this Lease for the next succeeding Renewal Term as provided herein. The adoption of such final budget,
after the holding of a public hearing, if necessary, and compliance with the procedures required by applicable
law, shall extend the term of this Lease with respect to which such action is taken for the succeeding Renewal
Term without any further action required by any officers or officials of Lessee. Within ten {10) days after the
adoption of such final budget, Lessee shall deliver written notice to Lessor stating that Lessee has extended the
term of this Lease. The terms and conditions of any Renewal Term of this Lease shall be the same as the terms
- and conditions during the Initial Term of this Lease, except that the Lease Payments shall be as provided in

Schedule B.

2. RENT.  Lessee agrees to pay to Lessor or its assignee the Lease Payments (herein so called),,
including the interest portion, in the amounts specified in Schedule B. The Lease Payments will be payable
without notice or demand at the office of the Lessor (or such other place as Lessor or its assignee may from
time to time designate in writing), and will commence on the first Lease Payment Date as set forth in Schedule
B and thercafter on each of the Lease Payment Dates set forth in Schedule B. Any payments received later than
ten (10) days from the due date will bear interest at the highest fawful rate from the due date. Except as
specifically provided in Section 5 hereof, the Lease Payments will be absolute and unconditional in all events
and will not be subject to any set-off, defense, counterclaim, or recoupment for any reason whatsoever. Lessee
currently intends, subject to Section 5, to continue the term of this Lease through the Initial Term and all
Renewal Terms and to pay the Lease Payments hereunder. Lessee reasonably believes that legally available
funds in an amount sufficient to make all Lease Payments during the Initial Term and all Renewal Terms of this
T.ease can be obtained. Notwithstanding the foregoing, the decision whether or not to budget and appropriate
funds or to extend this Lease for any Renewal Term is within the discretion of the governing body of the

Lessee.
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3. DELIVERY AND ACCEPTANCE.  Lessor will cause the Equipment to be delivered to Lessee
at the location specified in Schedule A ("Equipment Location"). Lessee will accept the Equipment as soon as it
has been delivered and is operational. Lessee will evidence its acceptance of the Equipment either (a) by
executing and delivering to Lessor a Delivery and Acceptance Certificate in the form provided by Lessor; or (b)
by executing and delivering the form of acceptance provided for in the Contract (defined below).

Even if Lessee has not executed and delivered to Lessor a Delivery and Acceptance Certificate or other form of
acceptance acceptable to Lessor, if Lessor believes the Equipment has been delivered and is operational, Lessor
may require Lessee to notify Lessor in writing (within five (5) days of Lessee’s receipt of Lessor’s request)
whether or not Lessce deems the Equipment (i) to have been delivered and (if) to be operational, and hence be
accepted by Lessee. If Lessee fails to so respond in such five (5) day period, Lessee will be deemed to have
accepted the Equipment and be deemed to have acknowledged that the Equipment was delivered and is
operational as if Lessee had in fact exccuted and delivered to Lessor a Delivery and Acceptance Certificate or
other form acceptable to Lessor.

4. REPRESENTATIONS AND WARRANTIES. Lessor acknowledges that the Equipment leased
hereunder is being manufactured and installed by Lessor pursuant to contract (the "Contract") covering the
Equipment. Lessee acknowledges that on or prior to the date of acceptance of the Equipment, Lessor intends to
‘sell and assign Lessor's right, title and interest in and to this Agreement and the Equipment to an assignee
("Assignee"). LESSEE FURTHER ACKNOWLEDGES THAT EXCEPT AS EXPRESSLY SET FORTH IN
THE CONTRACT, LESSOR MAKES NO EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE OR
KIND WHATSOEVER, AND AS BETWEEN LESSEE AND THE ASSIGNEE, THE PROPERTY SHALL
BE ACCEPTED BY LESSEE "AS IS" AND "WITH ALL FAULTS". LESSEE AGREES TO SETTLE ALL
CLAIMS DIRECTLY WITH LESSOR AND WILL NOT ASSERT OR SEEK TO ENFORCE ANY SUCH
CLAIMS AGAINST THE ASSIGNEE. NEITHER LESSOR NOR THE ASSIGNEE SHALL. BE LIABLE
FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY
CHARACTER AS A RESULT OF THE LEASE OF THE EQUIPMENT, INCLUDING WITHOUT
LIMITATION, LOSS OF PROFITS, PROPERTY DAMAGE OR LOST PRODUCTION WHETHER
. SUFFERED BY LESSEE OR ANY THIRD PARTY.

Lessor is not responsible for, and shall not be liable to Lessee for damages relating to loss of value of the
Equipment for any cause or situation (including, without limitation, governmental actions or regulations or
actions of other third parties).

5. NON-APPROPRIATION OF FUNDS. Notwithstanding anything contained in this Lease to the
contrary, in the event the funds appropriated by Lessee's governing body or otherwise available by any means
whatsoever in any fiscal period of Lessee for Lease Payments or other amounts due under this Lease are
insufficient therefor, this Lease shall terminate on the last day of the fiscal period for which appropriations were
received without penalty or expense to Lessee of any kind whatsoever, except as to the portions of Lease
Payments or other amounts herein agreed upon for which funds shall have been appropriated and budgeted or
are otherwise available. The Lessee will immediately notify the Lessor or its Assignee of such occurrence. In
the event of such termination, Lessee agrees to peaceably surrender possession of the Equipment to Lessor or its
Assignee on the date of such termination, packed for shipment in accordance with manufacturer specifications
and freight prepaid and insured to any location in the continental United States designated by Lessor, Lessor
will have all legal and equitable rights and remedies to take possession of the Equipment,

6. LESSEE CERTIFICATION. Lessee represents, covenants and warrants that: (i) Lessee is a
state or a duly constituted political subdivision or agency of the state of the Equipment Location; (ii) the interest
portion of the Lease Payments shall be excludable from Lessor's gross income pursuant to Section 103 of the
Internal Revenue Code of 1986, as it may be amended from time to time ( the "Code"); (iii) the execution,
delivery and performance by the Lessee of this Lease have been duly authorized by all necessary action on the
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part of the Lessee; (iv) this Lease constitutes a legal, valid and binding obligation of the Lessee enforceable in
accordance with its terms; (v) Lessee will comply with the information reporting requirements of Section 149(e)
of the Code, and such compliance shall include but not be limited to the execution of information statements
requested by Lessor; (vi) Lessee will not do or cause to be done any act which will cause, or by omission of any
act allow, the Lease to be an arbitrage bond within the meaning of Section 148(a) of the Code; (vii) Lessee will
not do or cause to be done any act which will cause, or by omission of any act allow, this Lease to be a private
activity bond within the meaning of Section 141(a) of the Code; (viii) Lessee will not do or cause to be done
any act which will cause, or by omission of any act allow, the interest portion of the Lease Payments fo be or
become includible in gross income for Federal income taxation purposes under the Code; and (ix) Lessee will
be the only entity to own, use and operate the Equipment during the Initial Term and each Renewal Term.

Lessee represents, covenants and warrants that (i) it will do or cause to be done all things necessary to
preserve and keep the Lease in full force and effect, (ii) it has complied with all public bidding requirements
where necessary and by due notification presented this Lease for approval and adoption as a valid obligation on
its part, and (iti) it has sufficient appropriations or other funds available to pay all amounts due hereunder for
the current fiscal period.

If Lessee breaches the covenant contained in this Section, the interest component of Lease Payments
may become includible in gross income of the owner or owners thereof for federal income tax purposes. In
such event, notwithstanding anything to the contrary contained in Section 11 of this Agreement, Lessee agrees
to pay promptly after any such determination of taxability and on each Lease Payment date thereafter to Lessor
an additional amount determined by Lessor to compensate such owner or owners for the loss of such
excludibility (including, without limitation, compensation relating to interest expense, penalties or additions to
tax), which determination shall be conclusive (absent manifest error). Notwithstanding anything herein to the
contrary, any additional amount payable by Lessee pursuant to this Section 6 shall be payable solely from
Legally Available Funds. :

It is Lessor’s and Lessee’s intention that this Agreement not constitute a “true” lease for federal income
tax purposes and, therefore, it is Lessor’s and Lessee’s intention that Lessee be considered the owner of the
Equipment for federal income tax purposes.

7. TITLE TO EQUIPMENT; SECURITY INTEREST. (a) During the term of this Lease, title to the
Equipment shall be vested in Lessor, subject to the rights of Lessee under such Lease. Upon the first to occur of
(i) the day after the last scheduled Lease Payment under such Lease is paid in full or (ii) the day after the Lessee
exercises the prepayment option under the lease and such Lease is paid in full, Lessor shall transfer all of its
right, title and interest in and to the Equipment under such Leasc to Lessee without representation or warranty
(except with respect to Lessor or anyone claiming by, through or under Lessor) “where is, as is” and “with all
faults.” Lessee, at its expense, will protect and defend Lessor’s title to the Equipment identified in each Lease
and will keep the Equipment under each Lease free and clear from any and all claims, liens, encumbrances and
legal processes of Lessee’s creditors and other persons.

(b) Upon the first to occur of (i) the expiration of the Initial Term or any Renewal Term under such
Lease during which an Event of Nonappropriation occurs or (i) an Event of Default under such Lease and a
termination of Lessee’s rights thereunder as provided therein, Lessor shall be entitled to repossess the
Equipment identified in such Leasc and otherwise to exercise its remedies as provided therein.

(c)  All items of Equipment shall at all times be and remain personal property notwithstanding that
any such Equipment may now or hereafter be affixed to realty. '

8. USE; REPAIRS. Lessec will use the Equipment in a careful manner for the use contemplated by
the manufacturer of the Equipment and shall comply with all laws, ordinances, insurance policies, the Contract,
any licensing or other agreement, and regulations relating to, and will pay all costs, claims, damages, fees and
charges arising out of the possession, use or maintenance of the Equipment. Lessee, at its expense will keep the
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Equipment in good repair and furnish and/or install all parts, mechanisms updates, upgrades, and devices
required therefor.

9. ALTERATIONS. Lessee will not make any alterations, additions or improvements to the Equipment
without Lessor's prior written consent unless such alterations, additions or improvements may be readily
removed without damage to the Equipment.

10. LOCATION; INSPECTION. The Equipment will not be removed from, [or if the Equipment
consists of rolling stock, its permanent base will not be changed from] the Equipment Location without Lessor's
prior written consent which will not be unreasonably withheld. Lessor will be entitled to enter upon the
Equipment Location or elsewhere during reasonable business hours to inspect the Equipment or observe ifs use
and operation.

11. LIENS AND TAXES. Lessee shall keep the Equipment free and clear of all levies, liens and
encumbrances except those created under this Lease. Lessee shall pay, when due, all charges and taxes (local,
state and federal) which may now or hereafier be imposed upon the ownership, licensing, leasing, rental, sale,
purchase, possession or use of the Equipment, excluding however, all taxes on or measured by Lessor's income.
If Lessee fails to pay said charges and taxes when due, Lessor shall have the right, but shall not be obligated, to
pay said charges and taxes. If Lessor pays any charges or taxes, Lessee shall reimburse Lessor therefor within
ten days of written demand.

12. RISK OF LOSS: DAMAGE; DESTRUCTION. Lessee assumes all risk of loss or damage to
the Equipment from any cause whatsoever, and no such loss of or damage to the Equipment nor defect therein
not unfifness or obsolescence thereof shall relieve Lessee of the obligation to make Lease Payments or to
perform any other obligation under this Lease. In the event of damage to any item of Equipment, Lessee will
immediately place the same in good repair with the proceeds of any insurance recovery applied to the cost of
such repair. If Lessor determines that any item of Equipment is lost, stolen, destroyed or damaged beyond
repair, Lessee at the option of Lessor will: either (a) replace the same with like equipment in good tepair; or (b)
on the next Lease Payment date, pay Lessor the sum of : (1) all amounts then owed by Lessee to Lessor under
this Lease, including the Lease payment due on such date; and (ii) an amount equal to all remaining Lease
Payments to be paid during the Initial Term and each Renewal Term as set forth in Schedule B. |

In the event that Lessee is obligated to make such payment with respect to less than all of the

“Equipment, Lessor will provide Lessee with the pro rata amount of the Lease Payment and the Balance Payment

(as set forth in Schedule B) to be made by Lessce with respect to that part of the Equipment which has suffered
the Event of Loss.

13. INSURANCE. Lessee will, at its expense, maintain at all times during the Initial Term and each
Renewal Term, fire and extended coverage, public liability and property damage insurance with respect to the
Equipment in such amounts, covering such risks, and with such insurers as shall be satisfactory to Lessor, or,
with Lessor's prior written consent, Lessee may self-insure against any or all such risks. All insurance covering
loss of or damage to the Equipment shall be carried in an amount no less than the amount of the then applicable
Balance Payment with respect to such Equipment. The initial amount of insurance required is set forth in
Schedule B. Bach insurance policy will name Lessee as an insured and Lessor or it’s Assigns as an additional
insured, and will contain a clause requiring the insurer to give Lessor at least thirty (30) days prior written
notice of any alteration in the terms of such policy or the cancellation thereof. The proceeds of any such
policies will be payable to Lessee and Lessor or it’s Assigns as their interests may appear. Upon acceptance of
the Equipment and upon each insurance renewal date, Lessee will deliver to Lessor a certificate evidencing such
insurance. In the event that Lessee has been permitted to self-insure, Lessee will furnish Lessor with a letter or
certificate to such effect. In the event of any loss, damage, injury or accident involving the Equipment, Lessee
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“will promptly provide Lessor with written notice thereof and make available to Lessor all information and
documentation relating thereto.

14. INDEMNIFICATION. Lessee shall, to the extent permitted by law, indemnify Lessor against, and
hold Lessor harmless from, any and all claims, actions, proceedings, expenses, damages or liabilities, including
attorneys' fees and court costs, arising in connection with the Equipment, including, but not limited to, its
selection, purchase, delivery, licensing, possession, use, operation, rejection, or return and the recovery of
claims under insurance policies thereon.

15. ASSIGNMENT. Without Lessor's prior written consent, Lessee will not either (i) assign, transfer,
pledge, hypothecate, prant any security interest in or otherwise dispose of this Lease or the Equipment or any
interest in this Lease or the Equipment or; (ii) sublet or lend the Equipment or permit it to be used by anyone
other than Lessee or Lessee's employees. Lessor may assign its rights, title and interest in and to this Lease, the
Equipment and any documents executed with respect to this Lease and/or grant or assign a security interest in
this Lease and the Equipment, in whole or in part. Any such assignees shall have all of the rights of Lessor
under this Lease. Subject to the foregoing, this Lease inures to the benefit of and is binding upon the hetrs,
executors, administrators, successors and assigns of the parties hereto.

Lessee covenants and agrees not to assert against the Assignee any claims or defenses by way of
abatement, setoff, counterclaim, recoupmetit or the like which Lessee may have against Lessor. No assignment
or reassignment of any Lessor's right, title or interest in this Lease or the Equipment shall be effective unless
and until Lessee shall have received a notice of assignment, disclosing the name and address of each such
assignee; provided, however, that if such assignment is made to a bank or trust company as paying or escrow
agent for holders of certificates of participation in the Lease, it shall thereafter be sufficient that a copy of the
agency agreement shall have been deposited with Lessee until Lessee shall have been advised that such agency
agreement is no longer in effect. During the Initial Term and each Renewal Term Lessee shall keep a complete
and accurate record of all such assignments in form necessary to comply with Section 149(a) of the Code, and
the regulations, proposed or existing, from time to time promulgated thereunder. No further action will be
required by Lessor or by Lessee to evidence the assignment, but Lessee will acknowledge such assignments in
writing if so requested. ‘

After notice of such assignment, Lessee shall name the Assignee as additional insured and loss payee in
any insurance policies obtained or in force. Any Assignee of Lessor may reassign this Lease and its interest in
the Equipment and the Lease Payments to any other person who, thereupon, shall be deemed to be Lessor's
Assignee hereunder.

16. EVENT OF DEFAULT. The term "Event of Default", as used herein, means the
occurrence of any one or more of the following events: (i) Lessce fails to make any Lease Payment (or any
other payment) as it becomes due in accordance with the terms of the Lease, and any such failure continues for
ten (10) days after the due date thereof; (ii) Lessee fails to perform or observe any other covenant, condition, or
agreement to be performed or observed by it hereunder and such failure is not cured within twenty (20) days
after written notice thereof by Lessor; (iii) the discovery by Lessor that any statement, representation, or
wartanty made by Lessee in this Lease or in writing ever delivered by Lessee pursuant hereto or in connection
herewith is false, misleading or erroneous in any material respect; (iv) proceedings under any bankruptcy,
insolvency, reorganization or similar legislation shall be instituted against or by Lessee, or a receiver or similar
officer shall be appointed for Lessee or any of its property, and such proceedings or appointments shall not be
vacated, or fully stayed, within twenty (20) days after the institution or occurrence thereof; ot (v) an attachment,
levy or execution is threatened or Jevied upon or against the Equipment.

17.. REMEDIES. Upon the occurrence of an Event of Default, and as long as such Event of Default
is continuing, Lessor may, at its option, exercise any one or more of the following remedies: (i) by written
notice to Lessee, declare all amounts then due under the Lease, and all remaining Lease Payments due during
the Fiscal Year in effect when the default occurs to be immediately due and payable, whereupon the same shall
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become immediately due and payable; (ii) by written notice to Lessee, request Lessee to (and Lessee agrees that
it will), at Lessee's expense, promptly discontinue use of the Equipment, remove the Equipment from all of
Lessee’s computers and electronic devices, return the Equipment to Lessor in the manner set forth in Section 5
hereof, or Lessor, at its option, may enter upon the premises where the Equipment is located and take immediate
possession of and remove the same; (iii) sell or lcase the Equipment or sublease it for the account of Lessee,
holding Lessee liable for all Lease Payments and other amounts due prior to the effective date of such selling,
leasing or subleasing and for the difference between the purchase price, rental and other amounts paid by the
purchaser, Lessee or sublessee pursuant to such sale, lease or sublease and the amounts payable by Lessee
hereunder; and (iv) exercise any other right, remedy or privilege which may be available to it under applicable
laws of the state of the Equipment Location or any other applicable law or proceed by appropriate court action
to enforce the terms of the Lease or to recover damages for the breach of this Lease or to rescind this Lease as
to any or all of the Equipment. In addition, Lessee will remain liable for all covenants and indemnities under
this Lease and for all legal fees and other costs and expenses, including court costs, incurred by Lessor with
respect to the enforcement of any of the remedies listed above or any other remedy available to Lessor.

18. PURCHASE OPTION. Upon thirty (30) days prior written notice from Lessee to Lessor, and
provided that no Event of Default has occurred and is continuing, or no event, which with notice or lapse of
time, or both could become an Event of Default, then exists, Lessee will have the right to purchase the
Equipment on the Lease Payment dates set forth in Schedule B by paying to Lessor, on such date, the Lease
Payment then due together with the Balance Payment amount set forth opposite such date. Upon satisfaction by
Lessee of such purchase conditions, Lessor will transfer any and all of its right, title and interest in the
Equipment to Lessee as is, without warranty, express or implied, except that the Equipment is free and clear of
any liens created by Lessor. '

18.1 PARTIAL PAYMENT/PURCHASE OPTION — GRANT FUNDING. Upon thirty (30)
days prior written notice from Lessee to Lessor, and provided no Event of Default has occurred and 1s
continuing, or no event, which with notice or lapse of time, or both could become an Event of Default, then

exists, Lessee will have the right to make a partial payment against the Lease one time per calendar year at an
amount no less than $175,000.00 SO LONG AS SUCH PAYMENT IS BEING MADE FROM A FEDERAL
GRANT FUNDING AWARD and upon Lessor’s request, Lessee will provide Lessor certification of such.
Application of said payment shall first be applied to accrued interest with the remainder going against the
principal. Should Lessee make such payment, all remaining Lease Payments will be adjusted accordingly over
the remainder of the Lease Term and Lessor shall provide to Lessee a revised Schedule B. Any reduction in
outstanding principal can be viewed as the Lessee obtaining a greater equity position in the Lease subject to
Lessor’s rights pursuant to the other terms of this Lease,

19. NOTICES. All notices to be given under this Lease shall be made in writing and mailed by
certified mail, return receipt requested, to the other party at its address set forth herein or at such address as the
party may provide in writing from time fo time. Any such notice shall be deemed to have been received five
days subsequent to such mailing.

20. SECTION HEADINGS. All section headings contained herein are for the convenience of
reference only and are not intended to define or limit the scope of any provision of this Lease.

21. GOVERNING LAW. This Lease shall be construed in accordance with, and governed by the
laws of, the state of the Equipment Location. '

22. DELIVERY OF RELATED DOCUMENTS. (a) Lessec hercby agrees to complete, execute
and deliver to Lessor with respect to this Lease a Certificate of Compliance with Georgia Law (in substantially
the form attached hereto).
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(b) Lessee will execute or provide, as requested by Lessor, such other documents and information as are
reasonably necessary with respect to the transaction contemplated by this Lease.

23. ENTIRE AGREEMENT; WAIVER. This Lease, together with Schedule A Equipment Lease-
Purchase Agreement, Schedule B, Evidence of Insurance, Statement of Essential Use/Source of Funds,
Certificate of Incumbency, Certified Lessee Resolution (if any), Bank Qualified Statement, Information Return
for Tax-Exempt Governmental Obligations and the Delivery and Acceptance Certificate and other attachments
hereto, and other documents or instruments executed by Lessee and Lessor in connection herewith, constitutes
the entire agreement between the parties with respect to the Lease of the Equipment, and this Lease shall not be
modified, amended, altered, or changed except with the written consent of Lessee and Lessor. Any provision of
the Lease found to be prohibited by law shall be ineffective to the extent of such prohibition without
invalidating the remainder of the Lease.

The waiver by Lessor of any breach by Lessee of any term, covenant or condition hercof shall not
operate as a waiver of any subsequent breach thereof.

24. EXECUTION IN COUNTERPARTS. This Lease may be executed in several counterparts, each
of which shall be deemed an original and all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day of
, 2019,
LESSEE: ,  LESSOR:
CITY OF FAIRBURN, GA MOTOROLA SOLUTIONS, INC.
By: ,‘ By:
Print Name:
Title: Title:.
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CERTIFICATE OF INCUMBENCY

I, do hereby certify that I am the duly elected or
(Printed Name of Secretary/Clerk )

appointed and acting Secretary or Clerk of the CITY OF FAIRBURN, GA, an entity duly organized and
existing under the laws of the State of Georgia, that [ have custody of the records of such entity, and that, as of
the date hereof, the individual(s) executing this agreement is/are the duly elected or appointed officer(s) of such
entity holding the office(s) below his/her/their respective name(s). I further certify that (1) the signature(s) set
forth above his/her/their respective name(s) and title(s) is/are his/her/their true and authentic signature(s) and
(ii) such officer(s) have the authority on behalf of such entity to enter into that certain Equipment Lease
Purchase Agreement number 24505, between CITY OF FAIRBURN, GA and Motorola Solutions, Inc. If the
initial insurance requirement on Schedule B exceeds $1,000,000, attached as part of the Equipment Lease
Purchase Agreement is a Certified Lessee Resolution adopted by the governing body of the entity.

IN WITNESS WHEREOF, I have executed this certificate and affixed the seal of CITY OF FAIRBURN, GA,
hereto this

day of , 2019,

By:

(Signature of Secretary/Clerk) SEAL
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CERTIFICATE OF COMPLIANCE WITH GEORGIA LAW

Equipment Lease/Purchase Agreement dated _(“Agreement”)
by and between
Motorola Selutions, Inc. (“Lessor”) and CITY OF FAIRBURN, GA (“Lessee”)

THE UNDERSIGNED HEREBY CERTIFIES AND REPRESENTS FOR AND ON BEHALF OF LESSEE
(please check the appropriate box) THAT:

& if Lessee is a county or municipality under the laws of the State of Georgia, (2) the sum of (i) the
aggregate principal component of Lease Payments under the Lease plus (ii) the amount of debt incurred by
Lessee pursuant to Article IX, Section V, Paragraph I of the Constitution of Georgia (which was outstanding in
the aggregate principal amount of §. on } does not exceed 10% of
the assessed value of all taxable property within Lessee; and (b) the Equipment financed pursuant to the Lease
has not been the subject of a referendum which failed to receive the approval of the Lessee’s voters within the
four calendar years immediately preceding the date of execution of the Certificate of Acceptance to which this
Certificate is attached; or

o if Lessee is a county, independent or area school system under the laws of the State of Georgia, (a) the
total combined annual payments for Lessee’s contracts under Georgia Code §20-2-506 and contracts of such
school system under Article IX, Section III, Paragraph I of the Constitution of Georgia in any calendar year,
excluding guaranteed energy savings contracts, does not exceed an amount equal to 7.5 percent of the total local
revenue collected for maintenance and operation of the school system in the most recently completed fiscal
year; and (b) the Lease to which this Certificate relates is not being entered into within four calendar years after
an election on the proposed issuance of bonded debt for goods, materials, real or personal property, services ot
supplies which are the same as or substantially similar to the Equipment financed pursuant to such Lease and
which proposal was defeated by the Lessee’s electors.

DATED this dayof . _ ., 20109,
AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:
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OPINION OF COUNSEL

With respect to that certain Equipment Lease-Purchase Agreement 24505 by and between Motorola
Solutions, Inc. and the Lessee, I am of the opinion that: (i) the Lessee is, within the meaning of Section 103 of
the Internal Revenue Code of 1986, a state or a fully constituted political subdivision or agency of the State of
the Equipment Location described in Schedule A hereto; (ii) the execution, delivery and performance by the
Lessee of the Lease have been duly authorized by all necessary action on the part of the Lessee, (iii) the Lease
constitutes a legal, valid and binding obligation of the Lessee enforceable in accordance with its terms; and (iv)
Lessee has sufficient monies available to make all payments required to be paid under the Lease during the
current fiscal year of the Lease, and such monies have been properly budgeted and appropriated for this purpose
in accordance with State law. This opinion may be relied upon by the Lessor and any assignee of the Lessor’s

rights under the Lease.

Attorney for CITY OF FAIRBURN, GA
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SCHEDULE A :
EQUIPMENT LEASE-PURCHASE AGREEMENT

Schedule A 24505
Lease Number:

This Equipment Schedule is hereby attached to and made a part of that certain Equipment Lease-
Purchase Agreement Number 24505 ("Lease™), between MOTOROLA SOLUTIONS INC. ("Lessor") and

CITY OF FAIRBURN, GA (“ Lessee”).

Lessor hereby leases to Lessee under and pursuant to the Lease, and Lessee hereby accepts and leases
from Lessor under and pursuant to the Lease, subject to and upon the terms and conditions set forth in the Lease

and upon the terms set forth below, the following items of Equipment

QUANTITY [ DESCRIPTION (Manufacturer, Model, and Serial Nos.)

Refer to attached Equipment List.

Equipment Location:
GA

Initial Term: 48 Monihs Commencement Date; 1/25/2019
First Payment Due Date:  1/1/2020

Four (4) consecutive annual payments as outlined in the attached Schedule B, plus Sales/Use Tax of $0.00,
payable on the Lease Payment Dates set forth in Schedule B.
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Qry Wodel
20 H98UCFIPWEBN APX6000 700/800 MODEL 2 PORTABLE

20
20
20
20

! n Po

QA40996AA
Q806BM
Q629AK
QADD58CAF
H38BT
NNTNA4485
PMLN5709A
NAF5085A
HBB5BK

NNTN4485

PMMN4084
NNTN8B6OA
PMLN5657B

ice Dept Equipment List

esoription

Included:

P25 Trunking

Astro Digital CAl

AES Encryption

TDMA

Smartzone Operation

Batt IMPRES 2 Li-ion IP68 2550 mAh - Std Slim
Universal Belt Clip

Whip Antenna

Service from the Start

Batt IMPRES Li-ion (SPARES)

IMPRES RSM with Volume Toggle Switch, Orange Button
Single Unit Charger APX6000

Swivel Leather Case -



Schedule B — Lease#24505

Compound Period: Annual
Nominal Annual Rate: 5.053%
CASH FLOW DATA
Event Date Amount Number Period End Date
1 Loan 1/25/2019 100,934.00 1
2 Payment 1/1/2020 28,427.00 4 Annual  1/1/2023

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date Payment Interest Principal Balance
Loan 1/25/2019 100,934.00
2019 Totals 0.00 0.00 0.00

_ 1 1/1/2020 28,427.00 4,830.60 23,596.40 77,337.60
2020 Totals 28,427.00 4,830.60 23,596.40

2 1/1/2021 28,427.00 3,907.53 24,519.47 52,818.13
2021 Totals 28427.00 3,907.53 24,519.47

3 1/1/2022 28,427.00 2,668.67 25,758.33 27,059.80
2022 Totals 28,427.00 2,668.67 25,758.33

4 1/1/2023 28,427.00 1,367.20 27,059.80 0.00
2023 Totals 28,427.00 1,367.20 27,059.80

Grand Totals 113,708.00 12,774.00 100,534.00

INITIAL INSURANCE REQUIREMENT: $100,934.00

Except as specifically provided in Section five of the Lease hereof, Lessee agrees to pay to Lessor or its assignee the
Lease Payments, including the interest portion, in the amounts and dates sperified in the above payment schedule.
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EVIDENCE OF INSURANCE

Fire, extended coverage, public liability and property damage insurance for all of the Equipment listed on Schedule A
number 24505 to that Equipment Lease Purchase Agreement number 24505 will be maintained by CITY OF
FAIRBURN, GA as stated in the Equipment Lease Purchase Agreement.

This insurance is provided by:

Name of insurance provider

Address of insurance provider

City, State and Zip Code

Phone number of local insurance provider

E-mail address
In accordance with the Equipment Lease Purchase Agreement Number 24505, CITY OF FAIRBURN, GA, hereby

certifies that following coverage are or will be in full force and effect:

Type Amount Effective Expiration Policy
Date Date ' Number

Fire and Extended Coverage

Property Damage

Public Liability

Certificate shall include the following:
Description: All Equipment listed on Schedule A number 24505 to that Equipment Lease Purchase Agreement number

24505. Please include equipment cost equal to the Initial Insurance Requirement on Schedule B to Equipment Lease
Purchase Agreement number 24505 and list any deductibles.

Certificate Holder:
MOTOROLA SOLUTIONS, INC. and or its assignee as additional insured and loss payee

500 W Monroe
Chicago, IL 60661

If self insured, contact Motorola representative for template of self insurance letter.
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STATEMENT OF ESSENTIAL USE/SOURCE OF FUNDS (# 24505)

To further understand the essential governmental use intended for the equipment together with an understanding
of the sources from which payments will be made, please address the following questions by completing this
form or by sending a separate letter:

1.

(Hd

[

>

[

What is the specific use of the equipment?

Why is the equipmeht essential to the operation of CITY OF FAIRBURN, GA?

Does the equipment replace existing equipment?

If so, why is the replacement being made?

Is there a specific cost justification for the new equipment?
If yes, please attach outline of justification.

What is the expected source of funds for the payments due under the Lease for
the current fiscal year and future fiscal years?

General Fund
- Have dollars already been appropriated for the Lease Payment?  Yes

- If yes, for what fiscal year(s) have apﬁropriations been made?

-or- No

Combination of Federal Grant funding supplemented by General Revenues

- What fiscal year(s) is expected to be funded via federal grants:.

- What fiscal year(s) is expected to be funded via general revenues:

- Have these general revenues already been appropriated for the Lease

Payment(s)? Yes -or- No

Other (please describe):
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Bank Qualified Statement

LESSEE CERTIFIES THAT IT (circle one) HAS o HASNOT

DESIGNATED THIS LEASE AS A QUALIFIED TAX-EXEMPT OBLIGATION iN ACCORDANCE
WITH SECTION 265(b)(3) OF THE CODEAND IF THE LESSEE HAS DESIGNATED THIS LEASE
AS A QUALIFIED TAX-EXEMPT OBLIGATION, IT HAS NOT DESIGNATED MORE THAN
$10,000,000 OF ITS OBLIGATIONS AS QUALIFIED TAX-EXEMPT OBLIGATIONS IN
ACCORDANCE WITH SUCH SECTION FOR THE CURRENT CALENDAR YEAR AND THAT IT
REASONABLY ANTICIPATES THAT THE TOTAL AMOUNT OF TAX-EXEMPT OBLIGATIONS
TO BE ISSUED BY LESSEE DURING THE CURRENT CALENDAR YEAR WILL NOT EXCEED

$10,000,000.
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CERTIFIED LESSEE RESOLUTION

At a duly called meeting of the Governing Body of the Lessee (as defined in the Lease) held on

ure the execution date of the Lease, the following resolution was introduced and adopted.

BE IT RESOLVED by the Governing Board of Lessec as follows:

1.

Determination of Need. The Governing Body of Lessee has determined that a true and
very real need exists for the acquisition of the Equipment or other personal property
described in the Lease between CITY OF FAIRBURN, GA (Lessce) and Motorola
Solutions, Inc. (Lessor).

Approval and Authorization. The Governing body of Lessee has determined that the
Lease, substantially in the form presented to this meeting, i in the best interests of the
Lessee for the acquisition of such Equipment or other personal property, and the
Governing Board hereby approves the entering into of the Lease by the Lessee and
hereby designates and authorizes the following person(s) referenced in the Lease to
execute and deliver the Lease on Lessee’s behalf with such changes thereto as such
person deems appropriate, and any related documents, including any escrow agreement,
necessary to the consummation of the transactions contemplated by the Lease.

Adoption of Resolution. The signatures 1 the Lease from the designated individuals for
the Governing Body of the Lessee evidence the adoption by the Governing Body of this
Resolution.
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o 8038-6G Information Rettirn for Tax-Exempt Governmental Obligations

» Under internal Revenue Code section 149(e}

{Rev. Saptember 2011)
> See separate instructions.

OMB No, 1545-0720

E)f;ir;lmgg‘t’;ggeszxﬁzury Caution: if the jssue price Is under $100,000, use Form 8038«(-::'/""“\
Reporiing Authority 7 [hmenglod Return, check here [ ]
1 (ssuer's name ( f\_2j§aﬁer S employer identification number {EIN)
City of Fairburn, GA DE-L(0o0S
3a Name of person {other than issuer) with whom the LIRS may communicate about this return (see instructions) | 3b Telephone number of ather person shown on 3a
4 Number and street {or P.O, box if mail is not delivered to sireel address) RAcom/suite 5 Report numbar (For IRS Usge Only)
56 Malone 5t - 13| |
6 City, town, or post office, state, and ZIP code 7 Date of issue
Fairburn, GA 30213 1/25/2019
Nahjg of issus N ) : USIPnumber
ﬁﬁ“ﬁnt Lease Purchase Agreement # 24505 o /A"C)

10 Brie and tilie of officer or other employee of the issuer whom the [RS may call for more Informatior (see I ( ﬁ?ﬁlﬁpﬁwp‘a number of officer ar other
employee shown on 10a

Insteuctions)

EE  Type of Issue (enter the issue price). See the instructions and attach schedule.

11 Education. . . R S 11

42  Health and hospltal T 12

13  Transportation . . . . . . . . s . e e @ e d e e e d e B 13

14 Publicsafety . . . . T " 14 100,934 00
15  Environment (ncluding sewage bonds) e e e e e e e e e e e e s “
16Housmg............,.....,.........

17 Utllities . . . S T

18  Other. Describe .

19  If obligations are TANs or RANs, checkonlybox18a . . . . . .« » -« . » [

f obligations are BANs, check only box 18b . . . . . e e e >
20  !f obligations are in the form of a lease or instaliment sale, check box . »
F Description of Obligations. Compléte for the entire issue for which this form is being filed.
(e) Final maturity date {b} Issue price @ ;Ezfgt’;‘;‘f{ﬁft’;“’" e a'";f‘r?,';‘lﬁfny {0} Yield

21 1112023 $ 100,932.00| § nia 4 vears 5.053 9
Pa Uses of Proceeds of Bond Issue (including underwriters’ discount)

93 Proceeds used for accrued interest . . . W e b e s . 22 |

23 fssue price of entire issus {enter amount from Ime 21 column (b)) . . . 23

24  Proceeds used for bond issuance costs (including underwriters’ discount). . | 24 i

25  Proceeds used for credit enhancement . . . . G . . | 258

28 Proceeds allocated to reasonably required reserve of replacement fund . | 26

27  Proceeds used to currently refund priorissues . . . . . . . . . 271

28  Proceeds used to advance refund priorissues . . . . . . - . 28 o

28 Total (add lines 24 through 28} . . e s e s P 29

30  Nonrefunding proceets of the issue. (subtract I:ne 29 from Ilne 23 and enter amount here) . 13

Description of Refunded Bonds. Complete this part only for refunding bonds.
31  Enter the remaining weighted average maturity of the bonds to be currently refunded . N years
32  Enter the remaining welghted average maturity of the bonds to be advance refunded . » vears
>

43  Enter the last date on which the refunded bonds will be called {(MM/DD/YYYY) .
34  Enter the date(s) the refunded bonds were issued P (M/DD/YYYY)

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 637735

Form 8038-G (Rev, 9-2011)



Form 8036-G {Rev. 9-2011} Page 2
LRl Miscellaneous '

35  Enter the amount of the state volume cap aliocated to the issue under section 141B)5) . . . . a5
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract i
{GIC) (seg instructions} . . . . . e e e e e e e e e e e e e 36a

b Enter the final maturity date of the GIG ) ‘ Jd

¢ Enter the name of the GIC provider >
37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans

to other governmental units . . . . . .. .. . . 37

38a If this issue is a loan made from the proceeds of another tax—exempt issue, check box > I:I and enter the following information: -
b
[+
d

Enter the date of the master pool obligation b

Enter the EIN of the issuer of the master pcol abligation

Enter the name of the issuer of the master pool obligation >

39  If the issuer has designated the issue under section 265(b)(3)(B)()(I}) {small issuer exception), checkbox . . . . [

40  if the issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbox . . . . . . . . . + . . . [
41a  |f the issuer has identified a hedgs, check here ™ [ and enter the following information:

b Name of hedge provider »

¢ Type of hedge »»

d  Term of hedge »

42  [f the issuer has superintegrated the hedge, checkbox . . . S |
43 If the issuer has established written procedures fo ensure that aEl nonqua[med t)onds of thls issue are remediated
according to the requirements under the Code and Regulations (see instructions), checkbox . . . . . . . . » O
44  If the issuer has established written procedures to monitor the requirements of section 148, checkbox . . . . . P ]
45a If some portion of the proceeds was used to reimburse expenditures, check here [T and enter the amount
of reimbursement . . . .o N

/b/midate the official nntent was adoptad >

nder penalties of perjury, | deciare that | have examined this retumn and accompanying schedules and statements, and to the best of my knowiedge
fand belief, they are true, comect, and complete, | further declare that | consent to the IRS's dxsclosure of the issuer's return informatior:, as necessary-to
process this return, to the person that | have avthorized above,

’ _Signamre of issuer’s authorized rapresentative Date } Typaor print name and title
; > P : o
Paid Print/Type preparer’s name reparer's signature . ate Check f:l i PTIN
P!’Epﬂl‘&!‘ e self-employed|
Use Only |fimisrame _ e Firm's EIN >
Firni's address’ » . Phone rio.

Form 8038-G (Rev. 9-2011)



EQUIPMENT LEASE PURCHASE AGREEMENT DELIVERY
AND ACCEPTANCE CERTIFICATE

The undersigned Lessee hereby acknowledges receipt of the Equipment described below
(“Bquipment™) and Lessee hereby accepts the Equipment after full inspection thereof as
satisfactory for all purposes of lease Schedule A to the Equipment Lease Purchase Agreement
executed by Lessee and Lessor.

Equipment Lease Purchase Agreement No.: 24505 Lease Schedule A No. : 24505
EQUIPMENT INFORMATION
QUANTITY | MODEL NUMBER EQUIPMENT DESCRIPTION .
o Equipment referenced in lease Schedule A#
24505, See Schedule A for a detailed Equipment
List.
LESSEE:

CITY OF FAIRBURN, GA
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CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: South Fulton Little League — Usage Agreement

() AGREEMENT ()POLICY / DISCUSSION (X ) CONTRACT
() ORDINANCE ( )RESOLUTION ( )OTHER

Submitted: January 16,2019 Work Session: January 28,2019 Council Meeting: January 28, 2019
DEPARTMENT: Recreation
BUDGET IMPACT: none

PUBLIC HEARING? ( ) Yes (X)No

PURPOSE: For Mayor and Council to review and approve the facility use agreement for South
Fulton Little League for the Spring 2019 season

HISTORY: South Fulton Little League is a South Fulton based youth baseball program for players
ages 7-14. This organization has utilized Duncan Park’s baseball fields in the past to implement their
baseball program.

RECOMMENDED ACTION: For Council to approve the contract for South Fulton Little League
to utilize Duncan Park’s baseball fields for the Spring 2019 season.




DUNCAN PARK FIELD AND FACILITIES USE AGREEMENT

THIS AGREEMENT is made and entered into between the City of Fairburn, a municipal
corporation of the State of Georgia (hereinafter referred to as the “City”).and the South Fulton Little
League (hercinafter referred to as “Lessee”) to make use of the City’s recreational fields and
facilities at Duncan Park. ' '

WHEREAS, the City of Fairburn is in possession of certain recreational fields and facilities
at Duncan Park which may be used by the public; and

WHEREAS, the undersigned Lessee desires to make use of such recreational fields and -
facilities for recreational activities as specified below; and

WHEREAS, the City of Fairburn desires to make such recreational fields and facilities and
the equipment contained thereon available to Lessee for the benefit of the community and the
mutual benefit of the parties hereto, in accordance with the below terms and conditions; and

WHEREAS, the Lessee agrees to abide by certain standards and conditions in operating
and using the recreational fields and facilities. o

NOW, THEREFORE, be it agreed by the City of Fairburn and the undersigned Lessee that
the Lessee hereby agrees to provide recreational activities at Duncan Park consisting of South
Fulton Little League practice and games on the schedule listed and to lease the following facilities
for that purpose:

Duncan Park Baseball Fields labeled 3, 4, and 5

Monday’s and Wednesday’s: 5:30 pm —~ 7:30 pm / Fields 3 & 4
Tuesday’s & Thursday’s: 5:30 pm— 7:30 pm / Fields 3 & 4
Tuesday’s and Thursday’s: 5:30 pm— 6:30 pm/ Field 5
Games on Saturday’s

Concession/Restroom Building #B206103 — ONLY on Gameday

This Agreement is to become effective on January 28, 2019 and shall terminate on June
30,2019

FEES AND REPORTS: South Fulton Little League agrees to pay to the City of Fairburn
a rental fee during the Term in the amount of $300.00 due at the start of the season. South Fulton
Little League will also be responsible for a $200.00 refundable damage deposit. South Fulton Little
League shall include a participation report and season summary at the end of the season.

For the use of the above Duncan Park field and facilities, the Lessee agrees to the following
conditions:



The fields will be delivered from the City to the Lessee in an as-is
condition. The City shall be responsible for general maintenance and
electrical support during the term of the Lease. Maintenance shall include
cutting and fertilizing the grass inside the ball field fencing and applying
replacement in-ficld mix. In-field mix is applied (1) time prior to the start
of the season. Additional in-field mix is the responsibility of the lessee.
The field accessories must be returned to the City in the same condition
they were received, or the damage deposit will be used to restore them to
their original condition. An accurate inventory sheet must be returned
before the deposit is returned.

The Concession Stand will be delivered to the Lessee in a clean, ready-to-
use condition, and it must be returned to the City in the same condition it
was received, or the damage deposit will be used to restore it to its proper
condition. South Fulton L1 is responsible for providing all equipment for
the concession stand.

The Lessee will be responsible for keeping the restrooms clean and
- ‘properly supplied on a daily basis after use of the fields. If it becomes
necessary for the City to clean and supply a restroom during the period of
a Lease, the lessee shall be responsible for reimbursing the City for its
expenses.

The Lessee shall provide the Parks & Recreation Director with a general
liability insurance policy in the amount of $500,000.00 per person /
$1,000,000.00 per occurrence for bodily injury and property damage prior
to the Lease becoming effective for the term of this Agreement. The policy
shall name the City as an additional insured as to any claim arising from
‘the use of the Park by the Lessee. Lessee further agrees to indemnify,
defend, and hold harmless the City, its officers, officials, and employees
from any claims for injuries to persons, including death, loss of or damage
to property, which arise and are due to or resulting from the acts or
omissions of the Lessee, its invites, agents, or assigns.

The Lessee shall provide the Parks & Recreation Director with a practice
and game schedule. All special activities of its activities at least one week
in advance of those activities.

The Lessee must have a representative that is CPR/AED certified at each
practice and game. :

The Lessee will perform a background check on each individual who will
be working with young people at a Park in connection with the Lessee's
activities. A copy of each background check will be delivered to the Parks
-& Recreation Director prior to the individual’s involvement with the
program. No individual will be allowed to work with young people at
Duncan Park in any way unless his or her background check is found by -
the City Administrator to be acceptable. Background checks must be



submitted to the Parks & Recreation Director at least two weeks prior to
any scheduled activity.

8. The Lessee shall provide security at all events scheduled at the Park. This
security shall be responsible for maintaining the orderly operation of the
program. This security must be able to contact emergency and non-
emergency assistance if and when needed. An emergency plan must be
submitted to the Parks & Recreation Director prior to the start of the
season. -

- 9. In the City's discretion, failure to follow the policies and procedures for
the use of the Park and its facilities, Lessee's use of the Park may be
suspended or this Lease may be immediately terminated.

10. The facilities included in this Lease shall not be sub-leased without the |
written approval of the City.

The Lessee further understands and agrees that no improvements either permanent or
temporary will be made to these facilities unless prior written approval from the City is obtained.
Any improvements to real property or appurtenances thereto shall become the property of the City.

The Lessee agrees that by signing this Agreement it will abide by these conditions and
understands that failute to abide by them may result in the loss of the right to conduct their activities
as provided herein.

Failure to have all required documentation submitted to the Director of Parks and
Recreation as required herein will result in loss of use of facilities until compliance with the
contract. :

This Agreement entered into this day of ‘ , 2019,
CITY OF FAIRBURN - SOUTH FULTON LITTLE LEAGUE ASSOCIATION
- By: By: :
Elizabeth Carr-Hurst, Mayor South Fulten Little League Representative (Print Name)
Attest:
Keshia McCullough, City Clerk Signature



Attest: Mailing Address:
William R. (Randy) Turner




DATE {MMDDYY}

CERTIFICATE OF LIABILITY INSURANCE _ 0311318
PRODUCER ’ CERTIFICATE #: 194015-2018-2 31004
Keystone Risk Managers, LLC '

1995 Point Township Drive :
Northumberiand, PA 17867 INSURERS AFFORDING COVERAGE:

ADDITIONAL NAMED INSURED: INSURER A:_| Lexington Insurance Company
gg)UTt—JVI‘T? LTONLL ' INSURER B: | National Union Fire Insurance Company of
350 Bominique Court (Non-Liability) | Pittsburgh, PA .
FAYETTEVILLE, GA 30214 INSURER C: AIG Specialty Insurance Company
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL :
H NAWED TYPE OF INSURANCE paLiey numaer | SoLoE e | DATe (pbAr) LIMITS
CENERALLIAETY 01/0112018 01/01/2019 EACH OCOURRENCE #1.900.999
011225822 2
a | x| X occurrence GENERAL AGGREGATE $2,000,000
X | WCL PARTICIPANTS Property Damage Deductible: $250 'PR°E\‘§°J§,§°32¥E 0ops $1,000,000
- Sexual Abuse $1,000,000
X | sexvaL aBUsE QCELERENGE
AGGREGATE $2,000,000
MEDICAL PAYMENTS Any Cne Persan
' ‘ 01913 010112018 01/01/2019 TAOnLOsS $1,000,000
A X DIRECTORS & OFFICERS 18130066 N OOREGATE $1,000,000
LIMIT OF LIABILITY $100,000 pzr
c X CYBER LIABILITY COVERAGE 0182545486 (:;1101:’2018 01/01/2019 CLAIMS MADE LEAGUE :A GGREGATE
5&P SEGURITY AND PRIVACY LIaBILITY | $100,000 PER LEAGUE SUBLIMIT OF LIABILITY RETROACTIVE DATE | CONTINUITY DATE
. Shias $1,000 PERLEAGUERETENTION ! policymcerTion POLICY INCERTION
REGULATORY AcTION sUBLimiT oF | $100,000 PER LEAGUE SUBLIMIT OF LIABILITY
LiABILITY $1,000 PER LEAGUE RETENTION
EM $100,000 PER LEAGUE SUBLIMIT OF LIABILITY NQOT APPLICABLE POLICY INCEPTION -
EVENT MANAGEMENT INSURANCE :
$1,000 PER LEAGUE RETENTION .
. o EACH LOSS $35,000
CRIME COVERAGE
’ Crime Deductible; $250 Property/$1,000 Money AGGREGATE NONE
As in Master Policy:
B | X -| sPORTS ExcEssAcCOENT | SRGO105434 |  D1/01/2018 0110112019 | Med. Max, $100,000 | A1 faster Polley
Deductible  $50
o e i eereyer~iinsitiiieemabipiniphiiditii -
XU INDICATES ggvggggg_;s! SELECTED FOR ADDITIONAL NAMED INSURED
ADDITIONAL INSURED ‘

Who is an Insured (SECTION Ii) of the (General Liability policy is amended fo include as an insured the person or organization shown in the schedule, but only with respett to
liabifity arising out of the above named Little League’s maintenanca or use of ball fields, or other premises loaned, donated, or rented to that Little League by such person or
organizations and subject lo {he following additional exclusions:
1. Structural alterations, new construclion, maintenanca, repair ar demolition opetations performed by or on behalf of the person or organization designated in the Schedule and!os'
perfurmed by the above named Littie League, and

. That part of the ball field or other premises not being used by the above named Liltle Leagua.

NAME AND ADDRESS OF PERSON OR ORGANIZATION:

INSURED CANCELLATION

) SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
‘ ) . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANGE

Little League Baseball Risk Purchasing Group, Inc. WITH THE POLICY PROV.

‘| 538 U.S. RT. 15 Highway :
South Williamspori, PA 17702 . /9 M,Q\‘a

AUTHORIZED %PRESENTA’I’WE




CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: Physio Control service agreement for cardiac monitors

( ) AGREEMENT ( )POLICY /DISCUSSION (X ) CONTRACT
( ) ORDINANCE ( )RESOLUTION ( )OTHER
Submitted: 01/17/2019 ‘Work Session: 01/28/2019 Council Meeting: 01/28/2019

DEPARTMENT: Fire

BUDGET IMPACT: $5,821.20 (Included in Fire Department’s 18-19 FY Budget)
From 100-3500-52-2220;

PUBLIC HEARING? ( ) Yes (X)No

PURPOSE: The Fire Department is requesting funds to approve a one-year service agreement with

Physio Control for on-site comprehensive coverage and preventative maintenance for Life Pak cardiac
monitors and AEDs. This equipment provides basic and advanced life support operations during EMS
operations. The annual service and maintenance agreement will offer an overall discount and expedite
repair/replacement of all Physio Control products. Having this agreement in place will also reduce the
amount of time the equipment would be out of service.

HISTORY: Previously, there was a three-year contract at the cost of $8,247.57 annually for eight

devices that expired in 2018. An additional AED unit was transferred to use in a City building. Two
monitors, due to age, are no longer serviceable, thereby decreasing the number of units under contract
from eight to five. The monitors are still in working condition and will serve as backup units when one
of the other three are down for service. ‘

RECOMMENDED ACTION: Staff recommends that Mayor and Council approve the use of
budgeted funds for the annual Physio Control maintenance contract in above amount.

é ﬁ;@% (Zs- Bhris®

Eliza¥elth Carr-Hurst, Mayor




Physio Contral, Inc.
11811 Willows Road NE
P.O. Box 97006

PHYSIO
CONTROL

www.physio-control.com
tel (800) 442.1142
fax (800) 772.3340

Redmond, WA 98073-9706 U.S.A

Quote Number 00154495

Create Date

12/12/2018 12:56 PM

Quote Expiration Date 03/12/2019

Quote Consultant OPEN TERRITORY

678-972-2769
EAVV52

Service Plan Quote

Account: 02321401

Service Plan Detail

Chief Cornelius D. Robinson
FAIRBURN FD

149 W BROAD ST
FAIRBURN, GA 30213

(770) 964-2244
corohinson@fairburn.com

Type

Service Plan Start Date
Service Plan End Date
Reference Plan

Billing Frequency
Terms

Net Terms
Promotion
Coverage Details-Brochure

Renewal

10/07/2018

10/06/2019

PB18T976 ~

Annual

All quotes subject to credit approval and the
following terms and conditions

NET 30

www.physio-control.com/ServicePlans/

Notes

Service plan customers receive 15% discount on Accessories and Disposables.

LP15 SN'S: 43903039, 38743114, 42833000
LP1000 SN'S: 43876754, 37123797

Term List | Disc | Annual Net Term Net Extended
Product Start Date End Date Qty Price % Price Per Unit | Price Per Unit | Term Net Price
LP15-0SCOMP-1 10/07/2018 | 10/06/2019 3 1,764.00 | 10.00 1,587.60 1,587.60 4,762.80
LP1000-OSCOMP- 10/07/2018 | 10/06/2019 2 588.00 | 10.00 529.20 529.20 1,058.40
1
* Denotes Proration
Product Descriptions provided below signature line.
Subtotal USD 5,821.20
Estimated Tax USsD 0.00
Estimated Shipping & Handling usD 0.00

Grand Total

List Price Total

Total Discount
Estimated Tax + S&H

USD 5,821.20

Pricing Summary Totals
USD 6,468.00

uUSD -646.80
usD 0.00

Tax will be calculated at time of invoice and is based on the Ship To location where product will be shipped.

Quote Number
00154495

THIS 1S NOT AN INVOICE

GRAND TOTAL FOR THIS QUOTE
uUsD 5,821.20

Page 1




Please provide a company issued Purchase Order that includes Billing and Shipping Address.
PO must reference payment terms of Net 30 days.

-OR -

Required information if no Purchase Order is provided

Billing Address [:Isame as address on guote Shipping Address !:I same as Billing Address

Account Name

Account Name

Address Address
City City
State Zip Code State Zip Code

Accounts Payable Contact Information

Accounts Payable Contact

Accounts Payable Phone Number

Accounts Payable Email

Customer is Tax Exempt? Ij Yes D No

Authorized Customer Signature

Name

Signature

Title

Date

Optional information:

Special Ship to Address

Comments

For Multiple End Users, please attach a supporting document with End User name, physical location, product type and quantity

Reference Number NS/02321401/186477/00154495

Product

Product Description

LP15-OSCOMP-1

LIFEPAK 15 Service - 1 YEAR.

On-site Comprehensive Coverage for LIFEPAK® 15

Includes: .

-Services performed at customer’s location by a Physio-Control Technical Specialist

-Parts and labor necessary to restore device to original specifications

-Annual Preventive Maintenance and inspections including quality assurance documentation
-Discounts on accessaries, disposables, and upgrades

-Updates to the latest software version

-Preconfigured loaner device provided if needed

-Battery Replacement Service

LP1000-OSCOMP-1

LIFEPAK 1000 Service - 1 YEAR.

On-site Comprehensive Coverage. On-site Comprehensive Coverage for LIFEPAK® 1000
Includes:

-Services performed at customer’s location by a Physio-Control Technical Specialist

-Parts and labor necessary to restore device to original specifications

-Annual Preventive Maintenance and inspections including quality assurance documentation
-Discounts on accessories and disposables

--Updates to the latest software version

-Preconfigured loaner device provided if needed
-Battery Replacement Service
-Replacement of adult electrodes at scheduled time of service due to expiration or failure.

Quote Number
00154495

THIS 1S NOT AN INVOICE Page2




Service Plan Summary

List of covered equipment by location will be provided upon Customer’s signature of this quote.

Quote Number THIS I$ NOT AN INVOICE

00154495
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General Terms for all Products, Services and Subscriptions.
Physio-Control, Inc. ("Physio”) accepts Buyer's order expressly
conditioned on Buyer's assent to the terms set forth in this document.
Buyer's order and acceptance of any portion of the goods, services or
subscriptions shall confirm Buyer's acceptance of these terms. Unless
specified otherwise herein, these terms constitute the complete
agreement between the parties. Amendments to this document shall be
in writing and no prior or subsequent acceptance by Seller of any
purchase order, acknowledgment, or other document from Buyer
specifying different and/or additional terms shall be effective unless
signed by both parties.

Pricing. . Prices do not include freight insurance, freight forwarding fees,
taxes, duties, import or export permit fees, or any other similar charge of
any kind applicable to the goods and services. Sales or use taxes on
domestic (USA) deliveries will be invoiced in addition to the price of the
goods and services unless Physio receives a copy of a valid exemption
certificate prior to delivery. Discounts may not be combined with other
special terms, discounts, andfor promations.

Payment. Payment for goods and services shall be subject to approval
of credit by Physio. Unless otherwise specified by Physio in writing, the
entire payment of an invoice is due thirty (30) days after the invoice date
for deliveries in the USA, and sight draft or acceptable (confirmed)
irrevocable letter of credit is required for sales outside the USA.

Minimum Order Quantity. Physio reserves the right to charge a
service fee for any order less than $200.00.

Patent Indemnity. Physio shall indemnify Buyer and hold it harmless
from and against all demands, claims, damages, losses, and expenses,
arising out of or resulting, from any action by a third party against Buyer
that is based on any claim that the services infiinge a United States
patent, copyright, or trademark, or violate a trade secret or any other
proprietary right of any person or entity. Physio's indemnification
obligations hereunder will be subject to (i) receiving prompt written
notice of the existence of any claim; (ii) being able to, at its option,
control the defense and settlement of such claim (provided that, without
obtaining the prior written consent of Buyer, Physio will enter into no
settlement involving the admission of wrongdoing); and (iii) receiving full
cooperation of Buyer in the defense of any claim.

Limitation of Interest. Through the purchase of Physio products,
services, or subscriptions, Buyer does not acquire any interest in any
tooling, drawings, design information, computer programming, patents or
copyrighted or confidential information related to said products or
services, and Buyer expressly agrees not to reverse engineer or
decompile such products or related software and information.

Delays. Physio will not be liable for any loss or damage of any kind due
to its failure to perform or delays in its performance resulting from an
event beyond its reasonable control, including but not limited to, acts of
God, labor disputes, the requirements of any governmental authority,
war, civil unrest, terrorist acts, delays in manufacture, obtaining any
required license or permit, and Physio inability to obtain goods from its
usual sources.

Limited Warranty, Physio warrants its products and services in
accordance with the terms of the limited warranties located at
http:/Mww.physio-control.com/Documents/. The remedies provided
under such warranties shall be Buyer's sole and exclusive remedies.
Physio makes no other warranties, express or implied, including, without
limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE, AND IN NO EVENT SHALL PHYSIO
BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
OTHER DAMAGES.

Compliance with Confidentiality Laws. Both parties acknowledge
their respective obligations to maintain the security and confidentiality of
individually identifiable health information and agree to comply with
applicable federal and state health information confidentiality laws.

Compliance with Law. The parties agree to comply with any and all
laws, rules, regulations, licensing requirements or standards that are
now or hereafter promulgated by any local, state, and federal
governmental authority/agency or accrediting/administrative body that
governs or applies to their respective duties and obligations hereunder.

Regulatory Requirement for Access to Information. In the event 42
USC § 1395x(v){1)(l) is applicable, Physio shall make available to the
Secretary of the United States Department of Health and Human
Services, the Comptroller General of the United States General
Accounting Office, or any of their duly authorized representatives, a copy

Quote Number
00154495

of these terms, such books, documents and records as are necessary to
certify the nature and extent of the costs of the products and services
provided by Physio.

No Debarment. Physio represents and warrants that it and its directors,
officers, and employees (i) are not excluded, debarred, or otherwise
ineligible to participate in the Federal health care programs as defined in
42 USC § 1320a-7b(f); (i) have not been convicted of a criminal offense
related to the provision of healthcare items or services; and (jii) are not
under investigation which may result in Physio being excluded from
participation in such programs.

Choice of Law. The rights and obligations of Physio and Buyer related
to the purchase and sale of products and services described in this
document shall be governed by the laws of the state where Buyer is
located. All costs and expenses incurred by the prevailing party related
to enforcement of its rights under this document, including reasonable
attorney's fees, shall be reimbursed by the other party.

Additional Terms for Purchase and Sale of Service Plans.

In addition to the General Terms above, the following terms apply to all
Physiao Service Plans.

Service Plans, Physio shall provide services according to the
applicable Service Plan purchased by Buyer and described at
http://www.physio-control.com/ServicePrograms.aspx for the length of
the subscription purchased and for the devices specified as covered by
the Service Plan ("Covered Equipment”).

Pricing. If the number or configuration of Covered Equipment changes
during the Service Plan subscription, pricing shall be pro-rated
accordingly. For Preventative Maintenance, Inspection Only,
Comprehensive, and Repair & Inspect Service Plans, Buyer is
responsible to pay for preventative maintenance and inspections that
have been performed since the last anniversary of the subscription start
date and such services shall not be pro-rated. ’

Device Inspection Before Acceptance. All devices that are not
covered under Physio's Limited Warranty or a current Service Plan must
be inspected and repaired (if necessary) to meet specifications at then-
current list prices prior to being covered under a Service Plan.

Unavailahility of Covered Equipment. If Covered Equipment is not
made available at a scheduled service visit, Buyer is responsible to
reschedule with the Physio Service Technician, or ship-in the Equipment
to a Physio service depot. Physio reserves the right to charge Buyer a
surcharge for a return visit. Surcharges will be based on then-current
Physio list price of desired services, less 10% for labor and 15% for
parts, plus applicable travel costs. The return visit surcharge will be in
addition to the subscription price of the Service Plan. To avoid the
surcharge, Buyer may ship devices to a Physio service depot. Buyer
shall be responsible for round-trip freight for ship-in service.

Unscheduled or Uncovered Services. If Buyer requests services to
be performed on Covered Equipment which are not covered by a
Service Plan, or are outside of designated Services frequency or hours,
Physio-Control will charge Buyer for such services at 10% off Physio-
Control's standard rates (including overtime, if appropriate) and
applicable travel charges. Repair parts required for such repairs will be
made available at 15% off the then-current list price.

Loaners. If Covered Equipment must be removed from service to
complete repairs, Physio will provide Buyer with a loaner device, if one is
available. Buyer assumes complete responsibility for the loaner and
shall return the loaner to Physio in the same condition as received,
normal wear and tear exempted, upon the earlier of the return of the
removed Covered Equipment or Physio's request,

Cancellation. Buyer may cancel a Service Plan upon sixty (60) days'
written notice to Physio. In the event of such cancellation, Buyer shall
be responsible for the portion of the designated price which corresponds
to the portion of the Service Plan subscription prior to the effective date
of termination and the list-price cost of any preventative maintenance,
inspections, or repairs rendered after the last anniversary date of the
subscription start date.

No Solicitation. During the Service Plan subscription and for one (1)
year following its expiration Buyer agrees to not to actively and
intentionally solicit anyone who is employed by Physio to provide
services such as those described in the Service Plan.

THIS 19 NOT AN INVOICE Paged



CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: LEASE AGREEMENT BETWEEN THE CITY OF FAIRBURN AND
ARMANDO MEXICAN RESTAURANT

( ) AGREEMENT (  )POLICY /DISCUSSION (X ) CONTRACT
() ORDINANCE (  )RESOLUTION ( )OTHER
Submitted: 1/18/19 Work Session: 1/28/19 Council Meeting: 1/28/19

DEPARTMENT: Property Management

BUDGET IMPACT: N/A

PURPOSE: For Mayor and Council to approve a lease agreement between the City of Fairburn
and Armando Mexican Restaurant to be located at 30 West broad Street. The leased space
equates to 2,178 sq. ft. to be leased at $9.00 per square ft. or $19,602 per year, ($1,633.50 per
month) for a period of not less than 10 years during the initial agreement, with an option to
renew.

HISTORY: This facility is known as the freight depot and have been used over the last 10 years
or so by the city as an employee’s wellness center with gym equipment installed. Participation by
employees declined over the years. Prior to this facility becoming a wellness center, the city
leased the space to a tenant whose company went by the name of “Iron Horse Graphics™.

RECOMMENDED ACTION: Staff recommends Council to authorize the Mayor to execute

this lease agreement between the City of Fairburn and Armando Mexican Restaurant, to become
effective February 1, 2019.

Elizabeth Carr-Hurst, Mayor



STATE OF GEORGIA
COUNTY OF FULTON

LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter “Agreement”), made and entered into effective the 1st day of
February, 2019 ("Effective Date") by and between the CITY OF FAIRBURN, GEORGIA, a Georgia
Municipal Corporation, whose address is 56 Malone Street, Fairburn, Georgia 30213, (hereinafter "the
City" or "the Lessor”), and ARMANDQO S. JIMENEZ, an individual doing business as Armado's, a
restaurant (hereinafter "the Lessee™), the parties to this Agreement hereinafter sometimes referred to
collectively as "the Parties”.

ARTICLE 1. LEASED PREMISES AND USE OF LEASED PREMISES

The Lessor, in consideration of the rents agreed to be paid by the Lessee and of the covenants,
agreements, provisions and stipulations herein agreed to be mutually kept and performed by the Parties,
does, as of the Effective Date, grant, demise, lease and rent, upon the terms and conditions herein stated,
unto the Lessee the premises situated in Fulton County, Georgia, and more particularly described as
follows, fo wit:

SEE DESCRIPTION ON EXHIBIT “A” ATTACHED

(hereinafter "the Premises"), together with all the improvements, tenements, and appurtenances,
thereunto belonging or in any wise appertaining, including the right of ingress and egress thereto and
therefrom at all times, and the Lessee does hereby agree as of the Effective Date to lease, rent and take
the Premises from the Lessor, upon the terms and conditions herein stated, to use the Premises solely for
educational functions and facilities.

ARTICLE 11. TERM

This Agreement shall be for a term of ten (10) years commencing at 12:00 AM on February 1, 2019 and
shall terminate at 11:59 PM on January 31, 2029, unless earlier terminated, modified, extended, or
renewed (hereinafter "the Term™).

€

ARTICLE 111. RENT

The Lessee shall pay the Lessor, at its above-stated address, or at such other address or addresses as may
be designated in writing from time to time by the Lessor, the following Rent:

a. Beginning on the Effective Date, and throughout the Term of this Agreement, Lessee shall pay
Lessor an annual Rent of Nine Dollars ($9.00) per square foot of the Premises described in



Exhibit “A” attached, which annual Rent shall be paid to Lessor in equal monthly instaliments on
the first (1st) day of each and every calendar month during the Term.

b, Any monthly installment of Rent not received by Lessor within ten (10) days of the due date of

shall incur a late fee of one percent (1%) which shall be due and payable immediately to the
Lessor.

ARTICLE 1V. MAINTENANCE AND REPAIR

Except for routine maintenance chores such as changing filters, replacing light bulbs, and minor
plumbing repairs, Lessor shall be responsible for the maintenance and repair of all plumbing, elecirical,
and mechanical equipment installed on the Premises by Lessor, except for special equipment that was
installed at the request of the Lessee and was intended specifically for the use of the Lessee. Lessor
shall be responsible for the maintenance of the grounds and the parking areas related to the Premises.

ARTICLE YV . STIPULATIONS

The said stipulations provisions, covenants, agreements, terms and conditions attached thereto and
marked Bxhibit “B”, are hereby incorporated herein and made a part of this Agreement by reference.

ARTICLE V. GEORGIA LAW; ENTIRE AGREEMENT

This Agreement shall be governed by, construed under, performed and enforced in accordance with the
laws of the State of Georgia. The Parties mutually agree that this Agreement, including the attached
Exhibits "A" and "B" shall constitute the entire agreement of the Parties and that all other agreements
between the Parties respecting the Premises shall be deemed null and fully discharged as of the Effective
Date of this Agreement.

(Signatures On Next Page)



IN WITNESS WHEREOF, Lessor and Lessee, by and through their authorized representatives, have
hereunto executed, signed, and delivered this Agreement in duplicate the day, month, and year first
written above, each of the said parties keeping one of the copies hereof.

CITY OF FAIRBURN, GEORGIA

(SEAL)
Signed as to Lessor, in the presence of’ By:
Elizabeth Carr-Hurst, Mayor
Attest:
Unofficial Witness Keshia McCullough, City Clerk
Approved:
William R. Turner, City Attorney
Notary Public
Armando S. Jimenez
(SEAL)
Signed as to Lessee, in the presence of: By: 5
TR . Armando S. Jimenez, Individually

And as Personal Guarantee
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EXHIBIT "A"

Leased Premises

30 West Broad Street, Fairburn, Georgia 30213, which Leased Premises is otherwise known as
the former train depot lying to the south of Highway 92.

Total Square Feet of Leased Premises: 2178
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EXHIBIT “B”

Stipulations, Provisions, Covenants, Agreements,
Terms and Conditions of Agreement

Purpose of Paragraph ldentification References
The brief, captioned, paragraph-identification references, which appear in the left hand margin of

this Exhibit B, are for the purpose of convenience only and shall be completely disregarded in
construing this Agreement.

Definitions
a) “Lessor” means the City of Fairburn, Georgia, including their successors and assigns, if
any.
b) "Lessee" means Armando S. Jimenez.
c) "Premises” means the premises leaéed and identified in Article 1 of the Agreement, set

forth with more particularity at Exhibit A to this Agreement,

d) Any and all references to the “term” of this Agreement shall mean not only the initial
term, but also any renewal or extension of the initial term.

Time of Essence
Time is of the essence in this Agreement,

Sérvice of Notice
All notices, requests, demands and other communications necessary or required under this
Agreement shall be in writing and shall be mailed by first class United States certified mail, return

receipt requested, delivered by a commercial carrier, or personally delivered at the addresses
indicated below:

If to Lessor ---

Mayor and City Administrator

City of Fairbum City of Fairburn

City Hall City Hall

56 Malone Street - 56 Malone Street
Fairburn, Georgia 30213 Fairburn, Georgia 30213

If to Lessee ---

Page 1 0f 8



If to Lessee «-

Armando S. Jimenez
30 West Broad Street
Fairburn, Georgia 30213

o, as to each party, at such other address and/or person as shall be designated by such party by
written notice {o the other.

Covenants of Title and Quiet Enjoyment

Lessor covenants that the City of Fairburn is seized of the Premises in fee simple absolute. Lessee,
paying the rents and keeping the stipulations, provisions, covenants, terms, agreements, and
conditions herein contained, shall lawfully, quietly and peacefully have, hold, use, possess, enjoy,
and occupy the Premises hereby rented, with all the improvements, tenements, appurtenances, and
each and every part and parcel thereof for and during said term hereby granted, without any suit,
hindrance, interruption, inconvenience, eviction, ejection, or molestation by the Lessor or by any
other person or persons whatsoever. If, for any reason whatever, except if caused by an act of
Lessee or its agents, Lessee is deprived of its right to lawfully, quietly, and peacefully have, hold,
use, possess, enjoy and occupy the Premises hereby rented, with all the improvements, tenements,
appurtenances, and each and every part and parcel thereof, for and during said term hereby
granted, without any suit, hindrance, interruption, inconvenience, eviction, ejection, or molestation
by the Lessor or by any other person or persons whatsoever, then this Agreement may be
immediately canceled and terminated at the option of the Lessee by giving the Lessor notice
thereof. If the Lessor's title shall come into dispute or litigation, the Lessee may withhold payment
of rents (without interest) until final adjudication or other settlement of such dispute or litigation.

Notice of Appointment of Agent

Lessee shall be under no obligation to recognize any agent for the collection of rent accrued or to
accrue hereunder or otherwise authorized to act with respect to the Premises until notice of the
appointment and the extent of the authority of such agent shall be first given to the Lessee by the
Lessor in writing. '

Change in Ownership of Premises

No change or division in the ownership of the Premises, or of the rents payable hereunder,
however accomplished, shall operate to enlarge the obligations or diminish the rights of the
Lessee. Further, no change or division in ownership shall be binding on the Lessee for any
purpose until the Lessee shall have been furnished with a certified copy of the recorded instrument,
or other legally authenticated written instrument, evidencing such change or division in ownership.
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Binding Effect On Heirs, Assigns, Etc,

Each of the stipulations, provisions, terms, conditions, covenants, agreements and obligations
contained in this Agreement shall apply, extend to, be binding upon and inure to the benefit or
detriment of each and every one of the heirs, legal representatives, devisees, legatees, next-of-kin,
successors and assigns of the respective parties hereto, and shall be deemed and treated as
covenants real running with the Premises during the term of this Agreement. Whenevera
reference to the parties hereto is made, such reference shall be deemed to include the heirs, legal
representatives, devisees, legatees, next-of-kin, successors and assigns of said party, the same as if
in each case expressed.

Lessor's Failure fo Deliver Premises at Commencement of Term

Should the Lessor, for any reason whatever, be unable to deliver possession of the Premises to the
Lessee at the commencement of the term, there shall be a total abatement of rent during the period
between the commencement date and the date upon which the Lessor delivers possession of the
Premises to the Lessee. ' '

Destruction of or Damage to Premises

In the event the Premises, either prior to the commencement date or during the term of this
Agreement shall be so damaged, by any cause whatever, as to be rendered unfit for occupancy by
the Lessee, there shall be a total abatement of rent during the period of time the Premises are unfit
for occupancy. Shall the Premises, either prior to the commencement date of this Agreement or
during the term thereof, be partially destroyed, by any cause whatever, except if caused by act of
Lessee or its agents, but not rendered unfit for occupancy by Lessee, then the Lessor agrees that
the Premises, at the Lessor's expense and with reasonable promptness and dispatch, shall be
repaired and restored to substantially the same condition as before the damage. In the event of a
partial destruction of the Premises there shall be a proportionate abatement in the rent payable
during the time such repairs or rebuilding are being made. Such proportionate deduction of rent
shall be based upon the extent to which the making of such repairs or rebuilding shall interfere
with the business carried on by the Lessee in Premises. Full rental shall again commence after
completion of the repairs and restoration of the Premises by the Lessor. In connection with the
foregoing, it is agreed by the parties hereto that the Lessee and Lessor shall have a third party to
decide, after making a reasonable assessment of damages, who shall make the decision as to
whether or not the Premises are fit or unfit for occupancy by the Lessee. There shall be no
abatement of rent if any damage is caused by act of Lessee or its agents.

Use of Premises and Lessee's Insurance Requirements

a) Lessee shall use Premises solely for the operation of a restaurant for which the Premises
are hereby rented; and no use shall be made of Premises, nor acts done, which will cause a
cancellation of or an increase in the fire, casualty and other extended coverage insurance insuring
the Premises, without first consulting with Lessor and obtaining appropriate insurance
endorsements, including the payment of any increase in premium for such endorsements. The
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Lessee shall not sell, or permit to be kept for use in or about Premises, any article or articles which
may be prohibited by the standard form of fire insurance policies unless the policy is endorsed as
set forth in this paragraph.

b) Iessee shall insure or self-insure at its own cost and expense all of its fixtures,
furnishings, equipment and personal property, which it may use or store on the Premises. Lessee
will obtain and maintain general liability insurance coverage for the acts of its officers, members,
and employees in an amount not less than $1,000,000.00 per each occurrence.

Event of Default

If Lessee fails to fulfill or obey any of the stipulations, provisions, terms, conditions, covenants,
agreements, or obligations of this Lease, whether monetary or non-monetary, Lessee shall be in
default of the Lease (“Event of Default™). In the Event of Default, Lessor may, at its option,
provide a written seven (7) days notice of default and opportunity to cure upon Lessor specilying
the nature of said default. Upon the expiration of seven (7) days, if Lessee has not cured the Event
of Default, Lessor may pursue all remedies available to Lessor at law or in equity, including, but
not limited to, dispossessory proceedings in a court of competent jurisdiction. In the Event of
Default, Lessor may take any legal action to enforce any of Lessee’s covenants and obligations in
the Lease.

Holding Over

Any holding over, or continued use and/or occupancy by the Lessee of the Premises after the
expiration of this Agreement shall operate and be construed as a tenancy at will.

Repairs by Lessor

During the term of this Agreement, and subject to the provisions of Article 4 of this Agreement,
Lessor, shall, at its sole cost, service, replace, keep and maintain in good order and repair each and
every part and portion of the existing Premises together with any improvements or additions the
Lessor might install in or place upon the Premises in the course of the term of this Agreement. In
the event that Lessee constructs or erects any additions and/or improvements to or on the Premises,
Lessor shall have no obligation whatsoever to service, replace, keep and maintain the same in good
order and repair.

Notice to Lessor of Damage of Defects
Lessee shall give to Lessor prompt written notice of any defects in the Premises and, subject to the
provisions of Article 4 of this Agreement, such defects shall be remedied with due diligence by the
Lessor at Lessor's expense.

Entry for Inspection and Repairs, Alterations or Additions, Janitorial Services, Rubbish Removal

Lessee shall permit Lessor, his agents or employees, to enter into and upon Premises at all
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reasonable times for the purpose of inspecting the same or for the purpose of maintaining or
making repairs, alterations, or additions to any portion of the Premises.

Lessee shall furnish janitorial services for general cleaning of the Premises. Lessee shall use care
to select honest and efficient personnel for such services.

Lessee shall keep the Premises clean, both inside and outside, at its own expense, and shall see that
all garbage, trash, and all other refuse is disposed of properly.

Termites, Rodents, and Pests

Lessor shall, subject to the provisions of Article 4 of this Agreement, at its own expense, keep the
Premises free from infestation by termites, rodents, and other pests, and shall repair all damage
caused to the Premises by same during the term of this Agreement.

Utilities

Lessee shall furnish all water, electricity, gas, fuel, oil, coal, light, air conditioning, heat, cable,
internet and power, or any other utility used by Lessee while occupying the Premises. No
deduction shall be made from the rent due to a stoppage in the services of water, electricity, gas,
fuel, oil, coal, light, air conditioning, heat, cable, internet and power or any other utility unless
caused by an act of Lessor. In the event of an interruption in water, electricity, light, air
conditioning, heat, cable, internet, or power caused by Lessor, subject to the provisions of Article 4
of this Agreement, Lessor will proceed with all due diligence to restore same.

Taxes and Assessments

Should the Lessee's leasehold in the Premises be subject to any taxes or assessments, Lessee shall
be solely responsible for such taxes and assessments.

Removal of Improvements, Erections and Additions by Lessee

With the express written consent of the Lessor first having been obtained, the Lessee may make, at
Lessee's own expense, such improvements, erections, and alterations as are necessary to adapt the
Premises for the conduct of the Lessee's business. All improvements, erections and additions
installed in or placed upon the Premises by the Lessee, whether permanently affixed thereto or
otherwise, shall continue and remain the property of the Lessee, and may be removed by the
Lessee, in whole or in part, at any time before the expiration or termination of this Agreement or
upon a reasonable time thereafter. If the Lessee removes any or all of the improvements, erections
and additions it has installed in or placed upon the Premises, the Lessee agrees to repair any
specific damage directly resulting to the Premises from such removal fo the condition existing at
the beginning of the tenancy, fair wear and tear excepted.
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Removal of Fixtures by Lessee

At any time before the expiration or termination of this Agreement, or upon a reasonable time
thereafter, Lessee shall have the right and privilege to remove all easily removable fixtures,
equipment, appliances and movable furniture which it has placed in or upon the Premises. The
Lessee agrees to repair any specific damage directly resulting to the Premises from such removal
to the condition existing at the beginning of the tenancy, fair wear and tear excepted.

Reservation of Rights

Lessor reserves the right to have access to the Premises for the purpose of inspecting same and
maintaining its improvements to the Premises.

Waiver of Rights

The waiver by Lessor, or by Lessee, of any breach of any stipulation, provision, term, covenant,
agreement or condition herein contained shall not be deemed to be a waiver of such stipulation,
provision, term, covenant, agreement or condition on any subsequent breach of the same or any
other stipulation, provision, term, covenant, agreement or condition hercin contained.

Abandonment of Premises

During the term of this Agreement, Lessee agrees not to abandon or vacate the Premises without
cause. :

Waste and Nuisance
Lessee shall not commit, or suffer to be committed, any waste upon the Premises, or any nuisance.
Assignment and Subletting

Lessee shall not assign this Agreement, or any interest therein, and shall not sublet the Premises or
any part thereof, or any right or privilege appurtenant thereto, or suffer any other person to occupy
or use the Premises, or any portion thereof, without the express written consent of Lessor first
having been obtained. Any such assignment or subletting without such consent shall be void, and
shall, at the option of the Lessor, on twenty (20) days notice to Lessee, terminate this Agreement.
Consent to one assignment and/or subletting shall not waive this provision, and all later
assignments and/or sublettings shall likewise be made only on the prior consent of Lessor.

Effect on Assignment and Subletting when Lessee Surrenders Premises
The voluntary or other surrender of this Agreement by Lessee, or a mutual cancellation thereof,
shall not work a merger, and shall, at the option of Lessor, terminate all or any existing sublets or

subtenancies, or may, at the option of Lessor, operate as an assignment to him of any or all such
sublets or subtenancies.
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Surrender of Premises

Lessee shall, at the termination of this Agreement, vacate and surrender the Premises in good order
and condition; reasonable use and ordinary wear and tear excepted.

Invalidity of Provision or Portion of Provision

Should any provision or portion of such provision of this Agreement be held invalid, the remainder
of this Agreement or the remainder of such provision shall not be affected.

Compliance with Laws, Ordinances and Regulations

a) Lessor shall be responsible for compliance with all applicable laws, ordinances, and
regulations.
b) Lessor is solely responsible for assuring that the Premises and all common areas are at

all times in compliance with the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 ef seq.
(hereinafter the “ADA”) as amended, and with all regulations promulgated pursuant to the ADA
(hereinafter the “Regulations™). Except for any remodeling or alterations to the Premises after the
commencement date of this Agreement due to an election by Lessee to remodel (but not including
any remodeling or alterations at the beginning of the term of this Agreement to make the Premises
initially suitable for Lessee), Lessor shall be solely responsible for all costs and expenses
associated with ADA compliance. Lessor shall not charge Lessee for, nor seek reimbursement from
Lessee for, any expenditures, capital or otherwise, associated with conforming the Premises or
common areas to the requirements of the ADA and the Regulations.

Subordination

This Agreement shall be subject and subordinate to all existing liens and encumbrances against the
Premises (and all rights and obligations contained therein).

Mold \

~Lessee acknowledges that it is necessary for the Lessee to provide appropriate climate control,
keep the property clean, and take other measures to retard and prevent mold and mildew from
accumulating in the Premises. Lessee agrees to clean and dust on a regular basis to remove visible
moisture accumulation on windows, walls and on other surfaces as soon as reasonably possible.
Lessee agrees not to block or cover heating, ventilation, or air conditioning ducts on the Premises.
Lessee also agrees to immediately report to the Lessor: (1) any evidence of a water leak or
excessive moisture on the property, as well as in any storage room or common area; (2) any
evidence of a mold or mildew like growth that cannot be removed by simply applying a common
household cleaner and wiping the area; (3) any failure or malfunction of the heating, ventilation or
air conditioning systems in the Premises; and (4) any inoperable windows and doors. Lessee
further agrees that Lessee shall be responsible for damage to the Premises and Lessee's property as
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well as injury to Lessee and Lessee’s occupants resulting from Lessee's failure to comply with the
terms of this paragraph.

Entire Agreement

This Agreement, including the attached Exhibits A and B, embodies and sets forth all the
provisions, agreements, conditions, covenants, terms and understandings between the parties
relative to the Premises. There shall be no provisions, agreements, conditions, covenants, terms,
understandings, representations or inducements, either oral or written, between the parties other
than are herein set forth. It is further understood and agreed that no subsequent alteration,
amendment, change or addition to this Agreement shall be binding upon the parties unless reduced
to writing and signed by all the parties to this Agreement.

END OF EXHIBIT “B”
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