
 

CITY OF FAIRBURN 
CITY HALL 

56 Malone Street 
Fairburn, GA 30213 

April 9, 2018 
6:00 PM 

 
WORKSHOP AGENDA 

 

I. MEETING CALLED TO ORDER: Mayor Elizabeth Carr-Hurst 
 
II.  ROLL CALL: City Clerk 
 

III.  PRESENTATION: 

1. DCT Industrial     City Administrator  
 
IV.  COUNCIL DISCUSSION 
 
V.  REVIEW OF AGENDA ITEMS FOR COUNCIL SESSION 
 
VI.  ADJOURN 
 
 



 

 

CITY OF FAIRBURN 
CITY HALL 

56 Malone Street 
Fairburn, GA 30213 

April 9, 2018 
7:00 PM 

 
REGULAR AGENDA 

 

The Honorable Mayor Elizabeth Carr-Hurst, Presiding 
 

The Honorable Alex Heath    The Honorable Ulysses Smallwood 
The Honorable Pat Pallend   The Honorable Mayor Pro-Tem James Whitmore 
The Honorable Hattie Portis-Jones 
      
Donna M. Gayden      City Administrator 
Jennifer Elkins      City Clerk 
Randy Turner       City Attorney 
 

I. Meeting Called to Order:    The Honorable Mayor Carr-Hurst 

II. Roll Call:      City Clerk 
 

III. Invocation:     Rev. Evan Hill 
First Baptist Church of Fairburn 

 
IV. Pledge of Allegiance:    In Unison 

V. Presentation:     None 

VI. Public Comments: Thirty (30) minutes shall be available for public comments. Each 
speaker shall be limited to three (3) minutes; however, a speaker m ay transfer his or 
her three (3) minutes to another speaker, but no speaker shall be permitted to speak for 
more than (6) minutes; further in the even more than ten (10) speakers desire to speak, 
each speaker shall be limited to two (2) minutes and no speaker may speak more than 
four (4) minutes. Issues raised at this time are generally referred to the City 
Administrator for review.  Responses will be provided at a later date.  

 
VII. Adoption of the Council  Agenda:    Council Members 

 
VIII. Adoption of Consent Agenda Items:    Council Members  

 
IX. Adoption of City Council Minutes:    Council Members 

1. March 26, 2018 
 



 

 

 
X. Public Hearing: 

Planning and Zoning           Tarika Peeks  
1. Consideration and action on Ordinance 2018-02 Text Amendment Hwy. 74  

 
2. Consideration and action on Ordinance 2018-03 Rezoning Variances CLG 
Fairburn, Harris Rd. 09 F070000260628 & 09F070000270437.   
 

XI. Agenda Items:   
Planning and Zoning           Tarika Peeks  
3. Consideration and action on an administrative zoning modification – 18ZM-001 
Brookhaven at Durham Lakes Unit V, Phase 1 lots 21-27 and 36 front setback 
reduction.         
           
4. Consideration and action on final plat revisions for Brookhaven at Durham Lakes 
Unit V Phase I & II.     
        
Police Department             Anthony Bazydlo 
5. Consideration and action to purchase Honor Guard uniforms in the amount of 
$7,117.50 from seized funds.  
 
Finance Department             John Wiggins 
6. Consideration and action to rescind adoption of Ordinance 2018-01 Budget 
Amendment FY 2016-2017 adopted on March 26, 2018.  
 
7. Consideration and action on Ordinance 2018-04 Budget Amendment FY 16-17.   

 
XII. Council Comments:      Council Members 

XIII. Executive Session*- None     City Attorney 
1. March 20, 2018 Minutes 

 
XIV. Adjournment       Council Members 

 

*When an Executive Session is required, one will be called for the following issues: 
(1) Personnel (2) Real Estate or (3) Litigation.  
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CITY OF FAIRBURN 
CITY HALL 

56 Malone Street 
Fairburn, GA 30213 

March 26, 2018 
6:00 PM 

 
MINUTES 

 

I. MEETING CALLED TO ORDER: Mayor Elizabeth Carr-Hurst 
Mayor Carr-Hurst called the meeting to order at 6:00 PM at 56 Malone Street, 
Fairburn, GA 30213.  
 
II.  ROLL CALL: City Clerk 
Mayor Elizabeth Carr-Hurst 
Councilman Alex Heath 
Councilman Pat Pallend 
Councilwoman Hattie Portis- Jones 
Councilman Ulysses Smallwood 
Mayor Pro Tem James Whitmore 
 
Jennifer Elkins, City Clerk stated that all were present and that there was a quorum.   
 
Donna Gayden, City Administrator was in attendance via conference call.   
 
Mayor Carr-Hurst distributed an email from Larry Hanson, Executive Director of 
GMA asking Council to make some calls on House Bill 887 and Senate Bill 426 that 
deals with utility poles in the right-of-way.   
 
Tom Ridgway, Utility Director stated that the Bill included municipal utility poles 
and dictated rental income. Mr. Ridgway further stated that GMA and ECG are 
asking for calls and that it was his understanding that there was a substitute Bill being 
discussed.   
 
Mayor Carr-Hurst asked that members of Council make calls to our legislators. 
 
Mayor Carr-Hurst requested the City have someone to track the bills in the future, 
when the legislature is in session.   
 
III.  PRESENTATION - none  
 
IV.  COUNCIL DISCUSSION  
Councilman Heath inquired if the City’s IT systems were being taken care in light of 
the City of Atlanta hacking.   
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Mayor Carr-Hurst stated that we have IT in a Box and that they have assured us that 
our systems are not at risk. 
 
V.  REVIEW OF AGENDA ITEMS FOR COUNCIL SESSION 
Mayor Carr-Hurst reviewed the Council agenda items 1-14 and asked if there were 
any objections to placing these items on the Consent Agenda.   

 
Mayor Carr-Hurst asked that Councilman Pallend be the Council liaison between the 
DDA and the City.   
 
Councilman Pallend agreed to serve in this capacity.   
 
Randy Turner, City Attorney, reviewed the proposed Rules of Procedure.  The 
Council discussed the rule for abstaining from voting and whether or not a 
Councilperson could be required to vote.  
 
Mayor Carr-Hurst stated that the hour had passed to start the Regular meeting and 
that this item would be further discussed at that time.     

 
VI.  ADJOURN 
Mayor Carr-Hurst adjourned the meeting at 7:06 PM. 

 
Respectfully submitted,  
 
 
 
_______________________________ 
Elizabeth Carr-Hurst, Mayor  
 
 
 
 
_______________________________ 
Jennifer Elkins, City Clerk  
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CITY OF FAIRBURN 
CITY HALL 

56 Malone Street 
Fairburn, GA 30213 

March 26, 2018 
7:00 PM 

 
MINUTES 

 
The Honorable Mayor Elizabeth Carr-Hurst, Presiding 

 
The Honorable Alex Heath    The Honorable Ulysses Smallwood 
The Honorable Pat Pallend    The Honorable Mayor Pro-Tem James Whitmore 
The Honorable Hattie Portis-Jones   
      
Donna M. Gayden      City Administrator - absent 
Jennifer Elkins      City Clerk 
Randy Turner       City Attorney 
 

I. Meeting Called to Order:    The Honorable Mayor Carr-Hurst 

Mayor Carr-Hurst called to order at 7:09 PM at 56 SW Malone Street, Fairburn, GA 30213.   

 

II. Roll Call:      City Clerk 
Mayor Elizabeth Carr-Hurst 
Councilman Alex Heath 
Councilman Pat Pallend 
Councilwoman Hattie Portis-Jones 
Councilman Ulysses Smallwood 
Mayor Pro Tem James Whitmore  
 
Jennifer Elkins, City Clerk stated that all were present and that there was a quorum.   

 
III. Invocation      Pastor Doug Thompson 

Harvest Rain Church International 
 

IV. Pledge of Allegiance:    In Unison 

V. Presentation:      

1. Volunteer Coach of the Year       

Chapin Payne, Parks and Recreation Director, presented Coach Charles Fairchild 
with a plaque honoring his service to the City’s youth.   
 

Mayor Carr-Hurst stated that there was a second presentation from Waste Industries.   

 



 

2 
 

2. Waste Industries - Mayor Pro Tem Whitmore and John Childs  

John Childs was presented with a check for the STEAM program in the amount 
$3,000 from George Gibbons of Waste Industries.   
 

VI. Public Comments:  
Rebecca Hellgeth - 6800 Mann Road – Ms. Hellgeth stated that she came to the 
Mayor and Council meeting a month ago and spoke about the conditions in her area.  
Ms. Hellgeth stated that after that meeting several employees worked in her area 
repairing 1 pothole, removing a barricade and some debris.  Ms. Hellgeth stated that 
more work was needed and gave the examples of trees being down on the phone 
lines, potholes in the street and trash that needed to be picked-up.   Further, Ms. 
Hellgeth stated she appreciated Kevin Johnson for coming out initially and the work 
he did, however, there was still more work needed.   
 
Alexa Gurley – 160 Bay St NE – Ms. Gurley made statements regarding the need for 
additional traffic control in her area. 

 
VII. Adoption of the Council Agenda:     Council Members 

 
VIII. Adoption of Consent Agenda Items:    Council Members  

Planning and Zoning       Tarika Peeks 
1. Consideration and action on the Final Plat for OCP/CLG Fairburn.   

 
Utility Department      Tom Ridgeway 
2. Consideration and action on Resolution 2018-05 MEAG Voting Delegation.  

 
3. Consideration and action on a Memorandum of Agreements with Metropolitan 

North Georgia Water Planning District to participate in district wide Toilet 
Retrofit Program not to exceed $2,500.    

 
4. Consideration and action to approve a policy for Payment Arrangements to assist 

utility customers with unusually large bills.  
 

5. Consideration and action to direct MEAG Power to apply the City’s MEAG 
Power Projects 2017-year end settlement of $198,060 to the City New Generation 
and Capacity Funding Account-Intermediate Extended Maturity.  

 
6. Consideration and action to direct MEAG Power to apply the City’s MEAG 

Power 2017-Telecommunications year end settlement of $1,363 to the City’s New 
Generation and Capacity Funding Account – Intermediate Extended Maturity.   
 

Finance Department      John Wiggins 
7. Consideration and action on Budget Amendment Ordinance 2018-01 Budget 

Amendment. 
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8. Consideration and action on Hotel/Motel Revenue Management with GMA in an 
amount not to exceed $5,400.00 per year.  

 
Parks and Recreation       Chapin Payne  
9. Consideration and action to enter into a Rental Agreement with G. Pat Green for 

use of 129 W. Board Street for daily and event parking for $500.00 a month.  
 

Administration       Donna Gayden  
10. Consideration and action on an agreement with Advanced Disposal for 

commercial dumpster services.   
 

Human Resources      Linda Johnson 
11. Consideration and action on HR Express Program with GMA in an amount not to 

exceed $2,000.   
 
City Clerk        Jennifer Elkins 
12. Consideration and action on an agreement with Fulton County Elections for the 

May 22, 2018 Special Elections in the amount of $1,798.39. 
 

13. Consideration and action on Appointment of Development Authority of Fairburn 
and the Downtown Development Authority Members.  

a. Rhonda Appleby 
b. Danita Jones 
c. Johnny Todd 
d. Carlos Montano  
e. Jason Jones 

 
14. Consideration and action on Appointment of Housing Authority members.  

a. Betty North  
b. Daisy Brown  
c. Sandra Raines  

 
MOTION: Councilman Heath made a motion and Councilman Smallwood seconded 
the motion to approve the Consent Agenda.  Motion carried 5-0.  
 

IX. Adoption of City Council Minutes:    Council Members 
1. February 26, 2018 

 
MOTION: Mayor Pro Tem Whitmore made a motion and Councilman Pallend 
seconded the motion to approve the February 26, 2018 Minutes.  Motion carried 5-0.   
  

X. Agenda Items: 
New Business: 
City Attorney       Randy Turner  
15. Consideration and action on Resolution 2018-04 Rules of Procedure.  
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Mayor Carr-Hurst stated that the City Attorney could resume review of the Rules of 
Procedure.   
 
Randy Turner, City Attorney, reviewed the Rules of Procedure.   
 
Councilwoman Portis-Jones inquired about a timeframe for the written notice under 
the Rule for abstaining.  
 
Mr. Turner stated that a timeframe was not currently in the Rules.  
 
After much discussion the Mayor inquired as to the Council’s desire if the written 
notice should be required or removed.  
 
The consensus of Council was to remove written notice.  
 
Councilwoman Portis-Jones asked if a vote could be taken.   
 
Councilwoman Portis-Jones stated that she thought a Councilperson did not have an 
option as to whether or not they cast a vote and that everyone had to cast a vote either 
for or against.  
 
Mayor Carr-Hurst stated that the City Attorney advised Council that you could not 
compel someone to vote.  
 
Councilwoman Portis-Jones asked if a consensus could be taken with, yes or no, to 
compel a councilmember to vote. 
 
Mayor Carr-Hurst asked each Councilmember their desire as to requiring a vote.   
 
Mayor Pro Tem Whitmore stated that he would yield to the City Attorney’s opinion 
and that he did not think that he could compel someone to vote.  
 
Councilman Heath stated that he did not think anybody should be forced to vote even 
though it is their responsibility. 
 
Councilman Smallwood stated that it should not be a requirement.   
 
Councilman Pallend stated that he would accept the legal perspective of the City 
Attorney.   
 
Councilwoman Portis-Jones stated that we are elected to make decisions why would 
we sit up here and not have to vote yes or no.   
 
City Attorney, Randy Turner, continued to review the Rules of Procedure.   
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Mayor Carr-Hurst inquired if there were any questions, objections or comments on 
the remaining items listed in the Rules of Procedure.  
 
Councilwoman Portis-Jones inquired about the public’s right to submit an item to the 
agenda and asked for submission timeline.  
 
Randy Turner, City Attorney, stated that a meeting schedule was adopted and that it 
contained deadlines for submission.  Mr. Turner further stated that he would be 
submitting an ordinance to remove some of the procedural rules from the Code.   
 
Mayor Carr-Hurst asked if it was the City Attorney’s suggestion that the Rules of 
Procedure not be adopted tonight.  
 
Mr. Turner stated that the Rules could be adopted with the deletion of the advance 
written notice.   

 
MOTION:  Councilman Pallend made a motion and Mayor Pro Tem Whitmore 
seconded the motion to adopt the Rules of Procedure.  Motion carried 5-0.  

 
XI. Council Comments:      Council Members 
Councilman Heath stated that he would like to give accolades to Mr. Berry for all the things 
that he does for the youth in the City and to Coach Fairchild.   
 
Councilman Smallwood stated that he would like to highlight the city workers, Chief 
Bazydlo and stated that the Police Departments robust response has been amazing.  
 
Councilwoman Portis-Jones stated that she would like to thank the Fairburn Police 
Department and law enforcement agencies throughout the metro area.  Ms. Portis-Jones 
explained that several (Hall, Gwinnett and Cherokee Counties) agencies had helped with the 
locating of her husband who has Alzheimer’s.  Further, Ms. Portis-Jones stated that the 
Fairburn Police Department Chief Bazydlo, Det. Israel and Gillette helped with keeping her 
informed about what was happening and what the procedures were.  Ms. Portis- Jones also 
thanked Interim Fire Chief Robinson for his help.   Ms. Portis-Jones thanked everyone for 
their help, support, and professionalism.   
 
Mayor Carr-Hurst stated that our prayers are with Councilwoman Portis-Jones and her family 
during this journey.  Mayor Carr-Hurst stated that Interim Fire Chief John Reed came on 
board last Wednesday and welcomed him to the City of Fairburn, Mr. John Wiggins who is 
our Finance Director, and Jessica Davis, Executive Assistant recently came onboard and 
welcomed both to the City.  Mayor Carr-Hurst asked if there were any appointees to Housing 
Authority present and thanked them for their service.  Mayor Carr-Hurst stated that last week 
the City of South Fulton suffered a tornado at the Chestnut Ridge subdivision and that she 
and other members of city, Fire, Police, Code Enforcement, Water and Streets came out to 
help this area.  Mayor Carr-Hurst also asked that her colleagues not forget to contact their 
legislators regarding the House and Senate Bills relating to right-of-way control.    
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XII. Executive Session*- None     City Attorney 
 

XIII. Adjournment       Council Members 
MOTION:  Mayor Pro Tem Whitmore made a motion and Councilman Heath 
seconded the motion to adjourn the meeting at 8:13PM.  Motion carried 5-0.   
 

Respectfully submitted,  
 
 
__________________________ 
Elizabeth Carr-Hurst, Mayor 
 
 
 
____________________________ 
Jennifer Elkins, City Clerk  



 

 

 

CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 
 
 

 

SUBJECT:  TEXT AMENDMENT 18TA-001 - Highway 74 Overlay District Site Development Standards 

- Gasoline Service Stations  

  

(       )  AGREEMENT   (     ) POLICY / DISCUSSION  (      ) CONTRACT 

(  X  )  ORDINANCE  (     ) RESOLUTION    (      ) OTHER 

 

Planning and Zoning Commission: 04.03.18  Mayor and City Council: 04.09.18  

 
DEPARTMENT:  Community Development/Planning and Zoning 

 

BUDGET IMPACT:  None 

 

PUBLIC HEARING:   (  X  )  Yes (    ) No 

 

 
PURPOSE: For the Mayor and Council to review the proposed text amendment - Highway 74 Overlay District Site 

Development Standards for gasoline service stations.    

 

DISCUSSION: Currently, the Highway 74 Overlay District requires gasoline service stations to be located within 1,000 

feet of another gasoline service station as measured from property line to property line. In addition, gasoline service 

stations must be located at a signalized intersection. This requirement does not apply to existing gasoline services stations 

that would like to rebuild and/or enlarge their facility. The proposed text amendment is intended to clarify the method for 

measuring the 1,000 foot distance requirement.  

 

RECOMMENDED ACTION: For the City Council to approve the text amendment to Section 80-90(e)(10) - Highway 

74 Overlay District Site Development Standards-Gasoline Service Stations. 

                      

 

Attachment:  Mark-up and Amended version of text amendment - Section 80-90(e)(10).  

 

 

 

  

                 

Donna Gayden, City Administrator      Elizabeth Carr Hurst, Mayor 

 



Prepared for Planning and Zoning Commission Meeting - April 3, 2018 and City Council Meeting - April 9, 2018 

 

Text Amendment - 18TA-001  

Highway 74 Overlay District Site Development Standards - Gasoline Service Stations 

 

Current Ordinance - Section 80-90(e)(10) 
 

On each side of Georgia Highway 74, no new gasoline service stations shall be permitted within 1,000 feet of 

another gasoline service station as measured from property line to property line. Gasoline service stations shall be 

located at a signalized intersection. This subsection (10) shall not apply to the rebuilding and/or enlargement of an 

existing gasoline service station. For the purposes of this subsection, rebuilding and/or enlargement shall mean 

partial or complete demolition of an existing structure and submittal of a building permit application within six 

months from the demolition of the existing structure. Failure to obtain a building permit shall require a developer 

and/or land owner to follow the development requirements for a new gasoline service station. 

 

 

Ordinance Mark-up - Section 80-90(e)(10) 
 

On each side of Georgia Highway 74, no new gasoline service stations shall be permitted within 1,000 feet of any 

other another gasoline service station. All measurement of distances shall be along a straight route from the nearest 

point on any property line to the nearest point on any property line used as a gasoline service station measured from 

property line to property line. New gasoline service stations shall be located at a signalized intersection. This 

subsection (10) shall not apply to the rebuilding and/or enlargement of an existing gasoline service station. For the 

purposes of this subsection, rebuilding and/or enlargement shall mean partial or complete demolition of an existing 

structure and submittal of a building permit application within six months from the demolition of the existing 

structure. Failure to obtain a building permit shall require a developer and/or land owner to follow the development 

requirements for a new gasoline service station. 

 

 

Amended Version of Ordinance - Section 80-90(e)(10) 
 

On Georgia Highway 74, no new gasoline service stations shall be permitted within 1,000 feet of any other gasoline 

service station. All measurement of distances shall be along a straight route from the nearest point on any property 

line to the nearest point on any property line used as a gasoline service station. New gasoline service stations shall 

be located at a signalized intersection. This subsection (10) shall not apply to the rebuilding and/or enlargement of 

an existing gasoline service station. For the purposes of this subsection, rebuilding and/or enlargement shall mean 

partial or complete demolition of an existing structure and submittal of a building permit application within six 

months from the demolition of the existing structure. Failure to obtain a building permit shall require a developer 

and/or land owner to follow the development requirements for a new gasoline service station. 

 



Re: AMENDMENT TO ZONING ORDINANCE 18-TA-001 

 

Ordinance 2018-02 1 
 2 

AN ORDINANCE TO AMEND CHAPTER 80. ZONING, ARTICLE II. ZONING 3 
DISTRICTS, DIVISION 2. DISTRICT REGULATIONS, SECTION 80-90.- GEORGIA 4 
HIGHWAY 74 OVERLAY DISTRICT, IN ORDER TO PROVIDE CLARIFICATION 5 

REGARDING THE DISTANCE REQUIREMENTS BETWEEN GASOLINE SERVICE 6 
STATIONS; TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING 7 

ORDINANCES; TO PROVIDE AN EFFECTIVE DATE AND FOR OTHER PURPOSES 8 
 9 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FAIRBURN, 10 
GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY OF THE SAME THAT: 11 
 12 
Whereas, zoning ordinance amendments are important in order to continue the realization of the 13 
vision, goal and policies set forth by Staff and the community in the most recent Comprehensive 14 
Land Use Plan update; 15 
 16 
Whereas, pursuant to the requirements of the Zoning Procedures Act and the City Zoning 17 
Ordinance, a properly advertised public hearing on the text amendment to the zoning ordinance 18 
was held not less than 15 nor more than 45 days from the date of publication of notice, and which 19 
public hearing was held on the 9th day of April, 2018; and  20 
 21 
Whereas, in accordance with the requirements of the Zoning Ordinance, the Planning and Zoning 22 
Commission of the City of Fairburn has forwarded its recommendation to the Mayor and City 23 
Council that the amendment to Chapter 80. Zoning. Article II. Zoning Districts, Division 2. District 24 
Regulations, Section 80-90.- Georgia Highway 74 Overlay District, subsection (e)Site 25 
development standards (10), be approved in order to provide clarification regarding the 26 
measurement of the minimum distance requirement of 1,000-feet for new gasoline service stations 27 
from an existing gasoline service station and be located at signalized intersections; and 28 
 29 
Whereas, pursuant to the requirements of the Zoning Procedures Act and the City Zoning 30 
Ordinance, the Mayor and Council of the City of Fairburn have conducted a properly advertised 31 
hearing on the proposed amendments to the Zoning Ordinance of the City of Fairburn, Georgia; 32 
and 33 
 34 
Whereas, after the aforementioned public hearing, the Mayor and Council have determined that 35 
adoption of the amendment to Chapter 80. Zoning. Article II. Zoning Districts, Division 2, District 36 
Regulations, Section 80-90.- Georgia Highway 74, subsection (e) Site development standards (10), 37 
would be in the best interest of residents, property owners, businesses and citizens of the City of 38 
Fairburn; and 39 
 40 
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of 41 
Fairburn, Georgia, and it is hereby ordained by the authority of same that Chapter 80-42 
Zoning, Article II. Zoning Districts, Division 2. District Regulations, Section 80-90. - Georgia 43 
Highway 74 Overlay District, subsection (e)Site development standards (10), be amended in 44 
the Fairburn Zoning Ordinance as follows: 45 
 46 



Re: AMENDMENT TO ZONING ORDINANCE 18-TA-001 

 

Section 1. On Georgia Highway 74, no new gasoline service stations shall be permitted within 1 
1,000 feet of any other gasoline service station.  All measurement of distances shall be along a 2 
straight route from the nearest point on any property line to the nearest point on any property line 3 
used as a gasoline service station.  New gasoline service stations shall be located at a signalized 4 
intersection.  This subsection (10) shall not apply to the rebuilding and/or enlargement of an 5 
existing gasoline service station.  For the purposes of this subsection, rebuilding and/or 6 
enlargement shall mean partial or complete demolition of an existing structure and submittal of a 7 
building permit application within six months from the demolition of the existing structure.  Failure 8 
to obtain a building permit shall require a developer and/or land owner to follow the development 9 
requirements for a new gasoline service station. 10 
 11 
Section 2.  In the event any section, subsection, sentence, clause, or phrase of this Ordinance shall 12 
be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner affect 13 
the previously existing provisions of the other sections, subsections, sentences, clauses or phrases 14 
of this Ordinance, which shall remain in full force and effect as if the section, subsection, sentence, 15 
clause or phrase so declared or adjudicated invalid or unconstitutional were not originally a part 16 
thereof. The City Council declares that it would have passed the remaining parts of this Ordinance 17 
or retained the previously existing Ordinance if it had known that such part of parts hereof would 18 
be declared or adjudicated invalid or unconstitutional. 19 
 20 
Section 3.  This Ordinance shall become effective on the 9th day of April, 2018.  21 
 22 
Section 4. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed to 23 
the extent of the conflict. 24 
 25 
APPROVED this 9th day of April, 2018, by the Mayor and Council of the City of Fairburn, 26 
Georgia. 27 
 28 
_______________________     ATTEST: 29 
Elizabeth Carr-Hurst, Mayor 30 
       ________________________________ 31 
       Jennifer Elkins, City Clerk 32 
APPROVED AS TO FORM: 33 
 34 
__________________________________ 35 
William R. (Randy) Turner, City Attorney 36 
 37 
 38 
 39 
 40 
 41 
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Re: REZONING ORDINANCE 18RZ-001 CONCURRENT VARIANCES 18CV-004 &18CV-005 
Property of CLG Fairburn 0 Harris Road 09F070000260628 & 09F070000270437; 17.5 acres; Land 
Lots 26 & 27; District 9, Fairburn, Fulton County, Georgia 
 
 

               
STATE OF GEORGIA 
COUNTY OF FULTON 
 

ORDINANCE 2018-03 
 
AN ORDINANCE TO REZONE CERTAIN PROPERT Y WITHIN THE CITY 
LIMITS OF THE CITY OF FAIRBURN FROM C-2 (GENERAL COMMERCIAL 
DISTRICT) AND RM-8 (MULTI-FAMILY RESIDENTIAL DISTRICT) TO RM-36  
(MULTI-FAMILY RESIDENTIAL DISTRICT) WITH TWO CONCURRENT 
VARIANCES; TO PROVIDE FOR SEVERABILITY; TO PROVIDE AN EFFECTIVE 
DATE; TO REPEAL CONFLICTING ORDINANCES; AND FOR OTHER 
PURPOSES 

 
NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF FAIRBURN, GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY 
OF THE SAME: 
 
Section 1.  That the City of Fairburn Zoning Ordinance be amended, and the official maps 
established in connection therewith be changed so that the property located in the City of 
Fairburn as indicated on Exhibit "A" to this Ordinance be changed from C-2 (General 
Commercial District) and RM-8 (Multi-Family Residential) to RM-36 (Multi-Family 
Residential) with the following conditions: 
 
  1.   To restrict the use of the subject property as  follows: 
 
   a.  Residential units at density no greater than 16 units per acre or 280 
        units, whichever is less. 
    
 2.   To provide the following site development standards:   
 
   a.  Minimum nine (9) foot ceilings.  Excluding fur downs for HVAC 
   and plumbing. 
    
   b.  Full amenity package including recreation area, courtyards,  
   swimming pool, fitness center and club room. 
    
   c.  The number of three (3) bedroom units shall be limited to no more 
   than ten percent (10%) of the total number of units. 
 
  d.  Exterior materials shall be a minimum of thirty percent (30%) brick or stone 
  and forty percent (40%) stone or other cementitious material.  Vinyl siding and 
  veneers shall be prohibited. 
 



2 
Re: REZONING ORDINANCE 18RZ-001 CONCURRENT VARIANCES 18CV-004 &18CV-005 
Property of CLG Fairburn 0 Harris Road 09F070000260628 & 09F070000270437; 17.5 acres; Land 
Lots 26 & 27; District 9, Fairburn, Fulton County, Georgia 
 
 

  e.  All roof mounted equipment shall be screened from the public right-of-way. 
  
  f.  Property shall have an entry gate at all access points and a fence surrounding 
  the residential portion of the property.  Wood fencing material shall be  
  prohibited.  Stream buffers shall be excluded from this requirement. 
 
  g.  Garages shall be provided for ten percent (10%) of total number of units. 
 
  h.  A minimum of two (2) alternative fuel vehicle charging stations. 
 
Section 2.  That the two (2) concurrent variances to the rezoning are as follows: 
 
        1.  To reduce the minimum heated floor area for one-bedroom units from  
  700 square feet to 625 square feet. 
 
         2.  To reduce the required parking from 2 spaces per unit to 1.50 spaces per 
  unit.  
 
Section 3. That the property shall be developed in compliance with the conditions of approval 
as stated in this Ordinance.  Any conditions hereby approved do not authorize the violation of 
any district regulations; and 
 
Section 4.  That the official maps referred to, on file in the Office of the City Clerk, be changed 
to conform with the terms of this Ordinance; and 
 
Section 5.  In the event any section, subsection, sentence, clause, or phrase of this Ordinance 
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner 
affect the previously existing provisions of the other sections, subsections, sentences, clauses 
or phrases of this Ordinance, which shall remain in full force and effect as if the section, 
subsection, sentence, clause or phrase so declared or adjudicated invalid or unconstitutional 
were not originally a part thereof.  The City Council declares that it would have passed the 
remaining parts of this Ordinance or retained the previously existing Ordinance if it had 
known that such part of parts hereof would be declared or adjudicated invalid or 
unconstitutional. 
 
Section 6.  Pursuant to the requirements of the Zoning Procedures Act and the City Zoning 
Ordinance, a properly advertised public hearing was held not less than 15 nor more than 45 
days from the date of publication of notice, and which public hearing was held on the 9th day 
of April, 2018; and 
 
Section 7.  This Ordinance shall become effective on the 9th day of April, 2018.  
 
 



3 
Re: REZONING ORDINANCE 18RZ-001 CONCURRENT VARIANCES 18CV-004 &18CV-005 
Property of CLG Fairburn 0 Harris Road 09F070000260628 & 09F070000270437; 17.5 acres; Land 
Lots 26 & 27; District 9, Fairburn, Fulton County, Georgia 
 
 

Section 8. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed. 
 
APPROVED this 9th day of April, by the Mayor and Council of the City of Fairburn, Georgia. 
 
 
 
            __________________________________ 
      Elizabeth Carr-Hurst, Mayor 
      
ATTEST: 
 
__________________________________ 
Jennifer Elkins, City Clerk 
 
 
APPROVED AS TO FORM:  
 
__________________________________ 
William R. (Randy) Turner, City Attorney 
 
 

 
 
 
  
 

 
 
 
 
  
 
 
 
 
 
 



 

 

CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 

 

 

SUBJECT:  Administrative Zoning Modification - Brookhaven at Durham Lakes Unit V Phase I - Lots 21-27 

and 36. 

 

(      )  AGREEMENT    (     ) POLICY / DISCUSSION  (      ) CONTRACT 

(      )  ORDINANCE  (     ) RESOLUTION    (  X ) OTHER 

 

Submitted: April 2, 2018 Work Session: April 9, 2018   Council Meeting: April 9, 2018 

 

DEPARTMENT:  Community Development/Planning and Zoning 

 

BUDGET IMPACT:  None 

 

PUBLIC HEARING:  (   )  Yes ( X )  No 

 
 

PURPOSE:   
For City Council to consider the confirmation of Administrative Zoning Modification - 18ZM-001 Brookhaven at Durham 

Lakes Unit V Phase 1, lots 21-27 and 36 front setback reduction. 
 

HISTORY:  
The property was zoned PD (Planned Development) on August 11, 2003 under the City of Fairburn rezoning ordinance 

2003-19Z and the building setback lines were set as part of the zoning conditions.  
 

FACTS AND ISSUES: 
The Community is a planned, mixed-use development consisting of 570.45 acres located on the northwest side of the City, 

north of US Highway 29 and southwest of Virlyn B. Smith Road. The planned uses are single-family detached residential, 

retail, office, commercial and an 18-hole golf course. 

 

The petitioner is requesting to modify condition one (1) of the Durham Lakes Golf and Country Club Community, 

General Description of Development which are: 

 

o Development Area 1: Twenty-five (25) foot front setback and Development Area 3: Thirty (30) foot front setback 

 

The petitioner’s 10% administrative zoning modification request is as follows: 

 

Lot Numbers Front Setback Reduction (10%) 

21-27 25 feet to 22.5 feet 

36 30 feet to 27 feet 

 
This zoning modification request is allowed by administrative approval and the petitioner has provided the needed 

documentation to gain approval for the administrative modification. 

 

  



 

RECOMMENDED ACTION: For City Council to confirm conditionally the administrative zoning modification 18ZM-

001, Brookhaven at Durham Lakes Unit V Phase 1 front setback reduction for lots 21-27 from 25 feet to 22.5 feet and lot 

36 from 30 feet to 27 feet. 

 

Attachments: Brookhaven at Durham Lakes Unit V Phase I - Building Setback Variance Exhibits            
 

 

 

 

 

                 

Donna Gayden, City Administrator      Elizabeth Carr Hurst, Mayor 

 

 

   







City of Fairburn~ 56 Malone Street, SW ~ Fairburn, GA  30213 ~ 770-964-2244 

   

 

 

CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 
 

 
        

SUBJECT:  18P-006 PLAT REVIEW- Brookhaven at Durham Lakes Unit V Phase I & II - REVISION 

  

(      ) AGREEMENT   (     ) POLICY / DISCUSSION           (      ) CONTRACT 

(      ) ORDINANCE   (     ) RESOLUTION    ( X  ) OTHER 

 

Planning and Zoning Commission: April 3, 2018                        Mayor and City Council: April 9, 2018 

 

DEPARTMENT:  Community Development/Planning and Zoning 

 

BUDGET IMPACT:  None 

 

PUBLIC HEARING:  (    ) Yes ( X ) No 
    
 

 

PURPOSE: For the City Council to review and approve the Brookhaven at Durham Lakes Unit V Phase I & II final plat 

revision. 

 

DISCUSSION: The property is located on the eastern side of John Rivers Road approximately 700 feet from the northeast 

intersection of Highway 29 and John Rivers Road. The property is zoned PD (Planned Development District). The 

applicant is requesting to re-plat the property reducing the number of lots in Phase 1 from 93 to 76 lots. The total number of 

lots in the Brookhaven at Durham Lakes subdivision will be reduced from 254 to 236 lots. The plat has been reviewed by 

staff and meets all the current regulation of the City Ordinances. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDED ACTION: For City Council to APPROVE the Brookhaven at Durham Lakes Unit V Phase I & II 

final plat revision. 

                  

Attachment:  Brookhaven at Durham Lake Unit V Phase I & II Final Plat - Revision  
 

Phase I 

Phase II 
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CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 

 

 

SUBJECT:  Police Department Honor Guard Uniform Purchase  
 

(    )  AGREEMENT    (    ) POLICY / DISCUSSION   (    ) CONTRACT 

(    )  ORDINANCE  (    ) RESOLUTION    ( X ) OTHER 

 
Submitted: April 2, 2018 Work Session: April 9, 2018      Council Meeting: April 9, 2018 

 

DEPARTMENT:  Police  

 

BUDGET IMPACT:  $7,117.50 (seized funds)  

 

PUBLIC HEARING?   (    )  Yes ( X ) No 

 

 

 

PURPOSE: The police department is requesting approval to utilize seized funds for the purchase of the 

Honor Guard unit.  

 
HISTORY:  The police department is implementing a joint Honor Guard unit with the Fire 

Department. The PD and FD units will be able to function independently as well as together as 

a single unit for city events.  

 

The uniforms will be custom-fit to each officer for a professional appearance. The uniforms 

cost approximately $1,400 each, with five officers volunteering to serve in the unit.  

 

The PD is requesting to use funds from the federal seized funds account for this purchase.  
 
RECOMMENDED ACTION:  Approval to use seized funds for the purchase of Honor Guard 

uniforms.  

 

 
                      

 

Donna M. Gayden, City Administrator      Elizabeth Carr-Hurst, Mayor 





. . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 
 

 

 

April 2, 2018 

To:  Fairburn Police Department  

Attn: Lt. E. Eiswerth 
 

Subject:  Request to Quote on Honor Guard Uniforms 

1. 19B8696C Flying Cross High Collar Jacket – $560.00 each (includes all piping and 

alterations) 

2. 28P8696C Flying Cross Trousers to match Jacket above -- $125.00 each (includes 

custom striping and alterations) 

3. Bayly Cap Hat with custom piping - $110.00 each 

4. Collar insignia (silver) - $25.00  (Screw back for Collar holes) 

5. Namplate (silver) - $15.00 

6. 941 Bates Hi Gloss Shoes - $98.00 

7. Shoulder cord - $38.00 each (Custom Colors) 

8. Custom Hat badge $105.00 each 

9.  Custom Breast badge $135.00 each If Gunmetal is wanted add $10.00 each 

10. White Gloves $5.00 each 

11. Garment bag with a patch sewn on and a name embroidered $25.50 each 

 

 

*Prices do not include oversize charges.* 

T&T Uniforms, Inc. 
285A North Main Street 

Jonesboro, GA 30236 

866-568-2638 (toll free) 

770-210-3399 

770-210-3366 FAX 

www.tandtuniforms.com 
tandtsouthsales@aol.com 
 

http://www.tandtuniforms.com/


CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 

 

 

SUBJECT:  
 
(   )  AGREEMENT    (    ) POLICY / DISCUSSION   (   ) CONTRACT 
(  )  ORDINANCE  (    ) RESOLUTION    (X) OTHER 
 
Submitted: 04/09/2018           Work Session: 04/09/2018        Council Meeting: 04/09/2018 
 
DEPARTMENT:  City Administration/Finance  
 
BUDGET IMPACT:  This is to rescind the adopted changes of March 26, 2018 Mayor and Council 
Meeting.  
 
PUBLIC HEARING?   (   )  Yes ( X ) No 
 
 
 
PURPOSE: For Mayor and Council to rescind the budget amendment by the ordinance the Fiscal Year 
2017-2018 City of Fairburn Municipal Budget to the Capital Project Fund (350) expenditure of $32,364 
and TSPLOST Fund (360) revenue of $1,128,582.  
 
HISTORY:  The City of Fairburn 2017-2018 Municipal Budget was advertised before approval of the 
budget on October 23, 2017.     
 
 
RECOMMENDED ACTION:  Staff recommends rescinding Budget Amendment Ordinance 2018-
01 for Fiscal Year 2017-2018. 

 

 
 
 
                      
 
Donna M. Gayden, City Administrator      Elizabeth Carr-Hurst, Mayor 



CITY OF FAIRBURN 

CITY COUNCIL AGENDA ITEM 

 

 

SUBJECT:  
 
(   )  AGREEMENT    (    ) POLICY / DISCUSSION   (   ) CONTRACT 
( X  )  ORDINANCE  (    ) RESOLUTION    () OTHER 
 
Submitted: 04/09/2018           Work Session: 04/09/2018        Council Meeting: 04/09/2018 
 
DEPARTMENT:  City Administration/Finance  
 
BUDGET IMPACT:  The proposed change to the Fiscal Year 2016-2017 budget has a combined 
revenue of $38,309,364 and expenditure of $38,994,756. Capital Project Fund (350) expenditure 
$32,364; TSPLOST Fund (360) revenue $1,128,582 
 
PUBLIC HEARING?   (   )  Yes ( X ) No 
 
 
 
PURPOSE: For Mayor and Council to approve the budget amendment by the ordinance the Fiscal Year 
2016-2017 City of Fairburn Municipal Budget to the Capital Project Fund (350) expenditure of $32,364 
and TSPLOST Fund (360) revenue of $1,128,582.  
 
HISTORY:  The City of Fairburn 2016-2017 Municipal Budget was advertised before approval of the 
budget on October 23, 2017.     
 
 
RECOMMENDED ACTION:  Staff recommends correction to the Fiscal Year date for the 
approval of the budget amendment for the Fiscal Year 2016-2017 budget.  

 

 
 
 
                      
 
Donna M. Gayden, City Administrator      Elizabeth Carr-Hurst, Mayor 



BUDGET ORDINANCE 1 
FISCAL YEAR 2016-2017 2 

 3 
AN ORDINANCE TO AMEND THE BUDGET FOR FISCAL YEAR 2016-2017, TO 4 

COMMENCE OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 5 
 6 

WHEREAS, the Mayor and City Council of the City of Fairburn, Georgia, have considered the 7 

terms and provisions of a proposed budget for Fiscal Year 2016-2017; and 8 

WHEREAS, it has been recommended by the City Administrator and City Finance Director that 9 

the Mayor and City Council amend FY 2016-2017 budget as set forth below; and 10 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 11 

Fairburn, Georgia, and it is hereby Ordained by the authority of same as follows: 12 

Section 1. 13 

The annual budget for the operations, capital programs, general fund and debt service for the City 14 

of Fairburn for Fiscal Year 2016-2017, amending on October 1, 2016, and continuing through 15 

September 30, 2017, is $38,309,364.00, with said budget including all revenues and      16 

$38,994,756 expenditures for governmental and enterprise fund purposes as detailed in the FY 17 

2016-2017 budget documents, which are incorporated herein by reference. (See Attachments). 18 

Section 2. 19 

This Ordinance shall become effective this 9th day of April 2018, and shall govern all FY 2016-20 

2017 revenues and expenditures. 21 

Section 3. 22 

All previous ordinances and resolutions in conflict with this Ordinance are hereby repealed to the 23 

extent of any such conflict. 24 

This 9th day of April 2018. 25 

 26 

[Signatures at Next Page] 27 

 28 

 29 

 30 

 31 

 32 

 33 



 1 

City of Fairburn, Georgia 2 
 3 
 4 
_______________________________ 5 
Elizabeth Carr-Hurst, Mayor 6 
 7 
ATTEST: 8 
 9 
 10 
_______________________________ 11 
Jennifer Elkins, City Clerk 12 
 13 
Approved as to Form: 14 
 15 
 16 
_______________________________ 17 
William R. Turner, City Attorney 18 
 19 

 20 

 21 

 22 
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