
 
 

Planning and Zoning Commission 

AGENDA 

Tuesday, October 4, 2022  7:00 

p.m. 
 
 

 

➢ Call to Order 

➢ Determination of a Quorum 

➢ Pledge of Allegiance 

➢ Public Comments 
Comments to the Planning and Zoning Commission should be limited to no more than two minutes. 
Groups wishing to address an issue should select one or two spokesperson(s). The time allowed for 
all issues shall not exceed a total of fifteen minutes. Issues raised at this time are generally referred to 
the Director of Planning and Zoning for review. Responses will be provided at a later date. 

 
➢ Approval of the Meeting Agenda 

➢ Approval of Meeting Minutes  

o September 13, 2022 Meeting Minutes 

➢ Public Hearing 

o 2022115 Primary Variance Gomes - A request to reduce the side yard setback from 10’ to 5’ 
feet to allow for an addition to an existing structure. 

➢ Old Business 

➢ New Business 

o 2022088 Rezoning MCRT SFR Investments 
Address: 8515, 8521 Senoia Road and 0, 8521 Landrum Road (Parcel Tax ID # 
09F020300080085, 09F020300080077, 09F020300080051 & 09F020300080028) 

Request: To rezone 41.895  acres from AG (Agricultural) to PD (Planned Development) 

o 2022117U & 2022124CV Use Permit & Concurrent Variances – Fairburn 55 
Address: 7875 Bohannon Road (Parcel Tax ID # 09F080000280864 & 09F080000110871) 
Request: To approve a use permit for senior housing in the AG (Agricultural) zoning district with 
four concurrent variances. The concurrent variances are to reduce the front yard setback along 
Oakley Industrial Boulevard to 50-feet from 100-feet, allow renter-occupied units, increase the lot 
coverage from 15% to 28.6%, and allow parking in the front yard setback. 
 

➢ Staff Report 

➢ Commissioner Comments 

➢ Adjournment 
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PLANNING AND ZONING COMMISSION MEETING MINUTES 
 

City Hall 
56 Malone Street 

Fairburn, GA 30213    
Tuesday, September 13, 2022 

7:00 p.m.  
 

                                
 Elizabeth Echols, Chair   
 Anthony Stewart, Vice-Chair (Absent) 
      Tony Smith  
 Jason Jones  
 LaVone Deavers 
 Michelle James  
                                                             
 Interim Director of Planning and Zoning: Rebecca Keefer 
 Interim Senior Planner: Richard Edwards   

City Attorney: Valerie Ross 
   

I.      MEETING CALLED TO ORDER: The meeting was called to order at 7:00 p.m. by Chair 
Echols. 

  
II.    ROLL CALL: A quorum was determined, and the meeting proceeded.  
 
III.   PUBLIC COMMENTS: None 
 
IV.  APPROVAL OF AGENDA: Commissioner Jones made a motion to APPROVE the 

agenda. Commission Deavers seconded. THE MOTION CARRIED. 
  
V.   APPROVAL OF PREVIOUS MEETING MINUTES: Commissioner James made a 

motion to APPROVE the August 2, 2022, minutes. Commissioner Jones seconded. THE 
MOTION CARRIED. 

 
VI.    PUBLIC HEARING:  
 
 2022077 Primary Variance – Loe & Black 
 Addresses: 281 Malone Street (parcel ID # 09F180400680422) 
 Request: To reduce the side yard setback from 15-feet to 7-feet for an accessory dwelling 

unit.   
 
 Staff gave a presented the case to the commission.  
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 Commissioner Jones asked if the proposed structure was to stay in the same building fooprint 
and only the internal use of the existing structure was changing. Staff agreed with 
Commission Jone’s assessment.  

 
 The applicant/owners, Rhys Black and Shannon Loe, spoke in favor on the request.  
 
 Ms. Willis (Malone Street resident) inquired on why she received a letter from the City and 

if it affected her propery. Staff explained that the letter was for public notice and that the 
proposed changes where only for 281 Malone Street.  

 
 No opposition. 
 
 Commissioner Deavers made a motion of APPROVAL. Commissioner James seconded. 

THE MOTION CARRIED. 
 
VII.     OLD BUSINESS: None     
 
VIII.   NEW BUSINESS:  
 

 Conceptual Plat 2022091CP Evergreen Residential Subdivision 
Address: 294 Elder Street (09F171000670178), 296 Elder Street (09F171000670244), 0 
Strickland Street Rear (09F171000670137), and 246 Strickland Street (09F171000670129) 

 Request: To approve the conceptual plat for the Evergreen Residential Subdivision.  
 
 Staff presented the case to the commission. 
 

The applicant provided details on the proposed conceptual plat.  
 
Commissioner Jones asked for clarification on the five foot stagger of the front setbacks. 
 
Commissioner James asked about condition #10 and whether the developer is committed to 
ensuring the subdivision streets will be maintained after construction. The applicant detailed 
the maintenance bond procedures. 
 
Commissioner Smith asked why the applicant removed the entrance off of Strickland Street. 
The applicant stated that comments from citizens revealed that this was not something the 
community wanted for this development. 
 
No public comments.  

 
Commissioner Jones made a motion of APPROVAL. Commissioner James seconded. THE 
MOTION CARRIED. 

 

 Conceptual Plat 2022103CP Renaissance Park Apartments 
 Address: 8040 Senoia Road (09F070300260476) 
 Request: To approve the conceptual plat for the Renaissance Park Apartments. 
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 Staff presented the case to the commission.  
 

Commissioner James asked for clarification on the number of units. The total number of 
units is 288 apartment units. 
 
Commission Jones asked for clarification on what the rezoning was for this project.  
 
The applicant provided details on the conceptual plat. 
 
Commissioner James asked what the need for the parking reduction was during the rezoning 
process.  
 
Commissioner Smith asked about the proposed price range. The applicant stated that it 
would depend on the market but could be similar to The Dillon Apartments.  
 
Commission James asked about the price range for The Dillon Apartments. The applicant 
stated that he believed the starting prices were between $1,600 and $2,000 depending on the 
unit and layout.  

 
 Commissioner James made a motion of APPROVAL. Commissioner Jones seconded. THE 

MOTION CARRIED. 
 

X.    STAFF REPORT:  
   Interim Director Rebecca Keefer provided an update on upcoming cases.  
 
XI.    COMMISSION COMMENTS:  
   Commissioner Deavers reminded the commission of the upcoming Fall Festival and desire 

to see the commissioners out in the public.  
 
 Commissioner Smith shared that he would like to see pricing for new developments when the 

commission is reviewing proposals.  
 
 Commissioner Jones thanked the Fairburn Fire Department for their work on responding to 

the old Campbell County Courthouse.  
 
 XII.  ADJOURNMENT: Commissioner Deavers made a motion to ADJOURN. Commissioner 

Smith seconded. THE MOTION CARRIED.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

 MEETING ADJOURNED: The meeting adjourned at 7:27 p.m. 
 
 

Approval Signatures 
 Date Approved  

Elizabeth Echols, Chairwoman  

Rebecca Keefer, Recording Secretary  
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CITY OF FAIRBURN  

   PLANNING & ZONING COMMISSION  
AGENDA ITEM 

 
Date: October 4, 2022 
 
To:  Planning and Zoning Commission 
 
From: Richard Edwards, Interim Senior Planner   
 
Agenda Item:  Primary Variance 2022115 – Gomez: To reduce the side yard setback 10-feet to 5-feet for an addition to 

an existing structure. 
 
 
AGENT/APPLICANT/PETITIONER INFORMATION 
Applicant: Jose Gomez 
Property Owner: Jose Gomez  
 
PROPERTY INFORMATION 
Address  115 Pine Street NE   
Parcel Number, Land Lot(s) and District:  Parcel ID # 09F101100530527, Land Lot 52 & 53, District 9F 
Size:   +/-0.24 acres  
Current Zoning:     R-3 (Single-family Residential) 
Overlay District:     N/A 
Comprehensive Plan/Future Land Use:  Town Center Mixed Use  
  
INTENT 
The applicant is requesting a primary variance from Section 80-74(f) R-3 (Single-family Residential) as follows: 
 
1) To reduce the side yard setback adjacent to an interior line from 10-feet to 5-feet.  
 
STANDARDS FOR CONSIDERATION 
Section 80-251 of the City’s Zoning Ordinance includes one or more criteria that must be met before a variance can be 
approved by the Planning and Zoning Commission: 
 
A. “Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and intent of this 

chapter.” 
 
B. “The application of the particular provision of this chapter to a particular piece of property, due to extraordinary and exceptional 

conditions pertaining to that property because of its size, shape or topography, would create an unnecessary hardship for the 
owner while causing no detriment to the public.”  

 
C. “Conditions resulting from existing foliage or structure brings about a hardship whereby a sign meeting minimum letter size, 

square footage, and height requirements cannot be read from adjoining public road”.  
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VARIANCE ANALYSIS 
A. “Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and 

intent of this chapter.” 
  

The side yard setback requirement for R-3 (Single-family Residential) zoning district is 10-feet for interior lot lines. 
The applicant is requesting to reduce the side yard setback from 10-feet to 5-feet. According to the Fulton Councty Tax 
Assessor’s Office, the primary structure was built in 1935. The existing home encroaches into the 10-foot setback by 
4.2-feet. The zoning regulations at that time were most likely different from the zonig regulations currently enforced. 

 
 
Map: Surrounding  R-3 (Single-family Residential) and RM-12 (Multi-family Residential) zoning district 
 

B. “The application of the particular provision of this chapter to a particular piece of property, due to extraordinary and 
exceptional conditions pertaining to that property because of its size, shape or topography, would create an 
unnecessary hardship for the owner while causing no detriment to the public.”  
 
The strict application of this particular provisoon of the zoning code would create an unnecessary hardship, as the existing 
structure encroaches into the setback. Staff does not believe this would cause any detriment to the public. 
 

C. “Conditions resulting from existing foliage or structure brings about a hardship whereby a sign meeting minimum 
letter size, square footage, and height requirements cannot be read from adjoining public road”.  
 
N/A 

 
RECOMMENDATION 
Staff finds reducing the side yard setback 10-feet to 5-feet will not cause a detriment to the neighboring properties. 
Therefore, staff is recommending APPROVAL.  

115 Pine Street NE 

















   

 
CITY OF FAIRBURN 
PLANNING AND ZONING COMMISSION 
AGENDA ITEM 

 
 
 
 
SUBJECT:  REZONING [2022088] – MCRT SFR Investments, LLC c/o Battle Law, P.C. 
 
(       )  AGREEMENT   (     ) POLICY / DISCUSSION  (      ) CONTRACT 
(       )  ORDINANCE  (     ) RESOLUTION    (  X  ) OTHER 
 
Submitted: 06/15/22  Planning Commission: 10/04/22   City Council: 11/14/22  
 
DEPARTMENT:  Community Development/Planning and Zoning 
 
BUDGET IMPACT:  None 
 
PUBLIC HEARING:  (    )  Yes ( X  ) No 
 
 
PURPOSE: For the Planning and Zoning commission to make a recommendation to the Mayor and Council on 
the rezoning of 41.895 acres from AG (Agricultural) to PD (Planned Development). 
 
HISTORY: N/A 
 
FACTS AND ISSUES: MCRT SFR Investments, LLC seeks to rezone 41.895 acres from AG (Agricultural) to 
PD (Planned Development) to develop a planned community with 187 townhome units, 2.20 acres of commercial 
space, and 17.60 acres of conservation open space. Much of the property is encumbered by environmental 
constraintswith a series of applied buffers and wetland protection measures. The gross proposed density of the 
site (inclusive of all subject property in the calculation) is around 4.46 units per acre. There are two access points 
to the proposed development, accessed from Senoia Road and Landrum Road.  
 
The applicant is proposing two types of townhome products. One would be a 25-foot wide, two-story townhouse, 
and the other would be a 30-foot wide single-story townhouse. The proposed development will consist of the 
following amenities: cabana, fitness center, pool, club room, and a dog park. 
 
The Future Land Use Map has the subject property designated as Highway Mixed-Use on the eastern side of the 
property along Senoia Road (one of the four parcels), and the rest of the property (the remaining three parcels) 
falls within the Rural Residential Designation.  
 
FUNDING SOURCE: N/A 
 
RECOMMENDED ACTION: Based on the proposed development’s inconsistency with the 2040 
Comprehensive Plan and Future Land Use Map’s Rural Residential designation, staff’s recommendation is: 
DENIAL.  
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 APPLICATION INFORMATION 
 

Rezoning [2020088] - MCRT SFR Investments, LLC c/o Battle Law, P.C. 
 

PROPERTY INFORMATION 
Address:  
 
 
 
Land Lot and District: 
 

8515, 8521 Senoia Road and 0, 8521 Landrum Road  
(Parcel Tax ID # 09F020300080085, 09F020300080077, 
09F020300080051 & 09F020300080028) 

 
Land Lot 08 District 9F 

 
Frontage: Senoia Road 

Area of Property: 41.895 acres 
Existing Zoning and Use: AG (Agricultural) and Undeveloped 

Overlay District: 
 

Highway 74 Overlay District 

Prior Zoning Cases/History: It appears that these parcels were annexed into the City with 
their current zoning.  

2040 Comprehensive Plan and Future Land 
Use Map Designation: 
  

Highway Mixed-Use/Rural Residential 

MEETING AND HEARING DATES 
Planning and Zoning Commission Meeting  
Tuesday, October 4, 2022 
 

City Council Public Hearing 
Monday, November 14, 2022 

 
INTENT 

A request to rezone 41.895 acres from AG (Agricultural) to PD (Planned Development) to develop a planned 
community with 187 townhome units, 2.20 acres of commercial space, and 17.60 acres of conservation open 
space.  
 
SURROUNDING ZONING  

 
North: C-2 (General Commercial), AG (Agricultural), and O&I (Office & Institutional) 
South: AG (Agricultural) 
East:  C-2 (General Commercial) 
West:   AG (Agricultural) 
 

AERIAL MAP 
 

APPLICANT/PETITIONER INFORMATION 
Property Owners Petitioner  
Robert E Carroll, Jr. & Betty Carroll MCRT SFR Investments, 

LLC c/o Battle Law, P.C. 
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ZONING AND FUTURE LAND USE MAPS 
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Green = Rural Residential     Purple = Highway Mixed-Use 
 
 
 
 

PUBLIC PARTICIPATION 
 
As of September 28, 2022, staff has not recived the applicant’s public participation plan documents. Staff followed up on 
Thursday, September 15, 2022 and the morning of Wednesday, September 28, 2022 with no response. Staff will provide 
this information if it is provided prior to the meeting.  
 

STAFF COMMENTS 
Water & Sewer 
Water: City of Atlanta water is located along Landrum Rd to the north and Senoia Rd to the east. Capacity is 
available.  
 
Sewer: According to Fulton County’s GIS the property is located in the Fulton County sewer service area. At no 
point would flow from this property enter Fairburn’s sewer system. Contact Fulton County for sewer capacity. 
 
 
Engineering 

1. All new streets or street widening sections shall be provided with curb and gutter. [Sec. 71-45] 
 
 

ZONING IMPACT ANALYSIS 
 
1. Does the proposal permit a use that is suitable in view of the use and development of adjacent and 

nearby property? 
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The applicant seeks to rezone 41.895 acres from AG (Agricultural) to PD (Planned Development) to develop 
a planned community with 187 townhome units, 2.20 acres of commercial space, and 17.60 acres of 
conservation open space. There is commercial development at the intersection of Senoia Road and Landrum 
Road. There is also single-family residential abutting these properties to the west.  
 
Staff finds that the proposed use is not suitable in view of the use and development of adjacent and nearby 
properties. The surrounding area consists C-2 (General Commercial) and AG (Agricultural) zoned lots. The 
AG (Aghricultural) lots contain single-family residential uses that range in acreage from one acre to 17 acres. 
The adjacent commercial lot is vacant and wooded, and there is a liquor store at the corner of Landrum Road 
and Senoia Road.   

 
2. Does the proposal adversely affect the existing use or usability of adjacent or nearby property? 
 

Staff does not find that this proposal, if approved, would have any adverse impact on the use or usability of 
adjacent or nearby properties.  
 

3. Does the property have a reasonable economic use as currently zoned? 
 

Staff finds that the subject property has a reasonable economic use as currently zoned. Furthermore, the 
property is able to be developed with single-family detached residential uses by-right in the AG district.  

 
4. Will the proposal result in a use that could cause excessive or burdensome use of existing streets, 

transportation facilities, utilities or schools? 
 
 Traffic Impact and Improvements 

The installation of sidewalks along the street frontages (Senoia Road and Landrum Road) will be required. 
 
Impact on Schools 
Staff has not received a response from Fulton County Schools. Staff will provide an update if this information 
is received prior to the meeting.  

 
5. Is the proposal in conformity with the policies and intent of the land use plan?  

 
The subject property is designated as Highway Mixed-Use and Rural Residential on the Future Land Use 
Map. The Highway Mixed-Use designation calls for a vibrant commercial corridor that provides an array of 
goods and services at a smaller scale with walkable retail centers. The Rural Residential designation calls for 
development that preserves a rual feel with one acre or larger lots.  
 
The appropriate zoning districts in the Highway Mixed-Use area include C-1 (Neighborhood Commercial), 
C-2 (General Commercial), O&I (Office Institutional), RM-12 (Multi-family Residential), RM-36 (Multi-
family Residential), and PD (Planned Development). The appropriate zoning designations for the Rural 
Residential area is R-1, R-2, R-3, and R-4, which are all single-family residential districts.  
 

 
While the application proposes an undefined commercial component adjacent to the Senioa Road frontage 
that supports the policies of the Highway Mixed-Use character area in the general vicinity, the majority of the 
site is designated in the Rural Residential character area. Based on the articulated policies in the 2040 
Comprehensive Plan, staff finds the proposed planned development does not conform with the 2040 
Comprehensive Plan and Future Land Use Map. The density within the Rural Residential areas would be 
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much higher than the Comprehensive Plan intends. The proposed attached residential development is a 
substantial departure from the envisioned preservation of “a rual feel with one acre or larger lots.” 

 
6. Are there existing or changing conditions that affect the use and development of the property which 

support either approval or denial of the proposal? 
 

Staff has not identified any existing or changing conditions affecting the use and development of the property, 
which give supporting grounds for approval or denial of the applicant’s proposal.  

 
7. Does the proposal permit a use that can be considered environmentally adverse to the natural resources, 

environment, and citizens of Fairburn? 
 

Staff is of the opinion that the proposal would not permit a use which could be considered environmentally 
adverse to the natural resource, environment, or citizens of Fairburn. 

 
 

STAFF RECOMMENDATION 
 
Staff finds the proposed rezning of the property from AG (Agricultural) to PD (Planned Development) for a 
planned development with 187 townhomes, 2.20 acres of commercial space along Senoia Road, and 17.60 acres 
of conservation does not conform with the 2040 Comprehensive Plan and Future Land Use Map, as proposed. 
There are large lot single-family residential uses in the vicinity of the subject property that would be impacted by 
the density, intensity, and character of the proposed development in a manner not supported by the vision for the 
property in the 2040 Comprehensive Plan. The proposal to develop a planned development within the Highway 
74/Senoia Road corridor is consistent with the Comprehensive Plan and Future Land Use Map for that portion of 
the project only. Increased residential development in the Highway Mixed-Use Character Area and adjacent to 
Senoia Road will help to attract higher quality commercial and retail businesses. However, the density of the 
western side of the property is greater than what the Rural Residential Character Area intends. The townhomes 
adjacent to the commercial space along Senoia Road would be a good transition into lower density residential on 
the western side of the property that abuts large lot, single-family homes, but the proposal does not transition 
significantly enough to meet the spirit of the character envisioned.  
 
Therefore, based on these reasons outlined in Section 80-300, staff recommends DENIAL of this petition, as 
proposed. 
 
Should the Mayor and City Council decide to approve the rezoning request, the staff recommends the conditions 
listed below. The applicant’s agreement to these conditions would not change staff’s recommendations. These 
conditions shall prevail unless otherwise stipulated by the Mayor and City Council:  
 
A. To the owner’s agreement to restrict the use of the subject property as follows: 

 
1. Residential units at a density no greater than 4.8 units per acre net for the whole site or 187 units, 

whichever is less. 
2. The following uses under the C-2 (General Commercial) District: liquor stores, car/truck rental or 

sale/leasing, auto repair/tire/body shop, auto supply store, parking lot/garage, recycling center, 
gasoline service station, and funeral services are specifically prohibited along with those prohibited 
uses in the Highway 74 Overlay Zoning District.  
 

B. To the owner’s agreement to abide by the following: 
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The property shall be developed in substantial conformity with the Site Plan [Development Plan] prepared by 
Elite Engineering and attached as Exhibit C. Said site plan is conceptual only and must meet or exceed the 
requirements of the City’s ordinances prior to the approval of a Land Disturbance Permit. Any major deviation 
from this site plan is subject to approval by the City Engineer or designee.  

 
C. To the owner’s agreement to provide the following site development standards: 
 

1. Development standards for the residential lot(s) in the planned development shall be as follows: 
 

a. Building setbacks: 
i. Front:  20-feet and 25-feet along collector roads   

ii. Side:  15-feet 
iii. Rear:   20-feet 

 
2. Development standards for the commercial lot(s) shall be consistent with the C-2 zoning district 

requirements.  
  

Single-family attached residential use 
 
1. Full amenity package including recreation area, swimming pool, fitness center, dog park, walking trail, 

playground, and clubhouse. 
2. Exterior materials shall be brick, stone, or cementitious material. Vinyl shall be prohibited except for 

fascia and soffits.   
3. All roof-mounted equipment shall be screened from the public right-of-way. 
4. Garages shall be provided for at least 10 -15 percent of the total number of units. 
5. A multi-use wood chip/mulch trail (approx. 1,300 linear feet) shall be included in the development. 
6. A minimum of three (3) alternative fuel vehicle charging stations shall be included in the development.  
7. Two (2%) percent of the residential units shall be allocated to public safety personnel (Police, Fire, EMT). 

Fairburn personnel shall have the first right of refusal.  
 

Commercial Use 
 

1. Refuse areas (trash containers) shall be placed in the least visible location from the public streets and shall 
be enclosed on three sides with brick, stone, or other cementitious materials used on the façade of the 
buildings.  

2. The front façade of the commercial uses shall be a combination of brick, stone, glass, and/or other 
cementitious sidings. 

3. Burglar bars, steel gates, and steel roll-down curtains are prohibited on the exterior and interior of all 
structures.  
 

General  
1. Lighting fixture height, style, design, and illumination levels shall be compatible with the building design 

and height and shall consider safety, function, and aesthetics. Lighting fixtures installed along sidewalks 
shall be of a pedestrian scale and shall not exceed 20 feet in height. 

2. All utilities shall be installed underground throughout the development area. 
3. Pedestrian walkways (sidewalks) shall be designed and constructed to allow for connectivity between 

the residential, commercial, amenities, and open spaces throughout the development.  
4. The following building façade materials are prohibited for the entire development:  

 
a. Exterior Insulation Finishing Systems (EIFS)/Synthetic Stucco 
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b. Metal panel systems 
c. Corrugated steel 
d. Smooth concrete; masonry or plain 
e. Cinderblock 
f. Reinforced concrete slabs 
g. Aluminum or vinyl siding 
h. Plywood 
i. Presswood 
j. Mirrored (or use highly reflective) glass 

 
 

ATTACHMENTS 
Application 
Noise Report 
Statement of Intent 
Exhibit A: Site Plan 
Battle Law Rezoning Presentation 
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APPLICATION FOR REZONING  

City of Fairburn  
Community Development Department 

26 W. Campbellton Street 
Fairburn, GA 30213 

Date Received: ______________ 

REZONING #: 
 (Office Use Only) 

APPLICANT INFORMATION 

Applicant Name: _______________________________________________________________ 

Address: _____________________________________________________________________ 

Phone: _______________________ Cell: ______________________ Fax: _________________ 

Email Address: ________________________________________________________________ 

OWNER INFORMATION (If different from Applicant) 

Owner Name: _________________________________________________________________ 

Address: _____________________________________________________________________ 

Phone: _______________________ Cell: ______________________ Fax: _________________ 

Email Address: ________________________________________________________________ 

PROPERTY INFORMATION 

Address: _____________________________________________________________________ 

Parcel ID#: ________________________ Land Lot: _____________ District: ________________

REZONING REQUEST 

Current Zoning: __________________________ Current Land Use: ________________________________ 

Proposed Zoning: _____________________   Proposed Land Use: __________________________________ 

Proposed Density (Residential Only): ___________________________________ 

MCRT SFR Investments LLC c/o Battle Law, P.C.

3562 Habersham at Northlake Building J, Suite 100 Tucker, Georgia 30084

404-601-7616 404-601-7616

mlb@battlelawpc.com

Carroll Robert E Jr, Betty Carroll

P O Box 940 Tyrone, Georgia 30290 

8515, 8521 Senoia Road and 0, 8521 Landrum Road Fairburn, Georgia 30213
09F020300080085, 
09F020300080077, 
09F020300080051, 
09F020300080028

AG Rural Residential

Fulton County 
0008 

Fulton County Tax 
District 09F

Planned Unit Development - PD Highway Mixed Use

tyler.mcswain
Cross-Out



SECTION I REZONING REQUEST 

Office use only: 

ZONING CASE#: ____________ ROAD FRONTAGE: __________ _ 

PROPER1Y ADDRESS (if available): 8515, 8521 Senoia Road and o, 8521 Landrum Road Fairburn, Georgia 30213 

The undersigned, having an interest in the property herein described, respectfully petitions that said property be rezoned 

from AG to R-CT ---PD---------

Existing Zoning(s) Proposed Zoning(s) 

SECTION IV OWNER/PETITIONER 

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitted. Please 
complete Section IV as follows: 

a) If you are the sole owner of the property and not the petitioner complete Part 1.
b) If you are the petitioner and not the sole owner of the property complete Part 2.
c) If you are the sole owner and petitioner complete Part 1.
d) If there are multiple owners each must complete a separate.Part 1 and include it in the application.

,,, ..... ,«, 

Part 1. 

P OBox940 
ADDRESS

·s the

770- :153-&. 990-- A/4fovy
PHONE NUMBER 

EMAIL ADDRESS 
7?o- 9&Cf-70&;J-µ-/fy Carro I/ 

PART2. Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a 
Power-of-Attorney for the owner (attach a copy of the Power-of-Attorney letter and type 
name above as "Owner"); (2) he/she has_

�
urchase said property (attach a copy 

of the contract and type name of own
� 

er"); or (3) he/she has an estate for 
years which permits the petitioner t� a il� ..:_ c�y of lease and type name of owner
above as "Owner"). 
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MODERA MARSHFIELD | MARSHFIELD, MA
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MILL CREEK APPROACH TO SINGLE-FAMILY RENTAL

BUILD-TO-RENT SINGLE-

FAMILY COMMUNITIES

Mill Creek will build BTR SFR communities primarily across its 11 

SFR Target Markets

Mill Creek’s SFR communities will have amenities including dog 

parks, clubhouses, pools, playgrounds, etc.

BEST-IN-CLASS AMENITIES

Depending on the site and market, Mill Creek will build single-

family detached, townhomes, duplex and cottage product

VARIOUS PRODUCT TYPES

MILL CREEK SFR PLATFORM
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THE MILL CREEK WAY

3

TOTAL ACTIVE 

MARKETS

27

TOTAL OFFICES
TOTAL CAPITAL 

INVESTED 

$12.4 billion

79 OPERATING 

COMMUNITIES

21,331 HOMES

HOMES SINCE 

INCEPTION

43,312 homes

LOCAL OPERATING PRESENCE WITH NATIONAL OVERLAY 1

Dallas

Denotes Mill Creek Office Location

1. All figures unless otherwise stated are as of June 30, 2021.

18
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EXECUTIVE SUMMARY

Experienced Management 

Team

• Formed in 2011, Mill Creek has invested approximately $12.4 billion of capital in residential communities

• Mill Creek has been ranked one of the top five developers of apartment homes seven times since 2014 by 

National Multifamily Housing Council1

– Since inception, Mill Creek has developed 36,791 homes across 131 multifamily communities

• 12-person Investment Committee has an average of 23 years working together and 31 years of real estate 

industry experience

Vertically Integrated 

Developer, Owner and 

Operator

• Full vertical integration with development, construction, acquisition, investment management, portfolio 

management, property management, and asset management capabilities 

• Mill Creek has over 972 professionals nationally, with 18 in leadership, 71 in development and acquisitions, 

286 in construction, 486 in property operations and 111 in national services (Accounting, Tax, IT, HR, Risk, 

Finance) 

• For development communities, Mill Creek typically provides customary completion and cost overrun 

guaranties to lenders and for the benefit of its equity partners, as well as non-recourse carve out and 

principal/interest guaranties to lenders

SFR Poised to Benefit from 

Strong Fundamentals

• Household formation has outpaced new housing supply since the Global Financial Crisis3

• The aging and family formation of the millennial generation is expected to provide a strong tailwind 

specifically to SFR4

• The relative unaffordability of homeownership has pushed potential homeowners – especially younger 

families who desire a single-family style of living environment but cannot afford ownership – toward SFR 

product5

Strong Track Record • Completed 99 multifamily development communities with a total capitalization of $7.5 billion to date; track 

record of completing developments on time and on budget

1. NMHC 25 Largest Apartment Developer Rankings, 2014-20213. Purpose-Built Single Family Rental Development Landscape, RCLCO, August 2020. 4. JCHS tabulations of US Census Bureau, 2016 American Community Survey 1-Year Estimates, John

Burns R.E. Consulting, LLC (Data: 2017, Published: November 2020). 5. Post COVID-19 Investment Strategy Playbook, RCLCO, June 2020

The material contained in this Presentation is confidential, furnished solely for the purpose of considering providing a loan and is not to be used for any other purpose or made available to any other person without the written consent of Mill

Creek Investments LLC or its affiliates (Mill Creek). The material has been obtained from sources Mill Creek deems to be reliable, however, Mill Creek and its affiliates make no representations or warranties regarding the accuracy or

completeness of this material. Among other considerations, prospective investors should recognize that this Presentation may contain forward-looking statements (including but not limited to projections as to construction schedules and costs,

operating results and economic trends), all of which are inherently speculative and many of which based on future events not within the control of Mill Creek. Prospective lenders should make their own investigations, projections and

conclusions without reliance upon the material contained herein.
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Exclusively focused on residential investing, led by a Management 

Committee that has worked together for 30 years

• Own or manage 79 multifamily communities totaling more than 21,331 homes across 

27 markets across the United States

• Twelve-person investment committee averaging 31 years of experience and 23 years 

working together

• Fully vertically integrated including in-house construction and property operations

• Decades of relationships have resulted in:

– 32 global and U.S. investors including pensions, insurance companies, and capital 

allocators

– 61 lenders including banks, agency, insurance companies, and alternative lenders

The investments pictured above are communities previously developed by Mill Creek.

1. This represents all development and acquisitions made by Mill Creek since inception. Unless otherwise stated, figures are as of June 30, 2021.

972 professionals

18 offices
across the U.S.  

$12.4 billion
of total capital invested in residential 

development and acquisitions1

43,312
homes developed or acquired since 

inception1

155
communities developed or acquired 

since inception1
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THE MILL CREEK WAY
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Nationally recognized 485+ person in-house property management and asset management

Property Management

• Mill Creek manages 79 communities with a

national marketing and branding effort,

featuring the MODERA and ALISTER

brands

• Mill Creek’s reputation exceeds averages in

industry surveys from ORA (“Online

Reputation Assessment”) and Kingsley for

online reputation and resident satisfaction

• Scale and local market presence serve as

an advantage in executing asset and

property management initiatives. From

initial investment to disposition, Mill Creek

has a team on the ground every day at

each community

• Asset Management Team acts as the owner

of each community, manages strategic

planning to maximize returns to investors,

and directs property management

Asset Management

National Recognition

• 2020 Power Ranking Online Reputation Assessment: 2nd Place

• NAHB Pillars of the Industry Awards – 2021 NAHB Property Management Firm of the Year – One of Two Finalists 

• Dedicated in-house Portfolio Management

Team works collaboratively with the Asset

Management Team to ensure that asset-

level decisions are maximizing the risk-

adjusted return of the portfolio

• Primary responsibilities include disposition

analysis, financing strategies, and

administrative functions such as capital

calls, distributions, and investor reporting

Portfolio Management
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MILL CREEK SFR PLATFORM

• Mill Creek’s national asset and property management platforms maximize

revenue through proprietary pricing models and reduced expenses from

operating efficiencies

• Management of 79 communities results in proprietary data that gets fed

back to the SFR team in underwriting new investments

• Mill Creek’s dedicated SFR development and construction professionals have

an average of 17 years experience in the single-family industry with deep

local relationships, aided by Mill Creek’s local presence on a national scale in

27 markets across the country (the “Mill Creek Target Markets”)

• Mill Creek leverages several technology platforms unique to the single-family

rental industry to identify and underwrite opportunities quickly and

efficiently

• Of Mill Creek’s pipeline under contract or expected to go under contract in

the next 30 days, 80% were sourced from the land owner or site developer

directly

• Mill Creek’s history and DNA is in residential development

• The SFR team will benefit from Mill Creek’s broader 286-person

construction team, which has built award-winning residential buildings across

the country

• Mill Creek has deep experience in zoning and entitlements and will

undertake significant predevelopment work prior to engaging with investors

SOURCE

DEVELOP

MANAGE

INVESTMENT STRATEGY OVERVIEW
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SFR TEAM BIOGRAPHIES

Michael Canady serves as Vice President of Land Acquisition for the Georgia and Tennessee division of Single-Family Rentals. Prior to his

role at Mill Creek, Mr. Canady served as Vice President of Land Acquisition for Jim Chapman Communities, a regional single family rental

developer, where he covered Georgia, Tennessee, Alabama, and the Carolinas. He was responsible for deal sourcing, underwriting, due

diligence, entitlements, and all other pre-development activities. Prior to his role at Jim Chapman Communities, Mr. Canady served as Land

Acquisition Manager for Lennar Homes in Atlanta. Prior to Lennar Homes, he was responsible for land acquisition and disposition at Walton

Global, a national development and management company. There, he led multifamily, single-family, retail and mixed-use site acquisitions and

dispositions. His previous experience also includes several years as an analyst for a multifamily owner/operator in Atlanta, GA. Mr. Canady

graduated from the University of Georgia with a Bachelor’s in Business Administration.

Scott Herr is the President of the Southeast region for Single-Family Rentals. He is responsible for establishing land pipeline and leading the

development of single-family communities throughout the Southeast. Prior to joining Mill Creek, Mr. Herr was the Vice President of Land at

M/I Homes in Charlotte, North Carolina where he was responsible for managing the site acquisition, land entitlement, design and land

construction activities for their home building division. He participated in and led new product design and strategic planning for the division.

Previous experience includes leading infill redevelopment projects in Charlotte’s South End submarket, directing the disposition of distressed

assets held by regional banks during the Great Financial Crisis and directing the acquisition of single-tenant and multi-tenant industrial real

estate for a New York-based hedge fund. Mr. Herr graduated from Davidson College and received his MBA from the Kenan-Flagler Business

School at the University of North Carolina Chapel Hill.



 

 

 

2700 Cumberland Parkway ● Suite 300 ● Atlanta, Georgia 30339 ● (770) 333-9484 ● FAX (770) 333-8277 
Offices in Lexington, SC, and Jacksonville, FL 

 

Noise Report  
Mill Creek Subdivision Site 

Fulton County, Georgia 
 

May 31, 2022 
 

Introduction 
 
Edwards-Pitman Environmental, Inc. (EP) was retained by Mill Creek Residential Trust (MCRT) 
to conduct a noise study for the subject site to comply with the City of Fairburn, Georgia Rezoning 
Application requirements. The requirements in the application for the noise study include in their 
entirety the following:  
 

ITEM 13. NOISE STUDY REPORT: Any residential rezoning/use permit located within 
1,000 feet of an expressway or within 3,000 feet of an active rail line. 

 
The subject property for the noise study is a site located on the west of State Route (SR) 74 south 
of the city of Fairburn, in Fulton County, approximately 1.5 south of Interstate 85 (I-85). 
 

 
   Source: MCRT 

 

Methodology 
 
To comply with the City of Fairburn rezoning application requirements for a noise study, EP 
collected field measurements during periods when nearby traffic would be anticipated to be at the 
highest volumes, thereby generating the most noise from traffic sources, to collect “worst case” 
noise levels. 
 
Based on the adjacent location to the subdivision, SR 74 was assumed to be the primary source 
for transportation noise.  A Bruel and Kjaer Model 2238 sound level meter (SLM) was used in the 
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field to collect noise levels at three different periods for approximately 30 minutes each, on Friday 
May 27, 2022; between 7:31 and 8:01 AM, 11:40 AM and 12:10 PM, and 4:20 and 4:50 PM.  The 
SLM was secured on a tripod, at a level of approximately five feet off the ground with the 
microphone pointed toward SR 74.  Field measurements were taken at approximately the location 
of parcels 26-33 closest to SR 74, as shown on the site plan provided by MCRT (see below).   
Although no scale was provided on site plans provided by MCRT, based on road width of SR 74 
and scaling on the site plan below, measurements were collected approximately 50 feet from the 
edge of pavement on SR 74. 

 
 
Results 
 
Sound levels were taking continuously during the 30-minute sampling period, and the final result 
averaged over the sampling period.  The SLM was set to account for background noises, and 
final result reported in decibel units (i.e. decibels or dB).  The table below shows the sound levels 
recorded during the three sampling periods on May 27, 2022.   
 

Time Period Sound Level (dB) 

7:31 – 8:01 AM 68.6 

11:40 AM – 12:10 PM 66.9 

4:20 – 4:50 PM 66.7 

 
The results are not compared to any regulatory standard are only noise levels from traffic volumes 
present during the sampling periods. 
 
Thank you for using Edwards-Pitman Environmental, Inc. to assist Mill Creek Residential Trust 
with their zoning application. 
 
 
________________________   ________________________ 
Josh Earhart      Jeff Turner  
Environmental Project Manager   Noise Specialist 
Edwards-Pitman Environmental, Inc.   Edwards-Pitman Environmental, Inc. 

SR 74

4 
50 feet 

Source: MCRT     Not To Scale 

SLM Location 



 
 

 

MEMORANDUM 

To: Mill Creek Residential Trust LLC 
From: Keck & Wood, Inc 
Date: June 10, 2022 
Project No: 220237.00 
Re: Trip Generation Memo for Senoia Road Residential Development (Fairburn, GA) 

This Trip Generation Memo will detail the existing study area as well as the proposed Senoia Road 
Residential development – including anticipated trip generation.  

INTRODUCTION 

The proposed Senoia Road Residential Development will be located on the south side of Landrum Road 
just west of SR 74/Senoia Road in Fairburn, GA. SR 74/Senoia Road is a four-lane divided roadway that 
traverses north-south within the study area. It is classified as a principal arterial with a posted speed limit 
of 55-mph in both the directions of travel. In the immediate vicinity of the proposed site, the primary land 
uses are retail and commercial along the SR 74/Senoia Road.  

Landrum Road is a two-lane undivided roadway that traverses east-west within the study area. It is 
classified as a local roadway with a posted speed limit of 35-mph. In the immediate vicinity of the 
proposed site, the majority of land uses are residential along the west end of Landrum Road and 
retail/commercial closer to the SR 74/Senoia Road terminus.  

The majority of the existing project site is undeveloped; however, there do appear to be at least two 
single-family homes within the project area.      

The proposed development will consist of 194 single-family attached housing units located on 
approximately 57 acres of land. The current site plan shows two (2) full access driveways to the proposed 
site. The first driveway is located on Landrum Road approximately 1,000’ west of SR 74/Senoia Road and 
the other driveway is located on SR 74/Senoia Road approximately 1215’ south of Landrum Road. The 
current site plan is included with this memo as Attachment 1. 

TRIP GENERATION 

The traffic that would be generated by the proposed development was estimated using the Institute of 
Transportation Engineers (ITE) Trip Generation Manual (TGM) 11th Edition. The trips expected to be 
generated by this development were determined using ITE Land Use Code 215 – Single-Family Attached 
Housing with a total of 194 dwelling units, or townhomes, proposed. Table 1 provides a breakdown of the 
anticipated trip generation information.  

  



 

Table 1 - Trip Generation 

 

The data in the ITE TGM indicates there are no pass-by trips associated with this land use. Therefore, all 
the trips associated with this development will be new trips. From the trip generation information, it 
appears that more vehicles will be exiting the proposed development in the morning and entering the 
proposed development in the evening.  

Based on the City of Fairburn Rezoning Application, a traffic impact study must be submitted if a single-
family residential development meets the threshold of 500 new lots, or if it generates 500 peak hour trips. 
Since the proposed development is only expected to contain 194 lots, and the total peak hour trips are 
significantly less than 500, a traffic impact study is not expected to be warranted for this development. 

 

Total Enter Exit Total Enter Exit Total Enter Exit

1428 714 714 95 29 66 112 64 48

Pass-By Trips 0% AM / 0% PM 0 0 0 0 0 0 0 0 0

New Trips (Total Trips - Pass-by Trips) 1428 714 714 95 29 66 112 64 48

Land Use Code 215 -

Single-Family Attached Housing

194 Dwelling Units

Weekday AM Peak Hour PM Peak Hour

Total Car Trips



 

 

 

 

  

  

  

  

STATEMENT OF INTENT  

  

And  

  

Other Material Required by   

City of Fairburn Zoning Ordinance  

  

For  

  

Amended Rezoning Application  

From AG to PD 

Pursuant to City of Fairburn Zoning Ordinance 

  

Of  

  

8515 Senoia Road (Amavi Senoia) 

c/o Battle Law, P.C.  

  

For  

  

 

+/-41.895 Acres of Land Located at  

8515 Senoia Road, Fairburn, Ga 30213 

Parcel No.(s) 09F020300080085, 

 09F0300080051, 09F020300080077, & 09F0203000980028 

  

  

            Submitted for Applicant by:  

  

  

    Michèle L. Battle, Esq. 

         Battle Law, P.C. 

3562 Habersham at Northlake 

Building J, Suite 100 

Tucker, GA 30084 

 

    



 

 

 

 

I. LETTER OF INTENT  

The Applicant, Mill Creek Residential is seeking to rezone +/-41.89 acres land currently 

subdivided and identified as four (4) parcels 09F020300080085,09F0300080051, 

09F020300080077, & 09F0203000980028 from AG (Agriculture) to PD (Planned 

Development). The applicant is requesting to subdivide and develop a comprehensive mixed-

use development, including 187 single-family attached homes with townhome design lots and 

+/- 2.20 acres of the commercial out parcel. The residential lots will include 25’ wide 3-

bedroom units at 1,700 square feet of heated floor space.  

 

The proposed community will be adjacent to the Highway Mixed-Use Designated parcels 

according to the Comprehensive Plan. The proposed development will be a great addition for the 

city, given its access to the Town Center and adjacent commercial corridors to and from the city 

limits of Fairburn. The proposed community will also expand housing options in the area for 

recent graduates, empty nesters, and young professionals looking to move to downtown 

Fairburn. The Applicant is hereby submitting this rezoning application for the development of 

the following:  



 

 

 

 

 

This document is submitted both as a Statement of Intent with regard to this Application, 

preservation of the Applicant's constitutional rights, and the Impact Analysis of this Application 

as required by the City of Fairburn Zoning Ordinance, 13-10 Decision Criteria. A surveyed plat 

of the Subject Property controlled by the Applicant has been filed contemporaneously with the 

Application, along with other required materials.  



 

 

 

 

 

 

 

  

II. Impact Analysis  

 

1. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property; 

 

a. The zoning proposal will permit a use that is suitable in view of the use and 

development of the adjacent and nearby property. The Applicant is seeking to 

rezone the property to PD for 187 residential attached townhomes with a two-acre 

commercial pod. The subject property is located nearby small businesses and 

some residential lots. 

 

2. Whether the zoning proposal will adversely affect the existing use or usability of 

adjacent or nearby property; 

 

a. The zoning proposal will not adversely affect the existing use or usability of 

adjacent or nearby property. Rather, it will enhance the surrounding area by 

offering additional housing options for those who wish to own a home. The 

proposed street design was designed to reduce potential traffic flow to Senoia 

Road and Landrum Road.  

 

3. Whether the property to be affected by the zoning proposal has a reasonable economic 

use as currently zoned; 

 

a. The property to be affected by the zoning proposal has minimal economic use as 

currently zoned, due to current market trends and costs of labor and material.  

 

4. Whether the zoning proposal will result in a use that will or could cause excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools;  

a. The zoning proposal will not result in excessive or detrimental use nor could 

cause excessive or burdensome use of existing streets, transportation facilities, 

utilities or schools.  

 

5. Whether the zoning proposal is in conformity with the policy and intent of the land use 

plan; and   

 

a. The zoning proposal is in conformity with the general area. The Rural Residential 

Designation is adjacent to Highway Mixed-Use and Medium Density Residential. 

With close proximity to a commercial corridor, the proposed development would 

be supported as a gateway into the city’s Town Center and other arterials for 

connectivity to commercial centers.  



 

 

 

 

6. Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 

disapproval of the zoning proposal. 

 

a. To the Applicant’s knowledge, there are no other existing or changing conditions 

affecting the use and development of the property which give supporting grounds 

for either approval or disapproval of the zoning proposal. 

 

7. Does the proposal permit a use that can be considered environmentally adverse to the 

natural resources, environment, and citizens of the City of Fairburn?  

 

a. The proposed community cannot be considered environmentally adverse to the 

natural resources, environment, and citizens of the City of Fairburn. There is a   

 

 

III. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF 

CONSTITUTIONAL RIGHTS  

The portions of City of Fairburn Zoning Ordinance, facially and as applied to the Subject 

Property, which restricts or classify or may restrict or classify the Subject Property so as to 

prohibit its development as proposed by the Applicant are or would be unconstitutional in that 

they would destroy the Applicant's property rights without first paying fair, adequate and just 

compensation for such rights, in violation of the Fifth Amendment and Fourteenth Amendment 

of the Constitution of the United States and Article I, Section I, Paragraph I of the Constitution 

of the State of Georgia of 1983, Article I, Section Ill, Paragraph I of the Constitution of the State 

of Georgia of 1983, and would be in violation of the Commerce Clause, Article l, Section 8, 

Clause 3 of the Constitution of the United States.  

The application of City of Fairburn Zoning Ordinance to the Subject Property which restricts its 

use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 

null and void, constituting a taking of Applicant's Property in violation of the Just Compensation 

Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,  

Paragraph I, and Article I, Section Ill, Paragraph I of the Constitution of the State of Georgia of  

1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 

Constitution of the United States denying the Applicant an economically viable use of its land 

while not substantially advancing legitimate state interests.  



 

 

 

 

A denial of this Application would constitute an arbitrary irrational abuse of discretion and 

unreasonable use of the zoning power because they bear no substantial relationship to the public 

health, safety, morality or general welfare of the public and substantially harm the Applicant in 

violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 

Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,  

Paragraph I and Article I, Section Ill, Paragraph 1 of the Constitution of the State of Georgia. A 

refusal by the City of Fairburn City Council to amend the land use and/or rezone the Subject 

Property to the classification as requested by the Applicant would be unconstitutional and 

discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 

owners of similarly situated property in violation of Article I, Section I, Paragraph Il of the 

Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States. Any rezoning of the Property subject to 

conditions which are different from the conditions requested by the  

Applicant, to the extent such different conditions would have the effect of further restricting 

Applicant's utilization of the property, would also constitute an arbitrary, capricious and 

discriminatory act in zoning the Subject Property to an unconstitutional classification and would 

likewise violate each of the provisions of the State and Federal Constitutions set forth 

hereinabove.  

A refusal to allow the land use amendment and/or rezoning in questions would be unjustified 

from a fact-based standpoint and instead would result only from constituent opposition, which 

would be an unlawful delegation of authority in violation of Article IX, Section Il, Paragraph IV 

of the Georgia Constitution.  

 

A refusal to allow the land use amendment and/or rezoning in question would be invalid 

inasmuch as it would be denied pursuant to an ordinance which is not in compliance with the 

Zoning Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the 

Ordinance as a whole and its map(s) have been adopted.  

 

The existing land use designation and/or zoning classification on the Subject Property is 

unconstitutional as it applies to the Subject Property. This notice is being given to comply with 



 

 

 

 

the provisions of O.C.G.A. Section 36-11-1 to afford the City an opportunity to revise the 

Property to a constitutional classification. If action is not taken by the City to rectify this 

unconstitutional land use designation and/or zoning classification within a reasonable time, the 

Applicant is hereby placing the City on notice that it may elect to file a claim in the Superior 

Court of Fulton County demanding just and adequate compensation under Georgia law for the 

taking of the Subject Property, diminution of value of the Subject Property, attorney's fees and 

other damages arising out of the unlawful deprivation of the Applicant's property rights.  

  

IV. CONCLUSION  

  

For the foregoing reasons, the Applicant respectfully requests that the Rezoning 

Application at issue be approved. The Applicant also invites and welcomes any comments from 

Staff or other officials of the City of Fairburn so that such recommendations or input might be 

incorporated as conditions of approval of this Application.  

Originally submitted on 14th Day of June 2022,    

And  

Updated July 11, 2022. 

 

Respectfully Submitted,    

 

 

Michele Battle  
 

Michèle L. Battle, Esq.  

 



 

 

 

 

c/o Tyler McSwain,   

Senior urban Planner   

 

Battle Law P.C.,  
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O R D I N A N C E  

8515 Senoia Road (Amavi 

Senoia) 



D E V E L O P M E N T  I N F O

 The Applicant, Mill Creek Residential is seeking to rezone +/-41.89 acres land 

currently 

 subdivided and identified as four (4) parcels 09F020300080085,09F0300080051, 

09F020300080077, & 09F0203000980028 from AG (Agriculture) to PD (Planned 

Development). The applicant is requesting to subdivide and develop a 

comprehensive mixed-use development, including 187 single-family attached homes 

with townhome design lots and +/- 2.20 acres of the commercial out parcel. The 

residential lots will include 25’ wide 3-bedroom units at 1,700 square feet of heated 

floor space. 
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CITY OF FAIRBURN 
PLANNING AND ZONING COMMISSION  

AGENDA ITEM  
 
 
 
SUBJECT:  USE PERMIT 2022117 FAIRBURN 55 SENIOR HOUSING 
  
  
(       )  AGREEMENT    (     ) POLICY / DISCUSSION   (      ) CONTRACT 
(       )  ORDINANCE  (     ) RESOLUTION    (  X  ) OTHER 
 
Submitted: 08/22/22  Planning Commission: 10/04/22  City Council: 11/14/22  
 
DEPARTMENT: Community Development, Planning and Zoning Office 
 
BUDGET IMPACT: None 
 
PUBLIC HEARING: (     )  Yes (  X  ) No 
 
 
PURPOSE: For the Planning and Zoning Commission to make a recommendation to the Mayor and Council 
regarding a use permit for a a senior housing development in the AG (Agricultural) zoning district with five 
concurrent variances.  
 

1. Concurrent variance to reduce the front yard setback from 100’ to 50’ along Oakley Industrial 
Boulevard. Chapter 80 Article II Section 80-71 Agricultural Zoning District. 

2. Concurrent variance to allow renter-occupied units. Chapter 80 Zoning Article IV Section 
80-233 Senior Housing. 

3. Concurrent variance to increase the lot coverage from 15% to 28.6%. Chapter 80 Article II 
Section 80-71 Agricultural Zoning District. 

4. Concurrent variance to allow parking in the minimum front yard setback. Chapter 80 Zoning 
Article IV Section 80-233 Senior Housing. 

5. Concurrent variance to allow an accessory structure in the front yard/ Chapter 80 Article II 
Section 80-71(c)(1)(a) AG – Accessory uses and structures.  

 
 
DESCRIPTION: The applicant is requesting the approval of a use permit to allow a senior housing development at 
7875 Bohannon Road. The property is zoned AG (Agricultural) and consists of 5.67 acres of land. The AG 
(Agricultural) zoning district does not allow senior housing by right, rather it allows an applicant to make a request 
for consideration of a use permit.  
 
There are a series of five variance requests made concurrent with the use permit request. The setback variance is 
requested because the property fronts Bohannon Road and Oakley Industrial Boulevard, which would require a 100-
foot setback from both frontages. The proposed site plan encroaches the setback along the Oakley Industrial 
Boulevard frontage. The supplemental regulations in Section 80-233 for Senior Housing uses require units to be 
owner-occupied. The applicant is requesting units to be renter-occupied, so they must seek a variance to proceed 
accordingly. The AG (Agricultural) zoning district has a maximum lot coverage of 15% for all developments, and 
the site plan for the proposed development illustrates a lot coverage of 28.6%.  The Senior Housing supplemental 
regulations in Section 80-233 prohibits parking in the front yard setback, and the applicant has submitted a site plan 
with a portion of the parking lot encroaching the setback. Lastly, the Senior Housing supplemental regulations do not 
allow accessory structures in the front yard nor within a required setback; the proposed location of the dumpster pad 
violates this regulation.  
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APPLICATION INFORMATION 
 

Use Permit Petition 2022117 
 

PROPERTY INFORMATION 
Address: 
 
Land Lot and District: 

7875 Bohannon Road [parcel # 09F080000280864 & 
09F080000110871] 
Land Lots 11 & 28 District 9th 

Frontage: Bohannon Road and Oakley Industrial Boulevard  

Area of Property: +/- 5.67 acres 

Existing Zoning and Uses: AG (Agricultural) 

Prior Zoning Cases/History: N/A 

Overlay District: N/A 

2035 Comprehensive Future Land Use Map 
Designation: 
 

Rural Residential  

MEETING AND HEARING DATES 
 
Planning and Zoning Commission Meeting  
Tuesday, October 4, 2022 

 
City Council Public Hearing 
Monday, November 14, 2022 
 

INTENT 
 
A request for a use permit to allow for senior housing in the AG (Agricultural) zoning district with five concurrent 
variances.  

1. Concurrent variance to reduce the front yard setback from 100’ to 50’ along Oakley 
Industrial Boulevard. Chapter 80 Article II Section 80-71 Agricultural Zoning District. 

2. Concurrent variance to allow renter-occupied units. Chapter 80 Zoning Article IV Section 
80-233 Senior Housing 

3. Concurrent variance to increase the lot coverage from 15% to 28.6%. Chapter 80 Article II 
Section 80-71 Agricultural Zoning District. 

4. Concurrent variance to allow parking in the minimum front yard setback. Chapter 80 Zoning 
Article IV Section 80-233 Senior Housing 

5. Concurrent variance to allow an accessory structure in the front yard/ Chapter 80 Article II 
Section 80-71(c)(1)(a) AG – Accessory uses and structures.  

 
 
 
 
 
 

APPLICANT/PETITIONER INFORMATION 
 
Property Owner 

 
Petitioner 

 

Clayton Ministries, Inc 
 

Staffins Properties, LLC 
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EXISTING ZONING AND LAND USE OF ABUTTING PROPERTIES 
 
North: M-1 (Light Industrial) 
South: M-1 (Light Industrial), PD (Planned Development), and AG (Agricultural) 
East:  PD (Planned Development) 
West: M-1 (Light Industrial) 

PARCEL MAP 
 

 
 

ZONING MAP & FUTURE LAND USE MAP 

 

 

Green – Rural Residential   
Blue = Office/Industrial   
Orange = Medium Density Residential 
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STAFF COMMENTS 
 
Fire 
Apartments only have one side access for fire vehicles. 
 
I have attached the IFC Code and how GA State code changed the code.  
2018 International Fire Code (IFC) – Chapter 5 Fire Service Features 
Section 503 
503.1.1 Buildings and facilities.  Approved fire apparatus access roads shall be provided for every facility, building 
or portion of a building hereafter constructed or moved into or within the jurisdiction.  The fire apparatus access 
road shall comply with the requirements of this section and shall extend to within 150 feet of all portions of the 
facility and all portions of the exterior walls of the first story of the building as measured by an approved route 
around the exterior of the building or facility.   
 
Subject 120-3-3 RULES AND REGULATIONS FOR THE STATE MINIMUM FIRE SAFETY STANDARDS 
Delete section 503.1.1 in its entirety and substitute in its place the following: 

503.1.1 "Buildings and facilities. Approved fire apparatus access roads shall be provided for 
every facility, building or portion of a building hereafter constructed or moved into or 
within the jurisdiction as determined by the local Fire Chief and/or Fire Code Official of 
the responding fire department or agency. The fire apparatus access road shall comply 
with the requirements of this section and Appendix D of this Code. The fire apparatus 
access road shall extend to within 150 feet (45.7 m) of all portions of the facility or any 
portion of the exterior wall of the first story of the building as measured by an approved 
route around the exterior of the building or facility. 

 
 
Water and Sewer 
Water: City of Fairburn water by an existing 12” watermain located along the south side of Oakley Industrial Blvd 
  
Sewer: City of Fairburn sewer service area 
 
Engineering 

1. Every developer of lands within the City of Fairburn shall provide the public improvements 
included in this chapter 71 of the City of Fairburn Code of Ordinance and other pertinent 
ordinances, codes, and regulations of the city. These public improvements, together with 
associated rights-of-way, easements, and other lands, shall be provided at no cost to the city and 
shall be dedicated or otherwise transferred, as required, to the public in perpetuity and without 
covenant or reservation. [Sec. 71-4] 

2. When property fronting on a city street is to be developed or when the property is to be accessed 
from a city street, the developer shall cause to be constructed roadway improvements (pavement, 
signing, striping, curb and gutter and drainage) which are required along the existing road across 
the entire property frontage at no cost to the city. [Sec. 71-37 (a)] 

3. Additional street right-of-way width may be required to be dedicated at intersections or other 
locations fronting the property where turning lanes, storage lanes, medians, islands, or 
realignments are required for traffic safety and minimum right-of-way standards would be 
inadequate to accommodate the improvements. [Sec. 71-36 (c)] 

4. The developer shall be responsible for the cost of relocation and/or modifications of public 
and/or private utilities as necessitated by the required street improvements. [Sec. 71-37 (c)]  
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5. Turning lanes may be required by the city to meet projected traffic demand and/or safe 
operations, as determined by the city engineer. When provided, turning lanes shall meet the 
following criteria: 

o Provide not less than 150 feet of storage length for arterial roadways. Provide not less 
than 100 feet of storage length for collector roadways. 

o Provide taper lengths of not less than 100 feet. 
o Longer storage and taper lengths may be required when traffic projections indicate they 

are justified.  
[Sec. 71-38(4)] 

6. Acceleration and deceleration lanes shall be provided at proposed driveway connection unless a 
traffic study demonstrates that the total traffic on the existing roadway is less than 2,000 vehicles 
per day including traffic projected as a result of the proposed development (count of existing 
traffic must have been made within one year of the development plan submittal date). [Sec. 71-
40]  

7. In the event that a development has access to a substandard street and if that substandard street 
provides the primary means of access to the development, the substandard street shall be fully 
upgraded, and the full width of the roadway overlaid with asphaltic concrete surface course 
along the entire property frontage and continuing to the nearest standard paved road along the 
route of primary access. [Sec. 71-39] 

8. All of the materials, methods of construction, and workmanship for street construction shall 
conform to the latest edition of the state department of transportation Standard Specifications for 
Road and Bridge Construction, including all amendments. [Sec. 71-42] 

9. All future driveway connections on Bohannon Road are subject to the GDOT Regulations for 
Driveway and Encroachment Control. 

10. All new streets or street widening sections shall be provided with curb and gutter. [Sec. 71-45] 
11. Sidewalks are required along the entire project frontage from property line to property line and 

on both side of all internal streets. All sidewalks shall have a minimum width of five feet and 
shall be constructed to comply with the requirements of the Americans with Disabilities Act 
(ADA) standards, city's development standards. [Sec. 71-46]  

12. Commercial Driveway are required at all commercial entrances to delineate public from private. 
Commercial drives need to extend a minimum of 12 feet from the edge of pavement or to the 
right-of-way. 

13. All pavement markings installed on asphalt within the public right-of-way shall be thermoplastic 
material; 1.5-inch black contract tape shall be installed for crosswalks on concrete. 

14. Traffic control devices consisting of street name signs, traffic control signs, traffic markings and 
traffic signals shall be provided by the developer as appropriate to serve each development. All 
traffic control devices and installation thereof shall conform to the specifications of the Federal 
Highway Administration publication, Manual on Uniform Traffic Control Devices, current 
edition and ANSI D6.1e. [Sec. 71-47] 

15. Site utilities serving the site shall be placed underground.[Sec. 71-72] 
16. If existing water mains and/or sanitary sewers must be extended to serve a development, the 

developer shall install or have installed the necessary extensions at no cost to the city under the 
existing city policy and procedures at plan approval time. [Sec. 71-74] 

17. All stormwater runoff generated from a site shall be adequately treated before discharge. [Sec. 71-
1003] 

18. Dry detention ponds shall be designed to provide for positive drainage on the pond floor to the 
outlet of the pond. Side slopes shall be designed to have a maximum of three feet horizontal to 
one-foot vertical (3:1) slopes. If the 100-year maximum water surface depth is equal to or greater 
than four feet, then a black, vinyl-coated, four-foot chainlink fence with top and bottom rails shall 
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be constructed around the detention pond with a 20-foot gate provided to allow access. [Sec. 71-
1021] 

 
 

USE PERMIT CRITERIA 
 
Section 80-172 Use Permit Considerations: Staff has reviewed said items pertaining to the subject use and offers the 
following comments: 
  
1. Whether the proposal use is consistent with the comprehensive land use plan adopted by the city council; 

Staff does not find this proposal is consistent with the 2040 comprehensive land use plan. The subject property 
is in the Rural Residential Character Area and the 2040 Comprehensive Plan states the appropriate uses are: 
 
• Single-Family Residential 
• Parks/Playgrounds 
• Golf Courses 
• Schools 
• Churches 
 
The Rural Residential Character Area is characterized by “a rural feel and transition to the very low-density 
uses in the rural areas surrounding the city in the City of South Fulton, Fayette, and Coweta counties. 
One acre or larger lots are appropriate in these areas.” The proposed development is seeking a density 
of 14.1 units per acre that does not comply with the stated density in the comprehensive plan. 

 
The appropriate zoning district in the Residential Character Area are R-1, R-2, R-3, and R-4.  
 

2. Compatibility with land uses and zoning districts in the vicinity of the property for which the use permit is 
proposed; 
Staff does not find that this proposal is compatible with surrounding land uses nor zoning. The area consists of 
industrial uses along the Bohannon Road frontage and medium density single-family residential homes to the 
rear.  
 

3.  Whether the proposed use may violate local, state and/or federal statutes, ordinances or regulations 
governing land development; 
The proposed use does not violate any known statutes, ordinances, or regulations governing land development, 
aside fro the concurrent variances requested herein. The applicant will be required to submit copies of applicable 
local, state, and federal permits and/or licenses required for a senior housing prior to the issuance of a certificate 
of occupancy and business license. 
 

4. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets;  
The proposed use of the land for senior housing does not appear to create a nuisance on traffic flow, vehicular 
nor pedestrian. Bohannon Road is a truck route so there would be higher than average interactions between 
pedestrians and pedestrian vehicles with industrial vehicles; however, the applicant would be required to install 
sidewalks along the frontages of Oakley Industrial Boulevard and Bohannon Road where sidewalks do not 
currently exist. 
 

5. The location and number of off-street parking spaces; 
The application proposes 80 units and 115 off-street parking spaces. The zoning code specific to senior housing 
in Section 80-233 requires 1.4 spaces per dwelling unit. The ordinance calculated minimum is 112 spaces; 
therefore, the application meets the off-street parking minimums.  
 

6. The amount and location of open space; 
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The property is 246,985.2 SF (5.67 acres) with 70,767 SF of lot coverage. This leaves 176,218 SF of open space, 
which is equivalent to approximately 4.05 acres and 71.4% of the entire property.  

 
7. Protective screening; 

The adjacent residential properties zoned PD do not require any type of buffers based on application of the zoning 
regulations. This proposal does have a tree lined pedestrian path within the 50-foot setback. The PD development 
abutting this property is heavily wooded for approximately 300-feet to the nearest developed, single-family lot.  

 
8. Hours and manner of operation; 

The proposal is for senior housing 55+, which means this development would operate similarly to an apartment 
complex.  

 
9. Outdoor lighting; and 

The outdoor lighting will consist of exterior wall-mounted lights and pole lights.  
 
10. Ingress and egress to the property 

The one ingress/egress point for the property is located on Bohannon Road.   
 
 

VARIANCE CONSIDERATIONS 
 
Section 80-251 Variances Considerations:  
 
(1)  Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of this chapter; or  
(2) The application of the particular provision of this chapter to a particular piece of property, due to 

extraordinary and exceptional conditions pertaining to that property because of its size, shape, or 
topography, would create an unnecessary hardship for the owner while causing no detriment to the 
public. 

The applicant is requesting five concurrent variance as outlined below.  
 

6. Concurrent variance to reduce the front yard setback from 100’ to 50’ along Oakley Industrial 
Boulevard. Chapter 80 Article II Section 80-71 Agricultural Zoning District. 

7. Concurrent variance to allow renter-occupied units. Chapter 80 Zoning Article IV Section 
80-233 Senior Housing 

8. Concurrent variance to increase the lot coverage from 15% to 28.6%. Chapter 80 Article II 
Section 80-71 Agricultural Zoning District. 

9. Concurrent variance to allow parking in the minimum front yard setback. Chapter 80 Zoning 
Article IV Section 80-233 Senior Housing 

10. Concurrent variance to allow an accessory structure in the front yard. Chapter 80 Article II 
Section 80-71(c)(1)(a) AG – Accessory uses and structures.  

 
Findings: 
Staff finds that the concurrent variance to reduce the front yard setback from 100’ to 50’ is in line with 
the intent of the zoning code. The property fronts on two roads, and the AG (Agricultural) zoning district 
has the largest front yard setback and the code identifies the front yard, as the frontage with the shortest 
length. It does not appear that this request would cause detriment to the adjacent nor neighboring 
properties.  
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Staff finds the concurrent variance to allow renter-occupied units to be inconsistent with the intent of 
the zoning ordinance. The AG (Agricultural) zoning district is primarily intended for single-family 
residential with one acre or larger lots, farming, and raising of livestock. However, it does not appear 
that this would cause detriment to the adjacent nor neighboring properties, as there are industrial and 
single-family properties neighboring.  
 
Staff finds the concurrent variance to increase the lot coverage from 15% to 28.6% is inconsistent with 
the intent of the zoning ordinance. The AG (Agricultural) zoning district is primarily intended for single-
family residential with one acre or larger lots, farming, and raising of livestock. That said, it does not 
appear that this request would cause detriment to adjacent nor neighboring properties, as this project 
still maintains 176,218 SF of open space or 71.4% of the site.  
 
Staff finds the concurrent variance to allow parking in the minimum front yard is inconsistent with the 
intent of the zoning ordinance. It appears that the residential structures could be placed closer to 
Bohannon Road with the parking behind the structure, but it does not appear that this request would 
cause detriment to adjacent nor neighboring properties, as the property across Bohannon Road is used 
for truck and trailer parking.  
 
Staff finds the concurrent variance to allow an accessory structure, refuse area for trash, in the front 
yard is inconsistent with the intent of the zoning ordinance. It appears that the residential structures 
could be placed closer to Bohannon Road with the accessory structure, refuse area for trash, placed 
behind the structure. It does not appear that this request would cause detriment to adjacent nor 
neighboring properties if proper screening is implemented.  
 
 
 

 
STAFF RECOMMENDATIONS 

 
Staff finds that the use permit request to allow a senior housing development  at 7875 Bohannon Road does not 
conform with the 2040 Comprehensive Plan and Future Land Use Map. The Future Land Use Map designates the 
subject property as Rural Residential, which identifies single-family uses as the intended development. It does not 
appear that the proposed use of the property for a senior housing development would cause a detriment to the adjacent 
or near nearby properties and should not have a significant impact on traffic flow.  
 
Based on the criteria outlined in Section 80-172 and the analysis of each provision outlined herein, specifically the 
failure of the application to meet criteria 1 and 2, staff recommends DENIAL of the use permit for a senior housing 
development at 7875 Bohannon Road.  
 
Staff is recommending denial of the use permit request for a senior housing development at 7875 Bohannon Road 
and does not find that approving any concurrent variances would be appropriate. If the use permit is denied, these 
variances would still run with the property and would allow other development proposals to utilize the granted 
variances without Planning and Zoning Commission nor City Council’s review. However, it does not appear that any 
of the variance request would cause detriment to the adjacent nor neighboring properties.  
 
Staff recommends DENIAL of all five concurrent variances.  
 
Should the Mayor and City Council make the findings to approve the use permit to allow a senior housing 
development at 7875 Bohannon Road, staff recommends the conditions listed below. The applicant’s 
agreement to these conditions would not change staff recommendations. These conditions shall prevail 
unless otherwise stipulated by the Mayor and City Council. 



 
2022117U Fairburn 55 

PZC Meeting October 4, 2022 
             Page 9 of 9 

 
 
1. To the owner’s agreement to abide by the following: 

The property shall be developed in substantial conformity with the Site Plan [Development Plan] 
prepared by gary b. coursey & associates and attached as Exhibit B. Said site plan is conceptual only 
and must meet or exceed the requirements of the City’s ordinances prior to the approval of a Land 
Disturbance Permit. Any major deviation from this site plan is subject to approval by the City Engineer 
or designee.  

 
 

2. To the owner’s agreement to the following: 
 

a. The amenities package shall include a pool, courtyard, pickle ball or tennis court, walking 
trails, and a dog park.  

b. Exterior materials shall be brick, stone, or cementitious material. Vinyl shall be prohibited. 
c. Refuse areas shall be placed in the least visible location from the public streets and shall be 

enclosed on three sides with brick, stone, or other cementitious materials used on the façade of 
the buildings.  

d. A minimum of two (2) alternative fuel vehicle charging stations shall be included in the 
development.  

e. All utilities shall be placed underground. 
f. Lighting fixture height, style, design, and illumination levels shall be compatible with the 

building design and height and shall consider safety, function, and aesthetics. Lighting fixtures 
installed shall be of a pedestrian scale and shall not exceed 20 feet in height. 

g. All mechanical equipment shall be screened from public view.  
 

 
ATTACHMENTS 

 
Exhibit A: Legal Description 
Exhibit B: Site Plan/Elevations  
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APPLICATION FORUSEPERMIT
City of Fairburn 

Community Development Department
26 W. Campbellton Street

Fairburn, GA 30213
Date Received: __________________

USE PERMIT#:
(Office Use Only)

APPLICANT INFORMATION

Applicant Name: _______________________________________________________________

Address: _____________________________________________________________________

Phone: _______________________ Cell: ______________________ Fax: _________________

Email Address: ________________________________________________________________

OWNER INFORMATION (If different from Applicant)

Owner Name: _________________________________________________________________

Address: _____________________________________________________________________

Phone: _______________________ Cell: ______________________ Fax: _________________

Email Address: ________________________________________________________________

PROPERTY INFORMATION

Address: _____________________________________________________________________

Parcel ID#: ________________________ Land Lot: _____________ District: ________________

SECTION l                                                     USE PERMIT REQUEST

Under the provisions of Chapter 80, Article IV of the Zoning Ordinance, application is hereby made to obtain a Use Permit 
as follows:

CURRENT ZONING: 

USE PERMIT REQUEST: 

Office use only:
USE PERMIT CASE # ROAD FRONTAGE:

23 High Ridge Point, Newnan, GA 30265

770-206-0606 770-206-0606

cstaffins@midouthsteel.net

Staffins Properties, LLC.    |  (Charles Staffins)

444 Todd Road,  Greenville, GA 30222

7875 Bohannon Road,  Fairburn, GA 30213

09F080000280864 | 09F080000110871

AG-1

Senior Housing (55+)

404-822-3506

hclaytonst@gmail.com

Clayton Ministries Inc.  |  (Hayes Clayton)

11 & 28 9th







Letter of Intent 
 
August 18, 2022 
 
City of Fairburn 
Community Development Department 
26 W. Campbellton Street 
Fairburn, GA 30213 
 
Letter of Intent: 7875 Bohannon Road, Fairburn, GA 30213 
 
To Whom It May Concern: 
 
Staffins Properties, LLC is submitting this Letter of Intent for 7875 Bohannon Road, Fairburn, GA 30213. 
The property is a 5.67 acre vacant lot at the corner of Oakley Industrial and Bohannon Road. (Parcel 
Identification Number 09F080000280864 & 09F080000110871) 
 
Property Use: 
 
The intent is to develop the lot into a market-rate senior (55+) housing development.  The prosed 
property will consist of 80 units and 115 parking spaces. The development will consist of two (2)  four-
story buildings with elevators. Each building will contain a mixture of one-bedroom and two bedrooms 
units.  The site shall have an ADA-accessible walking trail, two dog parks, a swimming pool, a fitness 
room, a meeting/community room and a pickleball court.    
 
Use Permit & Concurrent Variance Request: 

• Use Permit for Senior Housing in AG-1 Zoning 
o Per City of Fairburn Zoning Code, Senior Housing Developments are allowed in AG-1 

Zoning with a Use Permit. 
 

• Variance Request: 
o Front yard setback: 100’ (corner lot- the frontage with the least dimension) 

 Because of the limited frontage and odd dimensions of the lot, a request is 
being made to apply the 100’ set back to the Bohannon Road street frontage as 
opposed to the Oakley Industrial (frontage with the least dimension). The 
Oakley Industrial (frontage with the least dimension), would retain a required 
50’ setback. 
 

o Owner occupied: 
 A variance request to allow for units to be renter-occupied as opposed to 

owner-occupied.  
o Lot Coverage %15 

 A variance is being requested to allow for lot coverage to be adjusted. 
 

o Parking in Front Yard Setback 
 A small corner of the parking lot is within the front yard setback so a variance is 

being requested to accommodate parking requirements. 
 

• Administrative Request 
o Combine Parcels 09F080000280864 & 09F080000110871 into one lot. 



Justification: 
According to the Fairburn 2035 Comprehensive Plan, the availability of Senior Housing is a priority of the 
City of Fairburn. As with many cities on the Southside, access to quality housing for seniors wishing to 
downsize is unavailable.   
 
Page 10: Fairburn 2035 Comprehensive Plan 

 
HOUSING NEEDS 
1. Build more senior housing for all income levels  
 
HOUSING OPPORTUNITIES 
2. Demand for senior housing is growing 
 

Page 25: Fairburn 2035 Comprehensive Plan 
 

HOUSING GOALS 
1. Ensure housing options for all ages 

A. Recruit developers to build more senior housing both for rent and for sale 
 

Page 78/79: Fairburn 2035 Comprehensive Plan 
Community Work Program 
 
The Community Work Program outlines the overall strategy for achieving the Vision for Future 
Development and for addressing the Community Issues and Opportunities. The Community Work 
Program includes the following sections: 

• The Short Term Work Program which outlines specific measures to be undertaken by the 
City of Fairburn to implement the Comprehensive Plan in Fiscal Years 2015 – 2019. 

• The Long Term Work Program which lists strategies to be implemented after Fiscal Year 
2019 to assist in the implementation of the Comprehensive Plan. 

 
Short Term Work Program 
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Community Survey Results 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
During the Community Survey portion of the Comprehensive Plan process, residents were asked what 
housing needs were needed in the City of Fairburn. The second most agreed upon housing type was 
apartments just for seniors at 41.7%. 
 
 
Page 116: Fairburn 2035 Comprehensive Plan 
 
Comprehensive Community Meeting #2 
 
Summary 
Before the meeting officially started, attendees indicated on a map of the City of Fairburn where they 
live and work. The following questions were printed on large posters placed throughout the room. “Tell 
us your concerns about Land Use.” “Tell us your concerns about Housing.” “Tell us your concerns about 
Economic Development.” “Tell us your concerns about Transportation.” Participants wrote their 
answers to the questions on 5” by 8” post it notes and placed them on the posters, underneath the 
questions. 
 
Tell us your concerns about Housing: 

• We don’t have enough senior housing 
• Need rehabilitation of existing neighborhoods 
• Would like to see mixed income senior housing instead of just low income senior housing 

 
 
 
 
 



Page 118: Fairburn 2035 Comprehensive Plan 
 
Comprehensive Community Meeting #2 
 

Group 3: 
• Build more sidewalks near all schools 
• Need a variety of entertainment options throughout City, particularly downtown 
• Build senior housing /apts. closer to services in town and an interstate 

 
 
Page 128: Fairburn 2035 Comprehensive Plan 
 
Comprehensive Plan Steering Committee Meeting #4 
 

Need: Housing for all ages/lifecycle 
 
Goals: 

• Recruit developers to build more senior housing 
 
 
Based on the review of the Fairburn Comprehensive Plan and current Zoning Regulations, the Applicant 
is requesting the approval of a special use permit and current variances for 7875 Bohannon Road, 
Fairburn, GA 30213. 
 
I am available to any questions and provide feedback as needed. 
 
 
Thank you for your consideration. 
 
 
Sincerely, 
 
 
 
Charles Staffins 
President, Staffins Properties, LLC 
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PUBLIC PARTICIPATION PLAN 

 
 
Applicant: _______________________________________ 
 
1. The following individuals (property owners within 500 feet of the property), homeowner’s associations, 

political jurisdictions, other public agencies, etc., will be notified: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 

2. The individuals and others listed in 1. above will be notified of the requested rezoning/use permit using the 
following method(s): (e.g., letters, meeting notices, telephone calls, e-mails, etc.)  
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 

 
3. Individuals and others listed in 1. above will be allowed to participate in the following manner: (At least one 

meeting at a convenient time and location is required.)  
 

______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 

 
 
 
Attach additional sheets as needed. 

Though City regulations require we notify property owners within a 500 foot radius, we have decided

Individuals identified in the attached list will receive two letters/post cards via the United States Mail.

feedback.   All address have been included in an attached document.

Four meetings have been planned in order to provide the greatest potential for participation. For convenience,

two meetings will be in person and two meetings will be virtual. Virtual meetings will be scheduled

for September 6 & 22, 2022 and in person meetings will be scheduled for September 8 & 20, 2022 

to expand the notification area to 2,000 feet in an attempt to be more inclusive and gain additional community 

Staffins Property, LLC

notification and participation.

Additionally, we will run Facebook ads specifcally targeting the Fairburn Zip Code to allow for increased

 Week of September 5th and Week of September 19th.)

Notifications will be mailed at a minimum two weeks in advance of each meeting week (Meeting Weeks are
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