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CITY OF FAIRBURN 
PLANNING & ZONING COMMISSION 

AGENDA ITEM 
 
 
 
SUBJECT:  REZONING 19RZ-002 - South Fulton, LLC 
  
  
(       )  AGREEMENT   (     ) POLICY / DISCUSSION  (      ) CONTRACT 
(       )  ORDINANCE  (     ) RESOLUTION    (  X  ) OTHER 
 
Planning and Zoning Commission: 05.07.19  Mayor and City Council: 05.13.19 
 
DEPARTMENT:  Community Development/Planning and Zoning 
 

BUDGET IMPACT:  None 
 
PUBLIC HEARING:  (    )  Yes ( X  ) No 
 
 
PURPOSE: For the Planning and Zoning Commission to review and make a recommendation to the Mayor and 
City Council for a rezoning petition to allow the development of single-family residential subdivision. 
 
DESCRIPTION: The applicant is requesting to rezone +/- 75 acres along Virlyn B. Smith Road from R-2 (Single-
family Residential District) to R-3 (Single-family Residential District) to allow the development of 171 single-
family houses. 
 
 
STAFF RECOMMENDATION: APPROVAL CONDITIONAL 
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APPLICATION INFORMATION 

 
Rezoning Petition 19RZ-002 

 

 
PROPERTY INFORMATION 
 
Address, Land Lot, and 
District: 

 
0 Virlyn B. Smith [parcel no. 09F090300500325, 09F090400511180, 
09F180300681066, 09F090300500333], Land Lot 50, 51, 68, 69 and District 
9F 

Frontage: Virlyn B. Smith Road 

Area of Property: +/- 75 acres 

Existing Zoning and Use: R-2 (Single-Family Residential) and Undeveloped 

Overlay District: 
 

N/A 

Prior Zoning Cases/History: None 

2035 Comprehensive Future 
Land Use Map Designation: 
 
Compatibility with Fairburn’s 
2035 Comprehensive Plan: 
 

Low Density Residential  
 
 
The request to rezone property from R-2 (Single-Family Residential District) 
to R-3 (Single-Family Residential District) to allow 171 single-family 
houses is compatible with the 2035 Comprehensive Plan and Future 
Development Map. 

Proposed Zoning: R-3 (Single-Family Residential District)  
 
MEETING AND HEARING DATES 
 
Planning and Zoning Commission Meeting  
May 7, 2019 

 
Mayor and City Council Public Hearing 
May 13, 2019 

 
INTENT 
 
To rezone the subject property from R-2 (Single-family Residential District) to R-3 (Single-family Residential) to 
allow the development of 171 single-family houses on +/- 75 acres. 
 
EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 
 
North:  R-1 (Single-family Residential District) 
East:  R-1 (Single-family Residential District), R-3 Overlay (Single-family Residential District) and O&I (Office 

Institutional District) 
South:  PD (Planned Development District), R-3 Overlay (Single-family Residential District) and O&I (Office 

Institutional District) 
West:  AG-1 (Agricultural District and R-1 (Single-family Residential District) 
 
 
 

APPLICANT/PETITIONER INFORMATION 
 
Property Owner 

 
Petitioner 

 

Virlyn OSCP, LLC  South Fulton, LLC  
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Zoning Map 
 

 
 
 
PUBLIC PARTICIPATION 
 
The applicant held a public meeting on Thursday, February 28, 2019 at 6:30 p.m. at the Durham Lakes Club House 
[156 Durham Lake Pkwy, Fairburn]. There were approx. twenty two property owners present at the meeting. The 
property owners expressed the following concerns about the proposed single-family development: 
 

• Home prices, features and square footage 
• Burden placed on schools 
• Cut-through traffic 
• Removal of trees 
• Increased property values and taxes 
• Increased traffic on Brooks Drive 

 
The applicant provided the following response to the issues and concerns in the Public Participation Report:   
  

• Home price was addressed by noting home prices would be from the mid to high 200’s similar to Durham 
Lakes. Square footage would be in the 2500-2800 SF, well above the minimum of the City. 

• We shared proposed architectural renderings. Noted square footage and lot sizes similar to that in Durham 
Lakes. Increased school attendance would be a fact with any new development. However, at the proposed 
price point, on average, all public services would be adequately funded per household. We are proposing 
additional access through Brooks Drive to increase foot traffic downtown and alleviate traffic concerns on 
Virlyn B. Smith. Proposed density is much less than what is planned in the future land use map thus further 
reducing what is planned in terms of traffic.  

• We noted that the property had been timbered by the current owners but we hoped to preserve trees and 
maintain a buffer on Virlyn B Smith.  

19RZ-002 
+/- 75 acres 
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• We are not property tax experts such that we were unsure what would warrant Fulton County’s increase in 
property taxes.  

 
STAFF COMMENTS 
 
Engineering/Public Works:  
• Turning lanes shall be required by the city to meet projected traffic demand and/or safe operations, as 

determined by the city engineer. When provided, turning lanes shall meet the following criteria: 
a. Provide not less than 150 feet of storage length for arterial roadways. Provide not less than 100 feet of 

storage length for collector roadways. 
b.  Provide taper lengths of not less than 100 feet. 
c.  Longer storage and taper lengths may be required when traffic projections indicate they are justified. 

• When property fronting on an existing city street is to be developed or when the property is to be accessed from 
the existing city street, the developer shall cause to be constructed roadway improvements (pavement, signing, 
striping, curb and gutter and drainage) which are required along the existing road across the entire property 
frontage at no cost to the city. Required improvements shall not be less than provided in these regulations for 
the designated street classification. [Sec. 71-37 (a)] 

• Sidewalks are required on all street frontages regardless of the zoning district in which the street is located. All 
sidewalks shall have a minimum width of five feet (unless otherwise provided in this chapter) and shall be 
constructed to comply with the requirements of the Americans with Disabilities Act (ADA) standards, city's 
development standards and be subject to review and approval by the city engineer and/or director of building. 
[Sec. 71-46 (a) (c)] 

 
Fire: 
• Provide water flow calculations - 2012 International Fire Code, Chapter 5 section 507 Fire Protection Water 

Supplies. 507.1 Required water supply. An approved water supply capable of supplying the required fire flow 
for fire protection shall be provided to premises upon which facilities buildings or portions of buildings are 
hereafter constructed or moved into or within the jurisdiction. 

• 507.4 Water supply test. The fire code official shall be notified prior to the water supply test. Water supply tests 
shall be witnessed by the fire code official or approved documentation of the test shall be provided to the fire 
code official prior to the final approval of the water supply system. 

• 507.5 Fire hydrant systems. Fire hydrants shall comply with Sections 507.5.1 through 507.5.6 
• Fire hydrant distribution is to be in accordance with Fairburn Land Development Standards. – 2005 Fairburn 

Land Development Standards. Section 5.5 Location of Water Mains, Fire Hydrants and Other Fixtures.  
o Fire hydrants spacing: Provide fire hydrant spacing as requested by the Fire Chief and as follows:  

▪ One and Two Family Residential: Space fire hydrants not more than 500 feet apart with 
additional fire hydrants located as necessary so that the maximum hose lay from a hydrant 
to the furthermost part of any building does not exceed 500 feet. 

▪ Except when waived by the Fire Chief, a fire hydrant shall be located at all street 
intersections in all zoning districts. 

▪ Locate fire hydrants between the water mains and right of way and within 5 feet of the 
back of the right of way 

 
Water and Sewer:  
The City of Fairburn Water and Sewer Department has no comment on this rezoning request. Certainly, it will be 
the responsibility of the developer to provide sound engineering design for water and sewer service for these 
additional 171 units as we discussed previously. 
 
Utilities: Reviewed; no comments at this time. 
  



19RZ-002 South Fulton, LLC (Virlyn B. Smith Road) 
PZC Meeting May 7, 2019 

             Page 5 of 9 

  
ZONING IMPACT ANALYSIS 
 
A. Does the proposal permit a use that is suitable in view of the use and development of adjacent and nearby 

property? 

 

Staff is of the opinion that the proposed use is suitable in view of the use and development of adjacent and nearby 
property. The surrounding area consists of: R-1 (Single-family Residential District) to the north, R-1 (Single-family 
Residential District), R-3 Overlay (Single-family Residential District), O&I (Office Institutional District) and C-2 
(General Commercial District) to the east, PD (Planned Development District), R-3 Overlay (Single-family 
Residential District) and O&I (Office Institutional District) to the south, and AG-1 (Agricultural District) and R-1 
(Single-family Residential District)  to the west.   
 
The applicant is proposing to develop 171 single-family residential houses on the subject property with a 
playground area, pavilion and green space. The development will provide sidewalks along Virlyn B. Smith Road, 
pedestrian scale lightning on internal roads, and well landscaped front and rear yards. The façade of each house will 
be constructed with a minimum of 25% brick or stone.  
 

B. Does the proposal adversely affect the existing use or usability of adjacent or nearby property? 

 
Staff is of the opinion that the petition if approved will not have an adverse impact on the use or usability of 
adjacent or nearby properties. The surrounding properties vary from single-family (R-1, R-2, R-3) to office 
institutional (O&I).   
 
C.  Does the property have a reasonable economic use as currently zoned? 
 
Staff is of the opinion that the subject property has a reasonable economic use as currently zoned. However, the 
2035 Comprehensive Plan designates the subject property as Low Density Residential, which allows one third to 
one-acre single-family lots and Town Center Mixed Use which allows all residential types. The appropriate zoning 
districts for the Residential Character Area are: AG-1, R-1, R-2, R-3, and R-4 and Town Center Mixed Use 
Character Area are: R-3, R-4, RM-4, RM-8, and R-CT.  
 
D. Will the proposal result in a use that could cause excessive or burdensome use of existing streets, 

transportation facilities, utilities or schools? 

 

Impact on Traffic 
A traffic impact study for the project, dated February 5, 2019, was submitted to the Planning and Zoning Office. 
The purpose of the traffic impact study is to determine existing traffic operating conditions in the vicinity of the 
proposed development, project future traffic volumes, assess the impact of the subject development, then develop 
conclusions and recommendations to mitigate the project traffic impact and ensure safe and efficient existing and 
future traffic conditions in the vicinity of the project. The study, completed by Marc Acampora, P.E., studied the 
following intersections: 1.) Rivertown Road at Virlyn B. Smith Road, 2.) Virlyn B. Smith Road at Victoria Drive, 
3.) Virlyn B. Smith Road at Ramp from Roosevelt Highway and, 4.) Roosevelt Highway at Ramp from Virlyn B. 
Smith Road. 
 
Existing traffic conditions: 

The traffic impact study explains that the existing operations at the intersections evaluated are generally acceptable. 
Only one location, the eastbound ramp from Roosevelt Highway at Virlyn B. Smith Road, operates unacceptably 
with a “F” Level of Service (LOS) in the a.m. and “E” LOS in the p.m. LOS E is experienced in both the a.m. and 
p.m. on the southbound left turn from the ramp from Virlyn B. Smith Road at Roosevelt Highway and traffic 
volume growth in the area has been moderate and this is expected to continue into the future.   
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Future No-Build Traffic Conditions: 

The traffic impact study demonstrates the traffic conditions that will exist in the future at the date of the full build-
out of the proposed subdivision but does not include the site trips. The purpose of the analysis of this condition is to 
isolate the traffic impacts of the proposed development from other growth that is expected to occur in the area while 
the project is under construction. The no-build analysis reveals some deteriorations in current operations. The 
northbound approach of Virlyn B. Smith Road at Rivertown Road will drop to LOS F in both the a.m. and p.m. 
peaks. The left turns from the ramp at Virlyn B. Smith Road and from the ramp at Roosevelt Highway will both 
drop to LOS F, in both the a.m. and p.m. 
 
Future Intersection Operations: 

The traffic impact study shows that future build conditions will have the same issues from the no-build conditions. 
The northbound approach of VBS Road at Rivertown Road will continue to operate at LOS F. The two ends of the 
ramp between Virlyn B. Smith Road and Roosevelt Highway will continue to operate at LOS F in the peak times. 
The site access on Virlyn B. Smith Road will operate acceptably. As required by the City of Fairburn development 
standards, a northbound right turn lane will be constructed on Virlyn B. Smith Road at the access point into the 
subdivision. The access will be constructed with one inbound and one outbound lane and the outbound approach 
will be controlled with a side street stop sign and accompanying stop bar. 
 

Trip Generation:  

The proposed subdivision will generate 126 a.m. peak hour trips, 170 p.m. peak hour trips, and 1,704 weekday 
trips. These trips will be heavily oriented toward the south, both toward the I-85 ramps at GA 74 and toward 
Roosevelt Highway. Trip generation is an estimate of the number of entering and exiting vehicular trips that will be 
generated by the proposed development. The trip generation for this project is represented in the table below: 
 

Land Use Size A.M. Peak Hour P.M. Peak Hour 24-Hour 
Single Family Residential 171 houses In Out Total In Out Total 2-Way 

31 95 126 107 63 170 1,704 

 
See the attached Traffic Impact Study Conclusions and Recommendations. 
 
Impact on Schools 
At present, the local elementary school and middle school are projected to be over capacity for the 2019-2020 
school year. Any residential development on the subject site, whether the site is rezoned or remains at its current 
zoning, will increase the schools’ populations above the 2019-2020 baseline numbers. The school system addresses 
population increases using “portable classrooms or other measures that may be needed to accommodate the 
instructional needs of the school,” as stated in the Fulton County School’s Rezoning Impact Statement. Please note, 
Fulton County Schools has started the construction process for a new STEM school for grades [6th to 12th] within 
the city limits of Fairburn.  
 
E. Is the proposal in conformity with the policies and intent of the land use plan?  

 
The Future Land Use Map designates 49.6 acres of the property as Low Density Residential, 15.3 acres as Town 
Center Mixed Use and 9.2 acres as Greenspace. Staff is of the opinion that the proposal to develop 171 single-
family houses is consistent with the Future Development Map. The Low Density Residential Character Areas is 
suburban in nature with one third to one acre lots as the recommended lot sizes and Town Center Mixed Use 
Character Area recommends denser single-family, townhouse and multi-family developments such as R-4, RM-4, 
RM-8, and R-CT. The proposal is also consistent with existing subdivisions and surrounding residential uses.  
 
The development strategies for the Residential and Town Center Mixed Use character areas are as follows: 
 
1.) Residential Development Strategies 

o Stable, safe, well maintained neighborhoods that maintain their value over time. 
o Allow for a variety of homes styles, materials, and lot sizes. 
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o Accommodating to pedestrians and cyclists to allow for alternative access to Downtown. 
 
Appropriate Land Use 
o Single-family residential [one-third to one acre lots] 
o Parks/Playgrounds 
o Golf Courses 
o Schools 
o Churches 

 
2.) Town Center Mixed Use Development Strategies 

o Maintain integrity of interconnected grid and pedestrian circulation  
o Historic structures should be preserved or adaptively reused wherever possible  
o New development should reflect the historical context of building mass, scale and setbacks  
o Encourage mixed-use infill and redevelopment  
o Encourage transit-supportive residential development 
o Economic development strategies should continue to nurture thriving commercial activity  
o Enhance tree planting to include more shade trees and ornamental streetscape plantings 
o Ensure that future phases of streetscape enhancements are developed in harmony with previous efforts, as 

well as economic development goals of the City and the Downtown Development Authority 
 

Appropriate Land Use 
o Mixed Use 
o Civic/Institutional/Educational 
o Residential [all types; R-3, R-4, RM-4, RM-8, R-CT] 
o Commercial/Retail/Office 
o Small scale low intensity industrial that fits into appropriately scaled and designed structures 

 
 

F. Are there existing or changing conditions that affect the use and development of the property which support 

either approval or denial of the proposal? 

 
Staff is of the opinion that there are no existing or changing conditions affecting the use and development of the 
property, which give supporting grounds for approval or denial of the applicant’s proposal.  
 
G. Does the proposal permit a use that can be considered environmentally adverse to the natural resources, 

environment, and citizens of Fairburn? 

 
Staff is of the opinion that the proposal would not permit a use which could be considered environmentally adverse 
to the natural resources, environment, or citizens of Fairburn. The developer will be required to adhere to the City’s 
stream buffer ordinance and best management practices (BMP).  
 
STAFF RECOMMENDATION 
 
It is the opinion of staff that the rezoning request is in conformity with the current Future Development Map, which 
recommends Low Density Residential for approximately 49.6 acres, Town Center Mixed Use for approximately 
15.3 acres and Greenspace for approximately 9.2 acres of the subject property. It is consistent with the existing 
subdivisions and the surrounding residential uses. Also, the proposal is consistent with the Comprehensive Plan 
goals to: 1.) create stable, safe, well maintained neighborhoods that maintain their value over time, 2.) allow for a 
variety of home styles, materials, and lot sizes, and 3.) accommodate pedestrians to allow for alternative access to 
downtown. Therefore, based on these reasons, staff recommends APPROVAL CONDITIONAL of the rezoning 
petition. 
 
Should the Mayor and City Council decide to rezone the subject property from R-2 (Single-family Residential) 
District) to R-3 (Single-family Residential District) the staff recommends the following conditions. The applicant’s 
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agreement to these conditions would not change staff recommendations. These conditions shall prevail unless 
otherwise stipulated by the Mayor and City Council. 
 
A. To the owner’s agreement to restrict the use of the subject property as follows: 

1. Single-family Residential lots at density: 

a. POD A - Single-family residential lots at no greater than 2.1 units per acre or 43 units, 
whichever is less and 

b. POD B - Single-family residential lots at no greater than 2.9 units per acre or 128 units, 
whichever is less:  

2. The minimum heated floor area shall be a minimum of 1,400 square feet. 

B. To the owner’s agreement to abide by the following: 
 
1. The property shall be developed in substantial conformity with the Zoning Site Plan prepared by Moore 

Bass Consulting stamped received April 24, 2019 and attached as Exhibit B.  Any determination as to 
“substantial conformity” and deviation from the site plan shall be approved by Department of 
Community Development staff.  The site plan must meet or exceed the requirements of the City’s 
regulations prior to the approval of a Land Disturbance Permit. 

2. Property maintenance shall be accomplished through a homeowner’s association in which membership 
shall be mandatory. Such maintenance shall encompass all individual lots and all common areas that 
are not contained within the boundaries of individual lots. Such association by-laws shall be subject to 
approval by the City Administrator and shall be recorded with covenants that shall be subject to 
approval by the City Administrator.   

C. To the owner’s agreement to the following site development considerations: 
 

1. Building setbacks as follows:  
a. Front: 35 feet 
b. Side: 10 feet 
c. Rear: 25 feet 
 

2. Amenity package to include greenspace, playground and pavilion.  

3. Exterior materials of the front façade shall be a minimum of twenty-five percent (25%) brick or stone. 
Vinyl siding, aluminum, stucco (EIFS) and veneers shall be prohibited. 

4. Two car garages shall be provided for each single-family home.   

5. Sidewalks on all street frontages shall be a minimum of five-foot and shall be constructed to comply 
with the requirements of the Americans with Disabilities Act (ADA) standards and City of Fairburn 
development standard. Five-feet sidewalks shall be provided along both sides of internal streets 
throughout the development and shall be designed to provide inter-connectivity to amenities areas.  

 
6. Pedestrian-scale street lightning shall be provided along both sides of internal streets throughout the 

development.  
 

7. All utilities shall be installed underground throughout the project area.  
 
8. Turning lanes shall be required to meet projected traffic demand and/or safe operations, as determined 

by the City Engineer. When provided, turning lanes shall meet the following criteria: 
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a. Provide not less than 150 feet of storage length for arterial roadways. Provide not less than 100 
feet of storage length for collector roadways. 

b. Provide taper lengths of not less than 100 feet. 
c. Longer storage and taper lengths may be required when traffic projections indicate they are 

justified. 
 

9. The Developer shall construct roadway improvements (pavement, signing, striping, curb and gutter and 
drainage) along the existing road across the entire property frontage at no cost to the city. 

10. The Developer shall install a canopy or understory tree in the front yard of each single-family lot. Both 
front and rear yards shall be sodded.  

 
ATTACHMENTS 
Letter of Intent  
Impact Analysis 
Traffic Impact Study Conclusion and Recommendations 
Architectural Renderings 
Conceptual Site Plan  
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