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Fairburn%"
Situated to Succeed

Planning and Zoning Commission
Agenda
Tuesday, October 1, 2024
at 7:00 p.m.
Location: 56 SW Malone St Fairburn, GA 30213

J.

K.

Call to Order

Determination of a Quorum
Pledge of Allegiance

Approval of the Meeting Agenda

Approval of the Meeting Minutes
1.  Approval of the September 2024- Regular Meeting Minutes

Public Comments
Old Business
Public Hearings

1. Variance

Applicant: OutFront Media, LLC c/o Scott W. Peters

Property Location: 0 Senoia Road (Parcel ID # 09F070300320288)

Requests: To reduce the Distance Requirement of Electronic/Digital Billboard to Any Other Billboard on the Same Side of
Street Frontage from 1,000’ to 530’ (Chapter 80 Zoning, Article Xl Sign Regulations, Section 431 Regulated signs, b Non-
residential allowable signs, 4 Billboards and electronic or digital billboards allowed, B Electronic or digital billboards, 8).

2. Variance
Applicant: Vida Fairburn Development
Property Location: Senoia Rd (Parcel ID # 09f020300080267)
Requests:
. To reduce the C-2 Buffer from 50’ to 15’ (Chapter 80 Zoning, Article X Buffers and Open Space, Section 372
District buffer standards).
e  Toreduce the Minimum Parking Spaces from 630 to 436 (Chapter 80 Zoning, Article IX Off-Street Parking,
Loading, and Landscape Requirements, Section 337, b schedule, 1 and 2).
. To reduce the Minimum Brick on the Front Fagades from 100% to 40% and on the Side and Rear Fagades from
51% to 40% (Chapter 80 Zoning, Article Il Zoning Districts, Division 2 District Regulations, Section 90 Georgia
Highway 74 Overlay Zoning District, f Architectural design standards, 2 guidelines, a and b).
e  Toincrease the Maximum Building Height from 48’ to 60’ (Chapter 80 Zoning, Article Il Zoning Districts,
Division 2 District Regulations, Section 84 C-2 General Commercial Zoning District, Building height and form).
. To reduce the 100-foot (retail and commercial services) buffer abutting south AG parcel. Missing 40-foot
(office) buffer abutting south AG parcel.
e  Toreduce the 45-foot (office and residential) buffer facing Highway 74.
e  Toreduce the 35-foot (retail and commercial services) buffer facing Highway 74.

New Business
1. Text Amendment -Future Land Use Amendment
Applicant: LaTesha McCoy
Requests: To allow for the permitted use of automobile brokerage offices (no vehicles on-site, administrative use only)
(Chapter 80 Zoning, Article Il Zoning Districts, Section 80 O&I Office Institutional Zoning District, c Permitted uses).

Other Business

Adjournment
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Planning and Zoning Commission
Meeting Minutes

City Hall: 56 Malone Street,

Fairburn, GA 30213
Tuesday, September 3, 2024
7:00 p.m.

LaVone Deavers, Chair

Jason Jones, Vice Chair

Michelle James

Elizabeth Echols

Tony Smith

Planning Director: Denise Brookins

Planner: Chancellor Felton
City Attorney: Valerie Ross

o0 wp>p

Call to Order: The meeting was called to order at 7:00 pm by Chairwoman Deavers.
Determination of a Quorum: A quorum was determined, and the meeting proceeded.
Pledge of Allegiance
Approval of the Meeting Agenda:
1. Commissioner James made a motion to approve the agenda. Vice Chairman Jones seconded.
THE MOTION CARRIED.
Approval of the Meeting Minutes:
1. Commissioner Echols made a motion to approve the August 6, 2024, minutes. Commissioner Smith
seconded.
THE MOTION CARRIED.
Public Comments:
1. Chairwoman Deavers opened the floor to general, public comments.
2. Chairwoman Deavers closed the floor to general, public comments.
Old Business:
1. Text Amendment
Applicant: Safeguard Landfill Management c/o Henry Bailey
Text Amendment- Section 80-220(b)(11). The applicant requests to delete and replace Section 80-
220(b)(11)
Applicant unresponsive. Item removed from this and future agenda.
2. Use Permit
Applicant: Safeguard Landfill Management c/o Henry Bailey
Request the expansion of the C&D Landfill Parcel ID: 07-260001540892, 7700 Roosevelt Hwy,
Parcel ID: 07-260001350359, Bishop Rd Parcel ID: 07-260001540736, Bishop Rd, Parcel ID: 07-
260001540744, Bishop Rd, Parcel ID: 07-260001540751, Bishop Rd Parcel ID: 07-290001551516,
6905 B Roosevelt Hwy, Parcel ID: 07-260001540876, Bishop Rd, Parcel ID: 07-290001551557,
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Roosevelt Hwy, Parcel ID: 07-290001551540, Roosevelt Hwy, Parcel ID: 07-290001551185, 7700
Bishop Rd
Applicant unresponsive. Item removed from this and future agenda.

H. Public Hearings:

1.

Variance

Applicant: Big Dan’s Car Wash LLC

Requests: To reduce the Distance Requirement of Signage to Right-of-Way from 15’ to 12’ and to
reduce the Distance Requirement of Signage to any other Signage, Structure, or Building from 40’
to 18’ (Chapter 80 Zoning, Article Xl Sign Regulations, Section 431 Regulated signs, b- Non-
residential allowable signs, 1-Freestanding and monument signs, f

a. Chairwoman Deavers introduced the case. Chancellor Felton presented the case on behalf
of Staff. Staff made a recommendation for approval. Chairwoman Deavers opened the
floor for the Commission to ask Staff questions.

b. Vice Chairman Jones asked what exactly the plans for the 1-80/Highway 74 (Senoia Road)
GDOT project are. Planner Felton referred the question to Director Thompson of the Public
Works Department. Vice Chairman Jones asked for specifics on the sign relocation. Planner
Felton explained that due to the current regulations, the applicant would need relief from
the distance requirements to successfully keep their sign.

c. Commissioner James asked which sign is being relocated. Planner Felton stated the
freestanding sign by the road.

d. Commissioner Smith asked how close this car wash is to the existing car wash. The other
commissioners stated that the agenda item is about the existing car wash.

e. Commissioner Echols asked does the sign in question has electronic running boards. The
other commissioners answered yes.

f.  Vice Chairman Jones asked if the text amendment regarding signs which will be discussed
later will allow for businesses to not go through such an extensive process just to move
their signs. Planner Felton said yes.

Vice Chairman Jones made a motion to open the public hearing. Commissioner James seconded.
THE MOTION CARRIED.

a. The applicant was absent. No comments were made.

Vice Chairman Jones made a motion to close the public hearing. Commissioner Smith seconded.
THE MOTION CARRIED.

Vice Chairman Jones made a motion to APPROVE. Commissioner James seconded.

THE MOTION CARRIED.

l. New Business:

1.

Rezoning and Concurrent Variance
Applicant: Portman Residential, LLC
Address: Highway 74/Senoia Road and Meadow Glen Parkway., Parcel No. 09F020100121014 and
Parcel #09F070000271062
Request to rezone the subject parcels from PD (Commercial) to PD (Commercial and Multifamily)
and to reduce the parking requirements, Sec. 80-337.
a. Chairwoman Deavers introduced the case. Denise Brookins presented the case on behalf
of Staff. Staff made a recommendation for approval. Chairwoman Deavers opened the
floor for the Commission to ask Staff questions.
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b. Commissioner James asked how did the proposed unit count come about if the existing
regulations does not allow for such a high unit count. Director Brookins stated that the
rezoning will allow for such. Attorney Ross stated that since the rezoning from PD
(commercial) to PD (commercial and multifamily) is being proposed, new regulations will
allow for such.

c. Vice Chairman Jones asked about the initial unit count. Director Brookins answered that
the applicant modified their plans.

d. Commissioner James inquired on the location of the retail space. Director Brookins stated
that the retail space will be located by Highway 74.

e. Vice Chairman Jones asked if the multifamily building would be off of Meadow Glen
Parkway. Director Brookins said yes.

f. Commissioner Smith asked if the new development will have impacts on the existing
neighborhood. Director Brookins said definitely, but there are buffer requirements, traffic
control measures, and design standards to mitigate any negative impacts.

g. Vice Chairman Jones asked if this is not approved, could a gas station be on the land.
Director Brookins stated yes. If approved, a gas station would not be allowed.

h. Commissioner Echols asked if a gas station would be allowed. Director Brookins stated no.

i. Vice Chairman Jones asked if there was a list of prohibited land uses. Director Brookins
said yes.

j. Chairwoman Deavers closed the floor to ask Staff questions and opened the floor to ask
the applicant questions and address the Commission.

k. Commissioner James asked how many restaurants would there be and the type. The
applicant said sit-down restaurants and they do not know the exact number at this stage.

I.  Vice Chairman Jones asked if the utilities would be underground. Director Brookins said
yes.

m. Commissioner Smith asked for the price range of the units. The applicant said $1,600 for a
one-bedroom and $2,200 for a two-bedroom.

Vice Chairman Jones asked if the apartments would be Class A. The applicant said yes.

0. Commissioner Smith asked how big the units would be. The applicant said 775 square feet
for the one-bedrooms and 1,150 square feet for the two-bedrooms.

p. Commissioner Smith asked if the square footage is consistent with the market today.

g. Vice Chairman Jones thanked Staff for the traffic study.

Commissioner James made a motion to APPROVE. Vice Chairman Jones seconded.
THE MOTION CARRIED.

2. Text Amendment
Request to review regulations regarding amendments to the Future Land Use Map.

a. Chairwoman Deavers introduced the case. Denise Brookins presented the case on behalf
of Staff. Staff made a recommendation for approval. Chairwoman Deavers opened the
floor for the Commission to ask Staff questions.

b. Vice Chairman Jones asked if this text amendment is for a formal process for future land
use designation changes. Director Brookins said yes.

Vice Chairman Jones motioned to APPROVE. Commissioner Smith seconded.
THE MOTION CARRIED.
3. Text Amendment
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Request to review new regulations for the nonconforming signs.
a. Chairwoman Deavers introduced the case. Chancellor Felton presented the case on behalf
of Staff. Staff made a recommendation for approval. Chairwoman Deavers opened the
floor for the Commission to ask Staff questions.

b. Vice Chairman Jones asked if this text amendment is exclusive to the Highway 74 Overlay
District or is it city-wide. Director Brookins said city-wide.

c. Vice Chairman Jones asked if there is anything in the works to get nonconforming signs
into compliance. Director Brookins stated that we have to be careful about regulating signs
to avoid violating First Amendment rights.

Commissioner James motioned to APPROVE. Commissioner Smith seconded.
THE MOTION CARRIED.
J.  Other Business:

1. Vice Chairman Jones inquired about the text amendment for 337 Bay Street. Director Brookins
explained that the applicant withdrew their application and was able to acquire a business license
through legal documentation of grandfathering their legally nonconforming use. Vice Chairman
Jones asked if the conditions in the text amendment would apply. Director Brookins said no, but
they will have to adhere to the Property Maintenance Code.

2. Director Brookins said that if the Commission wants to participate in the Fall Festival, they may do
so.

3. Director Brookins said that an email was sent out for virtual training. Attorney Ross said that the
training will be split up in parts for convenience.

K. Adjournment:

1. Commissioner Echols motioned to adjourn the public meeting at 7:52 pm. Commissioner James
seconded.

THE MOTION CARRIED.
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VARIANCE APPLICATION CHECKLIST

Please submit one (1) copy of the following documents and information.

ITEM REQUIRED ITEM CHECK V
# (Office Use Only)
1, Application Checklist
2. Application Form
3. Survey
4. Legal Description
5, Warranty Deed
6. Lease Agreement
7. Letter of Intent
8. Conceptual Site Plan

Fees: $350 per variance application and $31 public hearing sign

For any documents that are larger than 11” x 17,” a copy reduced to 11” x 17” shall also
be required.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED.

APPLICATIONS ARE ACCEPTED MONDAY — FRIDAY FROM 9:00 A.M. TO 3:00 P.M.



APPLICATION FOR VARIANCES

Date Received:.

VARIANCE #:

(Office Use Only)

SECTION I — GENERAL INFORMATION

APPLICANT INFORMATION

Applicant Name: OutFront Media, LLC c/o Scott W. Peters

1100 Peachtree St. NE, Suite 800, Atlanta, GA 30309

Address:
Phone: __404-681-3450 Cell: _404-954-9836 Fax: _404-681-1046

Email Address: __speters@swillp.com

OWNER INFORMATION (If different from Applicant).

Owner Name: MA Prowell Family Partnership, c/o Jason Prowell

Address: 5310 Harvest Hill Road, Suite 200, Dallas, TX 75230

Phone: __ 214-751-8151 . _Cell: Fax: _n/a

Email Address: _jprowell@epgusa.com

PROPERTY INFORMATION

Addrasas 0 Senoia Road

Parcel ID#: _09F070300320288 Land Lot: _32 District: _9th Acreage:_9.245 »

Request:; _ Yariance from Article XII Sign Regulations, Sec. 80-431(c)(4) b.8 to allow an Electronic/Digital

_Billboard within 530' of an existing Static Billboard.




' CHECK ONE OF THE FOLLOWING REQUESTED VARIANCE TYPES IN SECTION II.

SECTION II VARIANCES REQUIRING PUBLICHEARING BY THE PLANNING AND ZONING
COMMISSION OR CITY COUNCIL:

X ] 1) PRIMARY VARIANCE: Seeks relief from any provision in the Zoning Ordinance that is not
being handled asa minor variance or administrative minor variance.

[ ] 2) SEC()NDARY VARIANCE: Seeks reliéf from variance decisions and interpretations made by
the zoning administrator or relief from minor variance or administrative minor variance requests.

[ ] 2) CONCURRENT VARIANCE: Seeks relief from any provision in the Zoning Ordinance when
filed simultaneously with a rezoning, use permit, or zoning modification request on the same

property.

MINOR & ADMINISTRATIVE MINOR VARTANCES
[NO PUBLIC HEARING REQUIREDT

[ ] 1) MINOR VARIANCE: Seeks relief from the minimum yard requirements, not to exceed 10% of
required setback (example: 35-foot front yard = 3.5-foot variance)

[ 1 2) ADMINISTRATIVE MINOR VARIANCE: Relief requiring 1 foot or less from required
building setback

VARIANCE CONSIDERATIONS:

1) Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and intent
of this chapter; or

See attached Letter of Intent.

2) The application of the particular provision of this chapter to a particular piece of property, due to extraordinary and
exceptional conditions pertaining to that property because of its size, shape, or topography, would create an
unnecessary hardship for the owner while causing no detriment to the public; or

See attached Letter of Intent.

3) Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum
letter size, square footage and height requirements cannot be read from an adjoining public road.

See attached Letter of Intent.




SECTION III LEGAL DESCRIPTION OF PROPERTY (Legal description/survey must match submitted site plan.)

SUBDIVISION UNIT/PHASE: LOT NO(S):

. +h
LAND LOT(S): 3 A DISTRICT: 9 TAX ID: 09 F070 300 320 288

PROPERTY ADDRESS 0 Senoia Road

SECTION IV AUTHORITY TO PURSUE VARTANCE

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitted. Please
complete Section IV as follows:

a)  Ifyou are the sole owner of the property and not the petitioner complete Part 1.
b)  Ifyou are the petitioner and not the sole owner of the property complete Part 2.
c)  Ifyou are the sole owner and petitioner complete Part 1.

d)  If there are multiple owners each must complete a separate Part 1 and include it in the application.

Part 1. OWNER INFORMATION

Owner states under an oath that he or she is the owner of the property described in the attached legal description. [EACH
OWNER’S SIGNATURE MUST BE NOTARIZED]

\ S0+
‘j QSen (Pr‘o wel) - MA ?ram.\\ F:m.\\’ ?"‘nrxl\P Sworn to and subscribed before me this Z\\ » day of

TYPE OR PRINT OWNER'S NAME

SV Cadiriemn Cor Ao 20_24
DRESS ; -
(S)\Qnoi—rX\qSOCKS “/'& % L,//1
CITY, STATE/&/ZIP, ﬂ NOTARY PUBLIC
Gt dar |
) 245 -946% 9%. Sharon Drummond
AREA CODE/ PHONE NUMBER NOTARY PUBLIC - STATE OF TEXAS
JPRowELLE é?CUSA.OoM @“"‘ comm. S, 66 S0 HamD
EMAIL ADDRESS

Part 2. APPLICANT INFORMATION

Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a Power-of-
Attorney for the owner (attach a copy of the Power-of-Attorney letter and type name above as
“Owner”); (2) he/she has an option to purchase said property (attach a copy of the contract and
type name of owner above as “Owner”); or (3) he/she has an estate for years which permits the
petitioner to apply (attach a copy of lease and type name of owner above as “Owner”).

@ e _ _ UL
DSaUn tromm / oUT oAl Madie " Sworn to and subscribed before me this the
TYPE OR PRINT PETITIONER'S NAMFE 2 e JukVih 4
V00 Abevnathy 8d NE Swite 380 = A S AT
D 00

\ ~ J% g,
ADDRESS . / /éf\‘ [ (S el LE Cqo
AT W YV [ QI W

...... 6‘[""5
. - - NOTARY PUBLIC SO ission e 20
P\’Y lantn GA 30328 Qv%"(,o“““‘ "%fo‘
CITY & STATE ZIP CODE S (OTARy &

10



)

/ ’ - -
C MAGAR %u Y LN Z20-902L
PETITIIONER’S SIGNATURE PHONE NUMBER
Snian . ‘pmmm Q@ owthront com
EMAIL ADDRESS

V. ATTORNEY/AGENT INFORMATION
CHECK ONE: [Xl ATTORNEY [ 1AGENT

6 cott \u- Qe;&-e&' S
TYPE OR PRINT ATTORNEY/AGENT NAME

1100 Peachyeee S5 NE, Suite 800
ADDRESS ’ g

Q-)/\cu»‘k s eorqia 50301

CITY, STATE & ZIP CODE

041 9454- 9936

AREA CODE/PHONE NUMBER
Spetos @ Sw We. con

EMAIL ADDW

SIGNATURE OF ATTORNEY/AGENT

11



PROPERTY DESCRIPTION

All that tract or parcel of land lying in and being part of Land Lot 32, of the 9 Tand District in
Fulton County Georgia, containing 7.783 acres as shown on a survey for Outfront Media by
Traditions Surveying LLC dated March 13, 2024, and being more particularly described as
follows:

COMMENCE at the point of intersection formed by the easterly right of way (R/W) line of
Senoia Road (R/W width varies) and the southeasterly R/W of Old Senoia Road (30 foot R/W),
said point of intersection being the TRUE POINT OF BEGINNING and run thence the following
courses and distances along the southeasterly R/W of Old Senoia Road: (i) North 33 degrees 35
minutes 18 seconds East 72.85 feet to a point, (ii) North 13 degrees 44 minutes 33 seconds East
205.18 feet to a point situated on the southerly R/W line of Irwin Road; run thence South 70
degrees 57 minutes 27 seconds East 214.93 feet to a point; run thence the following courses and
distances along the property lines of Mapco Farms LLC: (i) South 08 degrees 27 minutes 00
seconds East 35.42 feet to a 1/2 inch reinforcing rod, (ii) South 08 degrees 27 minutes 00
seconds East 654.18 feet to a 1/2 inch reinforcing rod, (iii) North 81 degrees 28 minutes 00
seconds East 435.03 feet to a 1/2 inch reinforcing rod, (iv) North 72 degrees 58 minutes 22
seconds East 212.05 feet to a 1/2 inch reinforcing rod, (v) North 62 degrees 51 minutes 18
seconds East 757.01 feet to a 1/2 inch reinforcing rod situated on the southerly R/W line of Irwin
Road; run thence the following courses and distances along the southerly R/W line of Irwin
Road: (i) South 80 degrees 24 minutes 26 seconds East 21.97 feet to a point, (ii) South 74
degrees 41 minutes 59 seconds East 75.28 feet to a point, (iii) 105.16 feet along and around a
curve having a counter clockwise rotation and a radius of 308.02 feet, the chord measurement
thereof being South 77 degrees 15 minutes 24 seconds East 104.65 feet to a point, (iv) South 11
degrees 23 minutes 15 seconds East 19.59 feet to a concrete R/W post situated on the northerly
R/W line of Interstate 85 (R/W Varies); run thence the following courses and distances along the
new northerly right of way line of Interstate 85: (i) North 76 degrees 57 minutes 52 seconds
West 10.22 feet to a point, (ii) 1072.92 feet along and around a curve with clockwise rotation and
a radius of 7100.00 feet, the chord measurement thereof being South 67 degrees 40 minutes 13
seconds West 1071.90 feet to a point, (ii) South 18 degrees 00 minutes 01 second East 15.00 feet
to a point, (iii) South 77 degrees 49 minutes 29 seconds West 568.86 feet to a point; run thence
the following courses and distances along the property lines of Senoia Center LLC: (i) North 08
degrees 26 minutes 33 seconds West 271.83 feet to the top of a bent 1/2 inch pipe, (ii) South 81
degrees 22 minutes 05 seconds West 176.52 feet to a 1/2 inch reinforcing rod situated on the
easterly right of way line of Senoia Road; run thence the following courses and distances along
the easterly right of way line of Senoia Road: (i) 153.34 feet along and around a curve with a
counter-clockwise rotation and a radius of 1025.37 feet, the chord measurement thereof being
North 12 degrees 52 minutes 02 seconds West 153.20 feet to a point, (ii) 154.85 feet along and
around a curve with counter-clockwise rotation and a radius of 1148.21 feet, the chord
measurement thereof being North 20 degrees 48 minutes 27 seconds West 154.73 feet to a point,
(iii) North 25 degrees 46 minutes 04 seconds West 61.58 feet to a concrete R/W post, (iv) North
27 degrees 12 minutes 14 seconds West 37.53 feet to a point being the TRUE POINT OF
BEGINNING

All directions recited herein are referenced to Grid North, Georgia West Zone.
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COUNTY OF FULTON _ " jor Court
: ]
QUITCLAIM DEED

THIS INDENTURE, made this /7 day of _duus , 1996, by

and between Sara C. Prowell of Fulton Ccounty, Geofgila ("Grantor")
(whose address is 555 Spence Road, Fairburn, Georgia 30213); and
the M.A, Prowell Family Limited partnership, of Fulton’ County

Georgia ("Grantee") (whose official address is 555 Spence Road,

Fairburn, Georgia 30213);
WITNESSETH:

Grantor, for and in consideration of the sum of One Dollar
($1.00) and other valuable considerations in hand paid at and

before the sealing and delivery of these presents, the receipt

whereof is hereby acknowledged, by these presents does hereby

remise, convey and forever QUITCLAIM unto the, M.A. Prowell Family
Limited Partnership, who is the Grantee herein the following

described real property, to wit:

(Recorded at Book , Page ) All that tract or
parcel of land lying and being in Land Lots 32 and 47 of the
OF District, Fulton County, Georgia and being Lots 4, 5, and
6 of Plat prepared for Sara c. Prowell, dated April 12, 1996,
by Jefferson consultants, Registered Land Surveyors as per
plat recorded at Plat Book 190, Page 102, Fulton County
Records, which said plat is incorporated herein by reference,
together with any and all interest in any 0il, gas and mineral
rights, subject to any prior reservations of record.

F
C

CROSS REFERENC

AND: (Recorded at Book , Page )

All that tract or parcel of land lying and being in Land Lots
32 and 47 of the 9F District, Fulton County, Georgia and being
that property contained within the right-of-way of 01d Senoia
Road (30 foot right-of-way) bordering on the north and east of
Lots 4, 5, and 6 of plat prepared for Ssara C. Prowell, dated
April 12, 1996, by Jefferson consultants, Registered Land
surveyors as per plat recorded at Plat Book 190, Page 102,
Fulton County Records, which said plat is incorporated herein
by reference, together with any and all interest in any oil,
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gas and mineral rights, subject to any prior reservations of
record.

This Deed is given for the sole purpose of conveying any
interest that the Grantor herein has, or may have, in and to
any property contained within the right-of-way of 0ld Senoia
Road, aforesaid, bordering on the north and east of Lots 4, 5,
and 6, of plat aforesaid.

TO HAVE AND TO HOLD the saild real property, with all and
singular the rights, members and appurtenances thereof, to the sanme

peing, belonging, or in anywise appertaining,to the only proper
use, benefit and behalf of the said Grantee. 1

IN WITNESS WHEREOF, Grantor has hereunto set his hand and seal
the day and year first above written.

i O Ao s (seAL)

SARA C. PROWELL

Signed, Sealed and Delivered
i e presence of:

y Commission Expires:
Publc. Dokats Coun !

‘:gzan-:mgg,“ ”‘323& 1

Exact Date of Execution by
the Notary Public:

Qus. )¢ 19%

[AFFIXCLOTARIAL SEAL)

-2
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10/02/19% 03:33 Paids 0.00
JUANITA HICKS Date \0/6?!19965
STATE OF GEORGIA Clerk, Seperior Ct o mmmhugur oourt
COUNTY OF FULTON nier‘, /:‘2——‘
QUITCLAIM DEED

THIS INDENTURE, made this /& day OI/WT 1996, by and between
M.A. Prowell of Fulton County, Georgia (“Grantor"§ (whose address is 555 Spence
Road, Fairburn, Georgia 30213); and the K.A. Prowell Family Limited partnership,
of Fulton County Georgia ("Grantee”) (whose official address is 555 Spence Road,

Palrburn, Georgia 30213);
WIINESSETIH:

Grantor, for and in consideration of the sum of One Dollar ($1.00) and
other valuable considerations in hand paid at and before the sealing and delivery
of these presents, the receipt whereof is hereby acknowledged, by these presents
does hereby remise, convey and forever QUITCLAIM unto the, M.A. Prowell Family
Limited Partnership, who i{s the Grantee herein the following described real
property, to wits

(Recorded at Book 4109, Pages 460-461 of the Fulton County Superior Court
Records)

(a) All that tract or parcel of land lying and being in Land Lot 32 of
the Sth District of formerly Campbell, now Fulton County, Georgia, more
partlculatly described as follows: Beginning at a stone which marks the
northeast corner of tand Lot 32; running thence south along the east line
of said Land Lot 32 and the west line of Land Lot 46, 191 feet to an iron
pin at a stone which marks the southwest corner of Land Lot 46 and the
northwest corner of Land Lot 33; continuing thence south along the east
land lot line of gaid Land Lot 32 (which is from this point pouth the west
land lot line of Land Lot 33) 1507 feet to an iron pin; thence west 920
feet to an iron pin on the east side of New Senoia Road (Highway No. 74);
then continuing west and crossing New Senoia Road to a point on the center
line of the Old Senoia Road roadbed; thence northwesterly along the center
line of the 0ld Senoia Road, roadbed 514 feet to a point just gouth of the
west side of the New senoia Road (Highway MNo. 74); Thence northeasterly
120 feet to a point located in the intersection of New Senoia Road and Old
senoia Road; then continuing northeasterly along the center line of Old
Senoia Road 500 feet to a point located in the center of the intersection
of 0ld Senoia Road and Irwin Road; thence northwesterly along the center
1ine and following the curvature of 0ld Senoia Road 630 feet to a point on
the north line of sald Land Lot 32; thence east along said north land lot
line of said Land Lot 1142 teet to the stone which marks the northeast
corner of said Land Lot 32 and the point of beginning; and

CROSS REFERENCE

(b) All that tract or parcel of land lying and being in Land Lot 33 of the
9th District of tormerly Campbell, now Fulton County, Georgia, more
particularly described as follows: Beginning at a point on the west line
of Land Lot 33 at a point 1419 feet north of the southwest corner of Land
Lot 33 and being a point where the center line of Interstate Highway 85
crosgses the west line of Land Loz 33; running thence north 62 degrees 40
minutes east along the centerline of the right of way of Interstate
Highway 85, a distance of 3095 feet where the center line of the right of
way of Interstate Highway 85 crosses the north line of Land Lot 33 at a
point 282 feet west of the northeast corner of Land lot 33; thence west
along the north line of Land Lot 33 a distance of 2736 feet to an iron pin
in concrete at the northwest corner of Land Lot 33; thence south along the
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west line of Land Lot 33 a distance of 1418 feet toO the point where the i
center line of the right of way of Interstate Highway 85 crosses the west :
line of Land Lot 33 and the point of beginning.

The foregoing two tracts being a part of the property conveyed by
H.S. Deloach to Robert H. Johnston by Deed dated October 15, 1956 and
recorded in Deed Book 3187, page 265, in the office of the Clerk of the
Superior Court of Fulton County, Georgia, and thereafter desdad by Robert
H. Johnston to Christopher J. McLoughlin by Dead dated July 29, 1959 and
recordad in Deed Book 3482, page 218, in the office of the Clerk of the
Superior Court of Fulton County, Georgia. Tha two tracts of property
being 38.25 acres in Land Lot 32 and 44.50 acres, more or less in Land Lot
33, EXCEPTING therefrom, however, that portion of the above described
property lying within the bounds of rights of way of Irwin Road, Spence
Road, Old Senoia Road and New senoia Road.

LESS AND EXCEPT the following:

(a) (Rﬁcordca at Book 5022, Page 278 et seq. per description at Book 5051,

page 263) All that tract or parcel of land 1ying and being in Land Lot 32

of the 9F District of formerly Campbell, now Fulton County, Georgia, and
being more particularly described as follows: Beginning at a right-of-way
monument at the intersection formed by the northeasterly right-of-way line
of Interstate Highway No. 85 and the easterly right-of-way line of State
Route No. 74, (Senoia Road), said point being the end of limited access of
gaid Interstate Highway No. 85, and running thence north 11 degrees 26

‘ minutes west along the easterly right-of-way line of State Route No. 74
(Senoia Road), 190 feet to an iron pin; thence north 80 degrees 59 minutes
eant 200 feet to an iron pin; thence south 09 degrees east 230.9 feet to
an iron pin; thence south 81 degrees 0l minutes west, 154.9 feet to an
jron pin on the northeasterly line of the right-of-way of Interatate
Highway No. 85; thence along said right-of-way line north 51 degrees 10
minutes west, 55.3 feet to the point of beginning as shown by plat of
survey for Shell 0il Company made by Delta Engineers & Surveyors, Inc.,
certified to by Wiley J. Buebin, Jr., Registered Land Surveyor, dated
april 9, 1969

(b) (Recorded at Book 8428, Page 252) All that tract or parcel of land
lying and being in Land Lot 32 of the 9th pistrict of formerly campbell,
now Fulton County, Georgia, and being more particularly described as
follows: TO ESTABLISH THE TRUE POINT OF BEGINNING, begin at a right-of-
way monument at the {ntersaction formed by the northeasterly right-of-way
line of Interstate Highway No. 85 and the easterly right-of-way line of
state Route No. 74, (senoia Road), said point being the end of limited
access of aaid Interstate Highway No. 85; thence running South 51 degrees
14 minutes 02 seconds past 55.3 feet to a 1/2 inch rebar found and THE
TRUE POINT OF BEGINNING of the herein-described tract of land; thence from
true point of beginning run North 81 degrees 04 minutes 19 seconds East
154.86 feat to a 1/2 inch rebar found; thence running North 08 degreas 54
minutes 48 seconds West 230,75 feet to a 1/2 inch rebar found) thence
running South 80 degrees 59 minutes 00 saconds West 200.33 feet to a 3/4
inch pipe found on the easterly right-of-way line of State Route No. 74 ;
(Senoia Road); thence running along said @asterly right-of-way line of
said State Route No. 74 (Senoia Road), North 11 degrees 22 minutes 46
seconds West 50.00 feet to a 1/2 inch rebar set; thence running North 80
degrees 59 minutes 00 seconds Fast 250.00 feet to a 1/2 inch rebar set;
thence running South 08 degrees 54 minutes 48 seconds East 296.68 feet to
o a 1/2 inch rxebar set; thence running South B0 degrees 58 minutes 20
seconds West 187.61 feet to a concrete right-of-way monument found; thence
running North 51 degrees 14 minutes 02 seconds Hest 21.94 feet to the True
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point of Beginning, as shown on Plat of Survey for Globe 04l Company,
prepared by bDonald W. Harkleroad and Associates, Inc., dated March 11,
1983, * .

70 HAVE AND TO HOLD the sald real property, with all and singular the
rights, members and appurtenances thereof, to the same being, belonging, or in
anywisae appettaining,to-tha only proper use, benefit and behalf of the said
Grantee.

IN WITNESS WHEREOP, Grantor has hereunto set his hand and seal the day and
year first above written.

SEAL)
M. A, PROWELL

signed, Sealed and Delivered
in the prasence of:

A

) o I Bectrr)

tary Public
My Commission Explires:

Notary Pubi wmu,m.a

Exact Date of Execution by
the Notary Public:

Qug. M- 197

{ AFFd NOTARIAL SEAL)

.

SEAL

-3-
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DATE August 9, 2023 LEASENO. 5525 DIV, 01201
SIZE14' x 48 VENDOR NO. L.16332
REP NAME: 8 Fromm PANEL NO. B981/B982

TLL

PARCEL 1D NO: 09£070300320288

SIGN LOCATION LEASE

MLA. Prowel] Limited Family Parinership (heecinafter catled LESSOR), hereby leases and grants exclusively
fo QUTFRONT Medin LLC thereinafter called LESSEE) the exclusive use of the *l.eased Premises” (as
heremalier defined) consisting of a portion of the real property known gs: 1-855 1100° N/O Hawy 54 /Loeation
2/ (alla O Senoin Roud), City of Fairburn, County of Fulton, State of Geoargia(the “Property”) (with free
access aver and across same) for the purpose of crecting, constructing, installing, placing, operating,
nuintaining, modifying, servicing, relocating and removing LESSEE'S advertising sign(s) thereon, including
supporting steuciures, illumination facilivies and connections, back-up paels, service ladders and other
appurtenances and ancillary equipment (the "Sign Structure(s)”).

This Sign Location Lease is enterad into in contemplation of the relocation of ceriain sign structures that are
bieing afteeted by a condemmation action by the Georgia Department of Transportation, being Lease No. 3523
and 5526. Lease Nos, 5525 and 5526 shall remain in full force and eftect until sucli time as LESSEE is nnable
(o continue 1o post advertising on the existing sign structures, it being acknowledged and agreed by the parties
that this Lease is contingent upon the issuance of the necessary permit(s) by the City of Faitburn and GDOT for
the ability to relocate the sign(s). Lessee intends and desires o relocate a singfe sign which will be construgted
with LED multismessage sigo faces, but in the event its efforts 1 permit such a single multi-messoge sign is
denied or Lessee determings in its diserction that such multi-message sign will not be approved, Lessee will
alternatively pursue relocating the two static structures that are being affected by the GDO'I' condemmnation,
This Lease is entered into in contenplation of ither scenntio, and the rent speeified herein is identified under
cach scenario, it Being understood that this Lease shall supersede the existing leases for these locations as may
exist priee 10 the GDOT condemnation.

The “Leased Premises” shall eonsist of the aren where the supporting structure of the Sign Structure(s) is/are
aftixed to the Property, the surrounding area and the anspace above the same, as more particularly described on
Exhibit A-1 (Digital Location) and Exhibit A-2 (Static Locations) attached hereto and made a part hereof, The
partics agree that o dic extent during the peemitting process it appears that the location of the sign structura(s)
must be adjusted for any reason, the purties shall negotiate in good faith to ogree upon an alternate focation of
the Leased Premises and an alternative Exhibit A consisteat with the permits issued for the sign steuctures.

LESSOR grants to LESSEE and/or its agents the right to vebicular and pedestrian ingress and egress to and
from the Sign Structure(s) over and across ihe Properly and any other properly owned vr controlled by LESSOR
for all purposes reasonably necessary for (i) the erection, construction, installation, placing, operating,
nainfaining, moadifying, servicing and remaval of the Sign Structure(s), (ii) providing or establishing clcctrical
power fo the Sign Structure(s) (at LESSER's sole expense}, {iii) the placement of incidental and ancitlary
equipment thereon, (iv) relocating the Sign Structure(s) to lawful siie(s) satisfsctory o LESSEE on LESSOR'S
Property if the maistenance of the Sign Structure(s) on the Liased Pretaises are prosetibed by federal, State or
Local statute, ordinanee or regulaiion.

The initipl term ot this Lease shall be for » period of fifteen (15) yeas(s) cominencing; on the first day of the
calendar month immediately following the date on which consteuction of the Sign Steucture(s) is completed and
a certificate of occupancy or final inspection {or eyuivalent) is issued {the “Commencement Date™). This Lease
shall be antomatizally renewed for successive one (1) year periods on the same teems and conditions as herein
contuined as of the Lease Year jn effect immediately prior to such renewal (each a "Renewal Teem”), unless
cithier party delivers written notice to the othér party by certified o registered mail not Jess than nincty (90)
days before the end of the term of this Lease then in effect expressing its intent not to renew the Lease, The
initial term and any Renewal Term(s) are hereinafler collectively refetved to as the "Term”. Bach full
cansecutive twelve (12) month period of the Term immediately following the Commencement Date is

hereinafter referred to as a “Lease Year”.

During the Term, LESSEE shall pay to LESSOR as “Rent” as specified in this paragraph;

A Inthe event LESSEE is sble 1o consiruct an LED multi-message sign containing two digital faces, LESSEE
shall pay 10 L.ESSOR Rent in an amount equal ta the greater of: (i) "Minimum Anuual Guaranteed

Rent” in an amount oft {A er lease year during years one (1)
through five (3) of this Lcam per year during years six
{6) theough ten (10) of this Lease; and (C) mcr year during years
eleven (11) through Gifteen {15) of the Lease;, which Minmmum Annual Guaranieed Rent shall be payable
monthly in‘advance beginning on the Commencement Date, or (if) “Percentage Rent” in an amount cqual

10: {A) of the Annual Net Revenue {as defined herein) dariog years one (1)

through five {5) of this Lease: (B) of the Anntal Net
Revenue during years six (6) through ten (10) of this Lease; and (C) |NS_—__——o | the Annual

Net Revenue duning years eleven (1) through fifteen (13) of this Lease. "Annual Net Revenue® shall
Lessor lm’liuls@
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medan all mcome actually ceceived by LESSEL from the sale of advertising on the Siga Structure(s) during
a Lease Yeor, less: (1) any conunissions paid by LESSEE to advertising agencivs, not to exceed 16 2/3%,
and (i1) any 1axes paid or payable by LESSEE in connestion with the Sign Structure(s) other than incomie
taxes. During each Lease Year, the Minimum Avnual Guaranteed Rent sholl bie paid as set forth above. The
Percentage Rent shall be calculated at the end of cach Lease Year. fu the event that the Percentoge Rent
exceeds the Minimum Annual Guaraniteed Rent for such Lease Year, LESSEE shall pay ta LESSOR the
difference between the Percentoge Rent and the Minimum Annual Guacanteed Rent within sixty (60) days
alter the end of such lease Year (the “True-Up Payment™). The True-Up Payment shall be accompanied
by a full and accurate statement of the Annual Net Revenue received by LESSEE and the Percentage Rent
and True-Up Payment calculations for such Lease Year (the “Anwual Report™), Nofwithstanding the
foregoing, prior to the Commencement Date, the Rent shall be Ten aad 007160 ($10.00) Dollars. Payment
of Reat shall be tnited to one (1) cheek per payment payable to no more than Lwe (2) payees.

b In the event Lessee erects two separate static outdoor advertising signs upon the Leased Premises, LESSEL

shall pay to LESSOR Rent in an amount cqual to the greater of: (i) Minimum Annual Guarsnieed Reat
of (A) or Lease Year for the relocated sign
structure $525; and/os (B) pet Lease Year for the
refocated sign steucture 3326;, which Minimum Annual G d Rent shall be payable monthly in

advance beginning on the Commencement Date, or (i) Percentage Rent inan amount equal to NN
I c:coat of the Annuaf Net Revenue (as defined above) for gach sign structare, In the event that the
Percentage Rent exceeds the Minimum Annual Guarantzed Rent for such Lease Year, LESSEE shall pay to
LESSOR the difference between the Percentage Rent and the Minimum Aniial Guaranteed Rent within
sixty (60) days aftec the end of such Lease Year (the “True-Up Payment”). The True-Up Payment sholl be
accampanied by a full and accurate starement of the Annual Net Revenue received by LESSEE and the
Percentage Remt and True-Up Payment ealeulations for such Lease Year (the "Annual Repart”).
Notwithstanding the foregaoing, prior to the Commencement Datg, the Rent shall be Ten and 00/160
{$10.00) Doltars. Payment of Rent shall be limited 10 one (1) check per paynient payable to no more than
two (2) payees. .

7 LESSOR wartants that LESSOR is the awner of the Property and bas full authority to make this agreement and
the LESSEE shall have the right to make any accessary applications with, and obtain permits from,
governmental bodies for the consirugiion, maintenance and semoval of the Sign Structure(s) at the sole
diserction of LESSEL., LESSOR shall sign any documentation that such goveming budies may require with
cespeet to abtaining such permits, provided that LESSOR shall mcur no costs in connection theresvith.

8. LESSEE shall save the LESSOR hacinless froin all domage to persons or properly by season of aceidents
resulting feom the tegligedt or walllul acts of LESSER'S agents, smployees or otliers employed in the erection,
construction, instailation, placing, operating, maintaining, servicing and removal of ifs Sign Structure(s) on the

Leased Pramises.

9. This agrecinent is a Leasc (aot a license). The Sign Structure(s) on the Leased Premises and all sign(s),
strueture(s), improvements and appuricnances thereto placed on the Property hereafier by or for LESSEE, its
agent or predecessoc and any and all permits related thereto shall atall times remain the property of LESSEE,
and LESSEE shall have the right to remove the same at any time during the Term of the Lease (as the same may
be extended), or, for a reazanuble amount of tume (not to exceed 90 days, unless the parties ate negotiating a
nes Jease as speeified befosy) atter the expiration or wemination of the Lease (e “Removal Date™). At
LESSEE’s sole discretion, it LESSEE removes its Sign Steucture(s), only the above grade pottions of said Sign
Structirre(s) shull be removed. The fulure existence of below grade impravements shall not constitute continued
occupancy of the Leased Premises by LESSEE. 1f upon the expiration of the Term (as the same may be
extended) the panies hereto are engaged in good faith negotiation of the terms of a rencwal lease, then LESSEE
shall not be obligated to remove its Sign Structure(s) from the Leased Premises uniil thinty (30) days after the
reccipt of wrilien notfice from LESSOR expressly stating thot LESSOR does not desire to continue such rencwal
negoliation and that the Sign Structure(s) must be cemoved.

10. 1n the event that alt or any part of the Property is acquired or sought to be acquired by or for the benefit of any
catity having or delegaled the power of eminent domain, LESBEE shall, at its election and fn ity sole disecetion,
be entitled 1o: (i) contest the acquisition and defend agoinst the taking of LESSEE's interest in the Property; (i)
reconstruct the Sign Structure(s) on any portion of the Property not being acquired, as reasonably approved by
LESSOR; and (iif) recover damages to and compensation for the fair market value of its leaschold and Sign
Stuncture(s) takea o¢ impacted hy e acquisition. No termination right set fortl anywherd in this Lease may bo
exercised by LESSOR if the Property o any portion thercof is taken ot threatened 1o be taken by eminent
domain, or if the Propenty is conveyed of 10 be conveyed to or for the benefit of any entity having the power of

eminent domain,

11, I the event thal, in LESSEE's sole opinion; (a) LESSEE is unuble to secare or maintain any requited permit or
license Trom any appropriate governmental authority; {b) federal, state or local statute, ordinance regulation or
other govemmental action precludes or materially limits use of the Leased Premises Yor outdoor adverising
purposes; (¢) LESSEE's Sign Steuctuee(s) on the Leased Premises become entively or partially damaged or
destroyed; (U) the view 6 LESSEE's Sign Structure(s) are naterially obstructed or impaired in any way by sny
object oc growth on the Property or on any neighboring property which camot be remedicd under the terms of
this Lease utilizing comumercially reasonable ¢iforts; (¢) there oceurs a material diversion of traffic trom, or a %

Lexsor Inftials
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change in the direction of, traffic past the Sign Structure(s); (f) LESSEE is prevented {from maintaining
clectrical power to the Leased Premises or illuminating its Sign Structure(s); (g) LESSEE finds that, in
LESSEE'S sole opinion, the continued maintenance/operation of the Sign Structure(s) is impractical or
uneconomical due to engincering, architectural, construction or maintenance circumstances which will require
steuctural improvements to LESSOR's Property; (h) mamtenance will be hampered or made unsafe due to
conditions caused by nearby properties, land.uses, or utilities, then LESSEE shall, at its option, have the right to
either(i) upon written notice to LESSOR reasonably abate the Rent until the issues with “a” through “h” above
are cured, and/or (ii) terminate this Lease upon thidy (30) duys notice in wriling to LESSOR, whereupon and
LESSOR shall refund to LESSEE any Minimum Annual Guaranteed Rent paid i advance for the remainder of
the un-expired Term. In the event that LESSEE shall abate the rent as provided herein, and such abatement
shall continue for a period of six (6) months or greater, LESSOR may send a notice to LESSEE demanding that
such abatement vease and full Rent recommence. Upon receipt of such notice, LESSEE shall have thirty (30)
days to elect to either cease the abatement ot terminate this Lease in full. In the event LESSEL shall fail to
make an election within such thirty (30) day period, it shall be decined 0 have clected to cease the abatement.

. LESSEE shall pay for all electrical power consumed by the Sign Structure(s).

. LESSOR shalt not cause nor permit any outdoor advertising sign other than those in existence at the time of the

cxceeution of this Lease (if any), or those constructed by LESSEE pursuant to the terins hereof (ar otherwise) to
be placed on the Property or any Leased Premiscs vwned or controlled by the LESSOR or hisfhersfits
beneficiaries, it any, within a radius of onc thousand teet (1000') from LESSEE's Sign Strueture(s) without prior
written consent from the LESSEE. It is the understanding of the parties that visibility of the Siga Structure(s) to
the traveling public is the essence of this Lease. LESSOR shall not cause nor permit LESSEE's Sigss
Steucture(s) to be obscured from visibility to the traveling public. LESSOR grants LESSEE the rights to trim,
cut, or remove brush, trees, shrubs, or any vegetation or remove any obstructions of any kind on the Property, or
any other property owned or controlled by LESSOR, which limit the visibility ol the Sign Siructure(s)

. LESSOR warrants that it owas the Property (including the lLeased Premises) and has the authority to enter into

this Lease and that if LESSEE shall pay the Rent provided for herein, LESSEE shall and may peaceably and
quictly have, hold and enjoy use of the Leased Premises for the Tenn of this Lease. To this end, if*at any time
during the Term of this Lease LESSOR fails to pay any lien or encumbrance affecting the Leased Premises,
including any past duc real estate taxes, interest, and/or penalties thereto, and after receipt of LESSEE's written
cequest to LESSOR 1o pay said sums, LESSOR fails to make such payment, LESSEE shall have the right, but
not the obligation, to pay such amounts or any portion thereof. LESSEL may deduct any such payments and
any additional related expenses including reasonable attorney’s fees, with interest thereon at the interest rate
applicable to judgmens under state law per annum from the dute of payment, from the next succeeding
installment(s) of Rent until LESSEE has been fully reimbursed for such payments, interests and fees,

. All Rent to be paid to LESSOR pursuant to this Lease and all notices to either of the party hereto shall be

forwarded to the respective party at the address noted below such party’s signature, or such other address set
forth in a wrilten notive by such party. Rent payments shull be decimed received by LESSOR upon deposit by
LLESSEE with the United States Postal Service. In the eventthat LESSOR shall send to LESSEE wrilten notice
requesting that Rent be forwarded to an address other than that listed below LESSORS signature, such new
forwarding address shall not be effective until forty five (45) days aftec LESSEE's receipt of such-notice from

LESSOR.

This Lease shall not obligate the LESSEE in-any way until it is accepted and executed by an authorized
signatory of LESSEE who.is responsible for executing LESSEE's dutics under this Lease. It is understood that
this written lease between the parties constitutes the entire Lease and understanding between the partics and
supersedes all prior representations, understandings, and agreements relating to the Leased Premises. This Lease
may not be modified exczpt in writing and signed by LESSOR and an autharized signatory of LESSEE:

. ‘This Lease shall be binding upon heirs, executors, personal representatives, suecessors and assigns for-the

parties hereto and LESSOR ayrees (o notify LESSEE of any change of (i) ownership of the Property or the
Leased Premises, or (ii) .ESSOR's mailing addcess within seven (7) days of such change. LESSOR agrees to
hold LESSEL harmless trom any action resulting from failure to provide said notice. 1.ESSOR shall not assign
its intcrest under this Lease or any pact theceof except to'a pacty who purchases the underlying.fee title to the
Property. LESSEE shall not assign its interest under this Lease or any part thercof except to an eatity that
conlrols, is controlled by, or under common control with, LESSEE or to a patty who purchases title lo the
subject Sign Structure(s). This Section shall not preclude a collateral assignment of LESSOR's or LESSEE's
interest under this Lease to an established financial institution as, and part of, a bona fide'loan transaction,

. LESSEE, al its sole eption shall have the right to add any ancillary use toits structure(s), including but not

limited.to routing necessary underground lines and telecommunicutions devices,

. LESSEE shall have the right of first retusal for the period of one (1) year following termination ef the Term of

this Leasc (as the same may be renewed or extended) to enter into another fease with the LESSOR upon the
same terms and conditions as offered to LESSOR by any other entily for the purpose of erecting, placing, and
maintaining of an outdoor advertising Sign Structure(s) upon the Property.

20. It is acknowledged by the parties that the Rent payments hercin are predicated on monthly instalhinents. Shoul

Lossor Initinis |
Lassen Imiials
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the Teem of this Lease commences on some day other than the first of the month, all Mimimum Annual
Guarantced Rent payments required hereunder shall be prorated based upon a thirty (30) day month.

In the event that either party is in default under the terms of this Lease, the non-defaulting party shall deliver
written notice via the United States Postal Secvices by certified or registered return receipt mail to the defaulting
party, and said parly may cure such failure within fourteen (14) days of receipt of such notice provided that for
any non-monetary default, if a cure cannot reasonably be effected in 14 days, the defaulting party may continue
such cure past 14 days from notice provided it commences such cure within fourteen days from notice and
pursucs such cure to completion,

Concurrently with the exccution of this Lease, or at any other time upon request of the other, LESSOR and
LESSEE shall exceute, acknowledge und deliver to the other a short form memorandum of this Lease for
recording purposes. The Party requesting recordation shall be responsible for payment of any fees or taxes
applicable thereto,

. From time to tirhe upon the written request of LESSEE, LESSOR shall have its lendei(s) (if any) execute,

acknowledge and deliver to LESSEE a subordination, non-disturbance and attornment agreement in a form
reasonably acceptable to LESSEE. LESSOR and LESSEE shall countersign said agreement.

To the extent penmitted by applicable law, LESSOR hereby waives any stotutory right to a landlord's lien or
any other lien on any property of LESSEE located on the Leased Premises.

. LESSOR’S Right of Tenmination: In the event that the. portion of LESSOR's premises oceupied by LESSEE’s

sign structure(s) is(are) to be sold to-a third party o¢ developed or improved by the pennanent construction of 3
building which requices the removal of LESSEE'S sign structure(s) as evidenced by either a binding contract
for sale to a third party that requires as a condition of closing the cancellation of tns Leasc and the removal of
the sign structure(s) or all applicable building pennits evidencing thie approval of peemancnt construction as
outlined above, LESSOR may terminate this Lease by giving LESSEE not less than ninety (90) days prior
written notice of teanination, which shall include the required evidence as outlined above, sent by certified
mail, return receipt requested,

LESSOR'S termination of this Léase pursuant to this provision is conditioned upon LESSOR delivering to
LESSEE payment of a Termination Fee in the amount of the sum of; (i) any and all ‘pre-paid rent for the
unexpired term of the Lense; (ii) the-actual cost to remove the sign structure(s) from the Leased Premises; and
(iii) that amount equal to the remaining balance of a straight:line amortization of LESSEE'S Improvement
Costs (as defined below) for the sign structure(s) to be removed as a result of such termination by LESSOR.
Improvement Costs is defined as the actual costs of the fabrication, purchase construction, and instatlation of
the sign structure(s), including, but not limited to, any costs associated with obtaining accessary permits and
third paity labor associated with making such signs operational,-provided that it shall not include the allocation
or payment of ariy expenses associated with LESSEE'S employees. LESSEE shall provide o LESSOR a
statement.identifying the tota) Impravement Costs upon written request of LESSOR made not less than sinety
(90) days following construction of the sign structure(s). (By way of example, if the total Iinprovement Costs is
$300,000, and the Lease is terminated at the end of the tenth Lease Year, LESSOR shall pay to LESSEE a
Termination.Fee in the amount of $100,000, plus any prepaid rent-and the cost to remove the sign structure(s)).
LESSEE agrees to accept the Termination Fee in full settlement, satisfaction, and digcharge of any claims for
tlamages or otherwise by reason of such termination.

LESSOR agrees thatshould this Lease be terminated pursuant to this provision, LESSOR and its suceessor and
assigns shall.not permitany other outdeor-advertising sign that requires a permit to be issued by the State of
Georgia in accordance with O.C.G.A. § 32-6-70, ef. seq. (o be constructed on the Leased Premises for u period
of five (5) years following the effective date of such termination unless LESSOR o its successors and assigns
shal} first grant LESSEE the right of first refusal to construct.an outdoor advertising sign upon the same terms
abd conditions as coitaincd in this Lease i effect as of the date of termination hereunder:

The right of teamination stited herein does not exist and niay not be exercised if the premises shall be
condemned or threatened to be condemned, or if the sale is to a third party possessing the power of eminent
domain, or if the premises are conveyed to any party-acting on behalf of a party with the power of eminent
domain. In the event of a sale associated with the exercise, threat, or to an entity sith, the power of eminent
domain, it is acknowledged and agreed that it is the intent that gach party be entitled to, and actually receive,
justand adequate compensation as a result thereof.

The parties hereto have each cnrcﬁxlly reviewed this Lease and have agreed to each term set jorth herein. No
ambiguity. is presumed to be constened against either party.

ADDENDUM ATTACHED? (as of the date of execution of this L.ease).
LESSOR: [ YES [ANO st ttere
LESSEE: CIYES [JNO' Initial Here
Lessor tnitials
Lossee fnitials
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IN WITNESS WHEREOF, the partics hereto have exccuted this Lease as of the day and year first above written.

FOR LESSOR: M. A. Prowell
Family Limited Partncrship

DY;’KQS Q/\QF =] \.)e.\\
Gan' RN puc
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LESSOR'S SOCIAL SECURITY/TAX LD, NO

EXECUTED by lhc%{))in the presence of
M il 4

Wha Whereby requested to sign as witness,

EXECUTED by the LESSOR ‘nlu the presence of

Wha is hereby requested to sign as witness.

BY:

LESSOR'S SOCIAL SECURITY/IAX 1.D. NO.

EXLECUTLED by the LESSOR in the prescisee of

Who is hereby requested to sign as withess.

EXECUTED by the LESSOR in the presence of

Who is hereby requested to sign as wifness.

LESSOR'S MAILING ADDRESS:

S16 Casar Grove Cie

Steect Address

\Mo
City
TX 715043
State VA]
379345 - I4ULD

Telephone Number Fax Number

TLL

o

FOR LESSEE: OUTFRONT pMedia LLC
-~
BY: L)

S M

jte

DATE: ID?)Y/N

4

EXECUTED by the LESSEE in the preseace of

Who is hereby requested to sign s witness.

EXECUTED by the LESSEE in the presence of

Who is hereby requested to sign as witness.

LESSEE'S MAILING ADDRESS:

1100 Abernatliv Road, NE, Suite 380

Street Address

Atlanta
City

Georgin 30328
State Zip

404-699-1499

Telephone Number Fax Number

Lessor fnilial@g
Lessee !m’tiulsmyl

REV DEN 12042014
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A notary public or other officer W
LESSOR ACKNOWLEDGEMENT
STATE OF )
) SS:

COUNTY OF )

On _lo l“\ k? é before e&‘(}x&m'bho‘““\“&(“d a Notary Public,
personally appeared Qasen & o e e N\ , Who appeared to me on the

basis. of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hisher/their authorized
capacity(ies), and that by. his/her/their signature(s) on the instrument the person(s). or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of T‘?— ¥a"> that the foregoing
paragraph is true and correct. A 76907

, Fro, Sharon Drummond :
WITNESS my.hand and official seal. f” 0\ HOTART PUALK - STATEOF TEAAS
: 3*; 0t 1314647437
Signature: 2/ couu, eAp. 06-28-2028

Name: SY\QJ‘UQ DM Nd (Seal)

LESSORACKNOWLEDGEMENT

STATE OF )
) 88
COUNTY OF )
On before me, a Notary Public,

personally appeared , who -appeared to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and- acknowledged to me that he/she/they executed the same in-his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or the entity upon
hehalf of which the person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of that the foregoing
paragraph is true and correct,

WITNESS my-hand and official seal.

Signature:

Name: (Seal)

LESSEE ACKNOWLEDGENENT
STATE OF )

) 88
COUNTY OF )

On \Ol l%|2013 before me, Dﬁﬂv\&\\ﬁ Casivo a Notary Public,
personally appeared MIKE Welson . Who appeared to me-on the
basis of satisfactory evidence to be the person(s) whose name(s) islare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same In his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or the entity upon
behalf of which the person(s) acted, executed the instrument.

| cerlify under PENALTY OF PERJURY under the laws of the State of G(’O\'(Q\(A that the foregoing

paragraph is true and correct. awnng,
WITNESSTiihand and official seal. \\“‘\“\(’z\’\.TE...CA\SI")?",
SO 88I07 e, D %,

. $ o & 0%
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Name: DOoOmgW\¢  CASYYD (Seal) : == i3
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LAW OFFICES

SCHREEDER, WHEELER & FLINT, LLP
1100 PEACHTREE STREET, NE
SUITE 800

ATLANTA, GEORGIA 30309-4516
TELEPHONE: (404) 681-3450
FACSIMILE: (404) 681-1046
Scott W. Peters E-Mail: speters@swfllp.com
Direct Dial: (404) 954-9836

July 22, 2024

VIA HAND DELIVERY

Mr. Lester Thompson

Community Development Director
City of Fairburn

56 Malone Street, SW

Fairburn, Georgia 30213

RE:  Variance Application of Outfront Media, LLC
Property Located at Northeast Quadrant of I-85 and Senoia Road
Letter of Intent

Dear Mr. Thompson:

Please accept this Letter of Intent in support of the variance application of Outfront Media,
LLC (“Outfront”), for the construction of an Electronic/Digital Billboard to be located along 1-85
north of Senoia Road. Outfront requests a variance from Section 80-431(b)(4)b.8 to allow for the
construction of the proposed Electronic/Digital Billboard less than 1,000 feet from an existing
Billboard on the same side of the street frontage. The requested Electronic/Digital Billboard will
be located approximately 530 feet from an existing Billboard.

By way of background, Outfront has historically maintained three (3) static Billboard’s on
the subject property, which is designated as Tax Parcel 09 F070 300 320 288. This property has
nearly 2,000 feet of frontage along I-85, and each of the three Billboards maintained by Outfront
were approximately 500 feet apart — the minimum distance required by the Fairburn Sign
Ordinance. Each Billboard was permitted by both the City of Fairburn and the Georgia Department
of Transportation (“GDOT?”).

In December 2022, both the property owner (MA Prowell Family Partnership) and Outfront
were contacted by GDOT regarding a road project that would affect the two Billboards closest to
Senoia Road. The GDOT project for which a portion of the Subject Property is being acquired
will result in the complete redesign of the Senoia Road interchange at I-85. As part of this project,
the existing ramp adjacent to the Subject Property will be relocated, a partial cloverleaf will be
installed, and the overall width of the interchange will be increased. This project will have an
impact on the visibility of the Billboards maintained by Outfront on the property.

Both Outfront and the property owner were able to reach a settlement with GDOT
regarding the threatened condemnation actions. Outfront’s settlement agreement with GDOT
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provided for the removal of the two affected Billboards as they were partially located within the
boundaries of the property acquired by GDOT. Thereafter, Outfront applied to the City of Fairburn
for permits to reconstruct the two Billboards outside of the newly acquired right of way adjacent
to the prior locations. On April 16, 2024, the City of Fairburn approved permits to relocate the
two affected Billboards, copies of which are enclosed herewith as Exhibit “A”. While the pending
GDOT project will impact the visibility of the relocated Billboards of Outfront, the most
significant impact being on the sign closest to Senoia Road.

While Outfront is ready to proceed with the construction of the two (2) replacement
Billboards, (resulting in a total of three (3) Billboards on the property), Outfront would prefer to
construct a single Electronic/Digital Billboard approximately 530’ from the remaining existing
Billboard on the subject property. Outfront shows that the requested Electronic/Digital Billboard
will comply with all provisions of Section 80-431(b)(4)b. of the Sign Ordinance, other than the
1,000’ spacing from the existing static Billboard already located on the Subject Property. The
requirement that two static Billboards be removed in order to construct the requested
Electronic/Digital Billboard will be satisfied by Outfront not constructing the two static Billboards
that have already been permitted (and which Outfront will construct if this variance request is not
approved). Outfront seeks to place the Electronic/Digital Billboard at the requested location so as
to minimize the impact of the pending GDOT construction project on the visibility of the Billboard
when completed.

In support of its variance application, Outfront shows the following in regard to the
Variance Considerations as set forth in the Fairburn Zoning Ordinance:

(1) Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the
general purpose and intent of this chapter:

Outfront shows that the requested relief is in harmony with the general purpose and intent
of the Sign Ordinance as a whole. If approved, this variance will result in a reduction in
the overall number of Billboards located within the City of Fairburn. Further, given the
advances in Electronic/Digital Billboard technology, as well as the operational controls

. that are placed upon such displays, any concerns regarding visual “clutter” are minimized
and are not any different than those that would exist if a static Billboard were constructed
in its place. The resulting reduction in the number of Billboards minimizes visual clutter
and distractions and will result in a more efficient use of this Billboard location through
the use of Electronic/Digital Billboard technology.
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(2) The application of the particular provision of this chapter to a particular piece of property,

due to extraordinary and exceptional conditions pertaining to the that property because of
its size, shape, or topography, would create an unnecessary hardship for the owner while
causing no detriment to the public:

The requested variance is necessary due to the topography and location of the property
adjacent to the interchange of Senoia Road and 1-85. This interchange will undergo
significant modification as a result of the planned GDOT project which reduces the
viability of any location that is closer to Senoia Road for an Electronic/Digital Billboard.
As a result of the GDOT project, the interchange will be expanded, current site-lines
altered, causing a need to locate the Electronic/Digital Billboard at the proposed location
which is approximately 530° from the existing static Billboard. Given the significant
greater expense of constructing an Electronic/Digital Billboard as opposed to a static
Billboard, Outfront is unable to viably locate the Electronic/Digital Billboard closer to
Senoia Road without making such sign economically unviable. While it will still be
possible to construct the permitted static Billboard at the location closer to Senoia Road
due to the lower capital investment, it is not viable to do so with the Electronic/Digital
Billboard. Outfront believes that it is a benefit to the general public to reduce the overall
number of Billboards on the subject property by taking advantage of the efficiencies of
Electronic/Digital Billboard technology. The granting of the requested variance will result
in only two Billboards as opposed to the possible three Billboards from being located
thereon.

(3) Conditions resulting from existing foliage or structures bring about a hardship whereby a

sign meeting minimum letter size, square footage and height requirements cannot be read
from an adjoining public road:

As noted above, based upon the expansion of the adjoining interchange of Senoia Road
and I-85, a hardship is created whereby it is not viable to locate the requested
Electronic/Digital Billboard the mandated 1,000’ from the nearest existing static Billboard
located on the subject property. While it is beneficial to the community as a whole to
reduce the overall number of Billboards located on the property, the only means to achieve
such a reduction is by locating the Electronic/Digital Billboard approximately 530° from
such existing Billboard. Otherwise, the Electronic/Digital Billboard will not be clearly
visible from the travel lanes of I-85.

Based upon the foregoing, Outfront submits that the requested variance is consistent with

the intent and purpose of the Fairburn Sign Ordinance and that the public will be benefited, rather
than harmed, but the granting of the requested variance. The requested Electronic/Digital
Billboard will provide much greater efficiencies in delivering advertising messages to the traveling

public,

and the reduction of the total number of Billboards on the property will reduce any possibly
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clutter or confusion resulting from the presences of multiple Billboards. Outfront therefore
respectfully requests that the City of Fairburn approve the variance application so as to allow the
location of an Electronic/Digital Billboard within 530 feet of the existing Billboard located on the
subject property. '

Thank you for your consideration in this regard.

incerely,

Scott W. Peters

SWP/dd

Enclosures



Fairburn% -;V SIGN PERMIT APPLICATION

Situated to Succeed

Total Fee: § \OO

Permit No:

Si n Location

A0 R@mcl?&\a | 09F010300%20288) Fauwburn ©A 30120

Address where sign will be located Suite " City State zIP
OUTFLONT Mudiew  {(;18-YE0 -q026 Sundu Ynags 23 -9y iz
Business Name - Phane Budiness'License Number

New Sign Information
[IFree Standing [ Monument LCIWall £ Special Temporary [ Other, %\ \ \'JC/OJ f\ (—3 C~O~—jﬂ 0on 4F } - (LS \-Chhfa g‘ci ]
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Sign Dimenslons: lq— X L‘) {’} Area: (:9 WI Z- :?(7 v %’»Mw sq/ft Height above grade: 151
Gross wall area: Q [ ‘:\ Materlals: Slf’ QC:X Sign setback from R.O.W., \0‘
Beginning Date:, Ending Date:
Business Owner

OVTFLOMT Modioe.  You-1.%4 - 1499 HoY - Wl 1934
Busmess Owner or Manager Phone Fax

oo Awey x\o\W\u d NS <wile. 380 Af\ante.  ©K 303 Zﬁﬁb

Mailing Address (if other than above) 1 City State

E-mail Address, ﬂ;\SC’\.\q- %’D(\’\ AR @ 0\10‘%@(\_\‘ Lom

Please provide information and photographs of all existing signs on this site.

Sign Contractor

Wilson %ﬂcm Btﬂou'( ,%\AC\V’\ Wi\son

Companysze )
q21 whooping Creele Zd L(mm\ o GA 30\
Malling Address . City State Al
oy - 102 - 0%8S 2023 - 2o
Phone Fax : -« Business License Number

E-mail Address }Zu‘(,an @, UQ& \S{)/\'O\,uh;\omf‘; 0yl

Will Contractor Install sign? [ Yes [INo

Applicant’s Signature .
1 hereby certify that all information provided herein Is true and correct. | am aware of Section 80-431: Regulated Signs, and agree to comply with the City of

Property owner’s permission to install sign? EW/es O No

Fairburn Z Ordi
airburn Zoning Ordinance S\k&xﬂ F_vem "N b\/{&(kﬂ "P\n{] NN @ Cms_ﬁuh.‘._ oM
Applic int Name - o E-mail Address

OMMOUA o nm 1y -\y20-9020 3|20 | zo2y
App_l_l_gant’s Slgnature (Business Owner or Owner’s Representative) Phone Date 0 _

City of Falrburn ~ City Hall, 56 Malone Street, Planning and Zoning, 26 W. Campbeliton Road ~ Fairburn, GA 30213 ~ 770—964—2244 www.iairhurn.com
Revised 12.15.2015 Page |3 &




WILSON Brock & IrBY, L.L.C.

ATTORNEYS AT LAW

OVERLOOK |, SUITE 700 J TELEPHONE
) HAROLD BUCKLEY, JR. .
2849 Paces FERRY RoAD (404) 853-5050
ATLANTA, GEORGIA 30339 HBUCKLEY@WBILEGAL.COM FACSIMILE
WWW.WBILEGAL.COM DIRECT DiaL: (770) 803-3707 (404) 853-1812

July 19, 2024

VIA ELECTRONIC MAIL SBROOKINS@FAIRBURN.COM
City of Fairburn, Georgia

c/o S. Denise Brookins, Director

Department of Planning and Zoning

56 Malone Street-P. O. Box 145

Fairburn, Georgia 30213

RE: Revised Letter of Intent for Request by Vida Companies for Variances
From the City’s C-2 and Georgia Highway 74 Overlay (and “Overlay)
Zoning Regulations Governing Minimum Parking and Buffer
Requirements, and minimum brick fagade ratios and maximum building
height.

Dear Planning and Zoning Commission:

This firm represents Vida Companies, which specializes in high quality multi-family
residential development. Vida’s corporate imperative is to be a “light to others,” in accordance
with Jesus’ teachings in Matthew 5:14-16. In furtherance of this priority, Vida focuses on being
a good neighbor and citizen in the communities it serves by creating housing with a “sense of
place” and “memorable moments,” as well as giving 5% of its corporate profits back to
charitable causes in those communities. Vida currently desires to bring its unique, high-quality
development and corporate ethos to the city of Fairburn.

Vida has contracted to purchase a 10.79-acre property that wraps around the corner lot at
the southwest corner of Senoia Road and Landrum Road (the “Site””), which it desires to develop
with a mixed-use development.! The proposed development would include a 280-unit multi-
family residential component, of which 60% of the units would be 1 bedroom, 35% would be 2-
bedroom, and 5% would be 3-bedroom. Approximately 7,000 square feet of the residential
development component would be dedicated to residential amenities. = The proposed
development would also include a 7,000-square-foot commercial component that would be
divided into two tenant spaces. Vida is targeting restaurant uses for these commercial tenant
spaces. As required by section 80-84(c)(4)a of the C-2 zoning regulations, the proposed multi-
family component will be physically integrated with the commercial component.

! The Site currently has a 0 Senoia Road address but it can be distinguished by its parcel identification number,
which is 09F-0203-0008-G26-7.

1014257.2 247169-000001



WILSON BROCK & IRBY, L.L.C.
VIDA COMPANIES VARIANCE LETTER OF INTENT
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Page 2

The following variances will be necessary for Vida to achieve its development vision: (1)
reduce the Site’s minimum_C-2 and Overlay transitional buffer requirements and its minimum
Overlay buffer requirements along Georgia Highway 74, (2) reduce the development’s minimum
parking requirement, (3) amend the requirement for 100% brick on front facades to allow Vida’s
buildings as designed, and (4) increase the maximum building height to compensate for Vida’s
substantially undulating topography.

Regarding the first variance, the Site abuts AG-zoned property to the west and south,
which subjects those property lines to a minimum 50-foot transitional buffer requirement and a
minimum 100-foot Overlay transitional buffer.? Furthermore, the Overlay regulations require a
minimum 45-foot buffer along Highway 74 for office and residential uses, and a minimum 35-
foot buffer along that roadway for retail and commercial uses. Unfortunately, the Site’s shape
and topography impair our ability to comply with these development standards. Vida
respectfully requests a variance to reduce the foregoing minimum transitional C-2 and Overlay
buffer requirements to 15 feet, and to reduce the minimum Georgia Highway 74 buffers to 0 feet.

The second variance relates to the Site’s minimum parking standard, which is: (1) two
spaces per dwelling unit plus (2) one space per 200 square feet of enclosed general commercial
space or (3) one space per square foot of restaurant gross floor area and additional spaces based
on various physical occupancies. These standards translate to a minimum residential parking
requirement of more than 630 spaces, comprised of 560 residential spaces and more than 70
commercial spaces, assuming both commercial spaces are occupied by restaurants.> Vida’s
extensive institutional experience with its communities is that far fewer parking spaces are
required. Therefore, Vida respectfully requests a variance to reduce its minimum parking
requirement to a total of 436 parking spaces for the proposed development.

The third variance relates to the Georgia Highway 74 Overlay Zoning District
regulations, which require 100% brick cladding materials on front facades and “majority brick
cladding” on side and rear building facades. Vida’s front facades are designed to provide an
enhanced aesthetic to the public by incorporating a variety of high-quality contrasting materials.
To preserve the high-quality aesthetic of its proposed development, Vida respectfully requests a
brick fagade variance to reduce the minimum brick cladding requirements on its building facades
to 40%.

The final variance relates to the Site’s maximum building height, which is capped at 48
feet. As designed, Vida’s proposed building height is 60 feet. As explained in detail below, the
Site incorporates sharply undulating topography. The zoning ordinance defines “building
height” as “the average of two measurements of vertical distance from adjacent grade to the
lowest and highest points of the roof of the highest story of a building.” This is a very
straightforward proposition when calculating building height on a flat site. However, applying

? Zoning Ordinance § 80-372 (“When...C-2...zoned properties abut all other zoning districts; a 50 feet [sic] buffer
shall be required.”).

¥ It is impossible to preemptively calculate the actual restaurant parking requirement because it is partially based on
the number of seats and cmployees that will be on the premises.

1014257 2 242169-000001
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this calculation to sloping topography generates a result that appears to have an impact that is
greater on paper than it would be when actually viewing the building in-person. Furthermore,
Vida has designed its proposed buildings with an enhanced building fagade height to present a
more substantial, higher quality aesthetic while not exceeding the city’s four-story building
height cap. Therefore, Vida respectfully requests a building height variance.

I. Vida’s Application Complies with Fairburn’s Variance Approval Standards.

Section 80-251 of the Zoning Ordinance sets forth the city’s three prescribed variance
approval standards, and it only requires applicants to show that they comply with one of them.
Vida’s variance request fully meets two of these approval standards as follows:

(1) Relief, if granted, would be in harmony with, or, could be made to be in harmony
with, the general purpose and intent of this chapter; or

The Fairburn City Council crafted the regulations in the Zoning Ordinance to reflect
policy determinations that it had made regarding the character of each zoning district, and with
the general objective of promoting desirable living environments and sound commercial areas.
In addition, one of the Zoning Ordinance’s stated purposes is “encouraging the most appropriate
use of land, buildings, and other structures throughout the city.”* The Zoning Ordinance’s also
sets forth a “general objective of promoting desirable living environments, stable neighborhoods,
[and] sound commercial areas...” Based on this general purpose, the city council zoned the Site
to the C-2 zoning district and specifically included mixed use developments with apartments and
commercial uses as a land use that is permitted by-right.

The Site’s C-2 zoning classification is also consistent with the Site’s future land use
designation, which is the Highway Mixed Use Character Area. This future land use designation
is intended, among other things, to “provid[e] goods and services to workers, residents, and
commuters within a reasonable distance of where they live, work, and travel.” Furthermore, the
comprehensive plan specifically lists “mixed-use,” “retail sales of goods,” “restaurants/cafes,”
and “multi-family housing” as being “appropriate land uses” in the Highway Mixed Use
Character Area.’

The comprehensive plan also sets forth the following “development strategies:”
e To promote a variety of housing types in the area.

e Limit building height to four (4) stories.

e Use multi-family and townhome developments to transition between intense commercial
uses and nearby single-family residential uses.®

4 Zoning Ordinance §80-3.
3 Fairburn Comprehensive Plan, p. 42.

SId atp. 41.

1014257.2 242169-000001
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The foregoing specific land use policies make it very clear that the city council anticipated and
encouraged multi-family developments between single-family residential areas and properties,
and commercial areas and properties.

Vida’s development proposal is the embodiment and realization of the city council’s
policy vision. The Site is located a mere one mile south of I-85. In the distance between the
property and the interstate, Senoia Road’s prevailing development pattern is fairly dense
commercial and retail in character. This existing development includes dozens of restaurants
offering everything from fast food to sit down restaurants, and even a southern brunch restaurant.
It also includes three hotels, two coffee shops, banks, urgent care services, dry cleaners, a
chiropractor, automotive services, and hair grooming services. Single-family residential uses
abut the Site’s west and south property lines, which would place Vida’s proposed development
between those residential areas and the high-density Senoia Road arterial corridor to the east and
north. In addition, placing apartments in such close proximity to ample neighborhood services is
fully consistent with the city council’s land use priorities.

For the foregoing reasons, Vida’s application fully meets this variance approval standard.

(2) The strict application of the C-1 buffer and parking standards to Vida’s property
creates an unnecessary hardship and impairs the public good.

The Site suffers from multiple adverse conditions that impair Vida’s ability to conform to
the C-2 development buffer and parking standards. More specifically, the Site’s adverse
conditions relate to its undulating topography, unusual shape, and its status as a double frontage
lot.”

The Site is shaped like a rectangle with the northeast corner cut out of it, resulting in a
shape that is similar to a flag lot that wraps around the corner lot at the intersection of Landrum
and Senoia Roads. In addition to forcing any future development to follow its unusual L-shape,
this lot configuration subjects the Site’s owner to two 35-foot front yard setbacks along those
two roadways. In addition to these substantial setback requirements, the Site is also subject to
two 50-foot buffer requirements. It would seem highly unusual for more than two-thirds of a
single parcel’s perimeter to be subject to such heavy setback and buffer requirements, which
occur solely because of its unusual shape.

The impact of the Site’s excessive setback and buffer restrictions is compounded by its
severe topography. For example, the Site’s Landrum Road frontage rises from an elevation of
955 feet at the northwest corner to 960 feet at the midpoint of that frontage before plunging to
926 feet at the northeast corner. That’s represents a drop of 34 feet over a distance of about 120
feet, representing a downward slope of almost 30 degrees.

7 Zoning Ordinance § 80-492 (A double frontage lot is “a lot having frontage on two streets that do not intersect at
any poiut along the lot, as distinguished from a corner lot.”).

1014257.2 242169-G0CCO1
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The combination of the Site’s unusual shape, severe topography, and excessive setbacks
and buffers impose a hardship on Vida. This hardship is entirely unnecessary because, as
explained above, Vida’s mixed-use development is not only permitted by-right, it is also entirely
consistent with the city’s specific land use policies for the Highway Mixed Use Character Area.
Therefore, any failure to approve Vida’s variance application would countermand the city
council’s very clear legislative and policy purposes and intent.

For the foregoing reasons, Vida’s application fully meets this variance approval standard.
II. Constitutional Objections.

Georgia courts have long held that a zoning applicant must present any potential
constitutional objections to the local government during the zoning review process. Applicants
who fail to do so substantially deprive themselves of a legal basis to appeal adverse zoning
decisions.® Therefore, solely to satisfy these longstanding requirements of Georgia law, Vida
respectfully advises the city of Fairburn of its constitutional objections.

Vida has demonstrated its consistency with the city council’s legislative intent and its
satisfaction of the city’s approval standards for its requested variances. Therefore, the denial of
Vida’s application (or the approval of any lesser relief than requested) would violate Vida’s
constitutionally protected rights to due process of law and equal protection under the laws. Such
an unconstitutional decision by the city would also constitute an arbitrary and capricious act
without any rational basis, as well as a manifest abuse of its discretion.

For all of the foregoing reasons, Vida respectfully requests the approval of its variance
requests. Please do not hesitate to let me know if I may provide you with any additional
information, or clarify anything in this letter.

Sincerely,
WILSON BROCK & IRBY, L.L.C.

Hol) Buckt

By: Harold Buckley, Jr., AICP
Attorneys for Vida Companies, Inc.

8 DeKalb County v. Bembry, 252 Ga. 510, 314 S.E.2d 900 (1984) (Held that the trial court erred in failing to grant
summary judgment to DeKalb County because the constitutional attacks on the subject property’s zoning were not
first raised before the County Commission).

1014257.2 242162-000001



VARIANCE APPLICATION CHECKLIST

Please submit one (1) copy of the following documents and information.

ITEM REQUIRED ITEM CHECK V
# (Office Use Only)
L Application Checklist v i
o Application Form v
3. Survey v g
4. Legal Description v
5. Warranty Deed v g
6. Lease Agreement M/ A/
7. Letter of Intent v’
8. Conceptual Site Plan v <

Fees: $350 per variance application and $31 public hearing sign

For any documents that are larger than 11” x 17,” a copy reduced to 11” x 17” shall also
be required.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED.

APPLICATIONS ARE ACCEPTED MONDAY - FRIDAY FROM 9:00 A.M. TO 3:00 P.M.



APPLICATION FOR VARIANCES

Date Received:

VARIANCE #:

(Office Use Only)

SECTION I — GENERAL INFORMATION

Applicant Name: Vida Fairburn Development, LLC c/o Harold Buckley, Jr., Esq.

Address: 2849 Paces Ferry Road, Suite 700; Atlanta, Georgia 30339

Phone: (404) 853-5050 Cell: Fax: (404) 853-1812

Email Address: hbuckley@wbilegal.com

OWNER INFORMATION (If different from Applicant)

Owner Name: Knowles Trucking Company, Inc.

Address: 137 Commerce Drive, Tyrone, Georgia 30290-0309

Phone: (470) 414-2910 Cell: Fax:

Email Address: jktc@live.com

PROPERTY INFORMATION

Address: 0 Senoia Road

Parcel ID#: 09F020300080267 Land Lot: SF District: 8 Acreage: 10.76

Request: Reduce parking requirement to 436 space and reduce buffer requirement along west and south

property lines from 50 feet to 15 feet.




CHECK ONE OF THE FOLLOWING REQUESTED VARIANCE TYPES IN SECTION II.

SECTION II VARIANCES REQUIRING PUBLIC HEARING BY THE PLANNING AND ZONING
COMMISSION OR CITY COUNCIL

[ X ] 1) PRIMARY VARIANCE: Seeks relief from any provision in the Zoning Ordinance that is not

being handled as a minor variance or administrative minor variance.

[ ] 2) SECONDARY VARIANCE: Seeks relief from variance decisions and interpretations made by
the zoning administrator or relief from minor variance or administrative minor variance requests.

[ | 2) CONCURRENT VARIANCE: Seeks relief from any provision in the Zoning Ordinance when
filed simultaneously with a rezoning, use permit, or zoning modification request on the same
property.

MINOR & ADMINISTRATIVE MINOR VARIANCES
[NO PUBLIC HEARING REQUIRED]

[ | 1) MINOR VARIANCE: Seeks relief from the minimum yard requirements, not to exceed 10% of
required setback (example: 35-foot front yard = 3.5-foot variance)

[ | 2) ADMINISTRATIVE MINOR VARIANCE: Relief requiring 1 foot or less from required
building setback

VARIANCE CONSIDERATIONS:

1) Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and intent

of this chapter; or
See letter of intent.

2) The application of the particular provision of this chapter to a particular piece of property, due to extraordinary and
exceptional conditions pertaining to that property because of its size, shape, or topography, would create an
unnecessary hardship for the owner while causing no detriment to the public; or

See letter of intent.

3) Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum
letter size, square footage and height requirements cannot be read from an adjoining public road.

—  See letter of intent




SECTION III LEGAL DESCRIPTION OF PROPERTY (Legal description/survey must match submitted site plan.)

SUBDIVISION UNIT/PHASE: LOT NO(S):
LAND LOT(S): 9F DISTRICT: 8 TAXID:_09F020300080267
PROPERTY ADDRESS 0 Senoia Road

SECTION IV AUTHORITY TO PURSUE VARIANCE

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitted. Please
complete Section IV as follows:

a) If you are the sole owner of the property and not the petitioner complete Part 1.

b) If you are the petitioner and not the sole owner of the property complete Part 2.

c) If you are the sole owner and petitioner complete Part 1.

d)  Ifthere are multiple owners each must complete a separate Part 1 and include it in the application.

Part 1. QOWNER INFORMATION

Owner states under an oath that he or she is the owner of the property described in the attached legal description. [EACH
OWNER’S SIGNATURE MUST BE NOTARIZED]

Knowles Trucking Company, Inc. Sworn to and subscribed before methis ~ dayof
TYPE OR PRINT OWNER'S NAME

137 Commerce Drive, Tyrone, 20

ADDRESS

Tyrone, Georgia 30290-0309

CITY, STATE & ZIP CODE NOTARY PUBLIC

See sect. l.5of enclosed contract for zoning approval
OWNER'S SIGNATURE

(470 ) 414-2910

AREA CODE/ PHONE NUMBER
jkte@live.com

EMAIL ADDRESS

Part 2. APPLICANT INFORMATION

Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a Power-of-
Attorney for the owner (attach a copy of the Power-of-Attorney letter and type name above as
“Owner”); (2) he/she has an option to purchase said property (attach a copy of the contract and
type name of owner above as “Owner”); or (3) he/she has an estate for years which permits the
petitioner to apply (attach a copy of lease and type name of owner above as “Owner”),

Charlie Tate Sworn to and subscribed before me this the
TYPE OR PRINT PETITIONER’S NAME
Day of 20
2472 Jett Ferry Road, Suite 400-140
ADDRESS
NOTARY PUBLIC

Dunwoody, Georgia 30338
CITY & STATE ZIP CODE

10



PETITIIONER’S SIGNATURE

ctate@vidacompanies.com
EMAIL ADDRESS

V. ATTORNEY/AGENT INFORMATION
CHECK ONE: [X] ATTORNEY [ ]1AGENT

Harold Buckley, Jr
TYPE OR PRINT ATTORNEY/AGENT NAME

2849 Paces Ferry Road, Suite 700
ADDRESS

Atlanta, Georgia 30339
CITY, STATE & ZIP CODE
[ 404 853-5050
AREA CODE/PHONE NUMBER

hbuckley@wbilegal.com

SIGNATURE OF ATrORNﬁ/AGENT

11

(410) 967-4358
PHONE NUMBER



VARIANCE APPLICATION CHECKLIST

Please submit one (1) copy of the following documents and information.

ITEM REQUIRED ITEM CHECK V
# (Office Use Only)
L Application Checklist v i
o Application Form v
3. Survey v g
4. Legal Description v
5. Warranty Deed v g
6. Lease Agreement M/ A/
7. Letter of Intent v’
8. Conceptual Site Plan v <

Fees: $350 per variance application and $31 public hearing sign

For any documents that are larger than 11” x 17,” a copy reduced to 11” x 17” shall also
be required.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED.

APPLICATIONS ARE ACCEPTED MONDAY - FRIDAY FROM 9:00 A.M. TO 3:00 P.M.



APPLICATION FOR VARIANCES

Date Received:

VARIANCE #:

(Office Use Only)

SECTION I — GENERAL INFORMATION

Applicant Name: Vida Fairburn Development, LLC c/o Harold Buckley, Jr., Esq.

Address: 2849 Paces Ferry Road, Suite 700; Atlanta, Georgia 30339

Phone: (404) 853-5050 Cell: Fax: (404) 853-1812

Email Address: hbuckley@wbilegal.com

OWNER INFORMATION (If different from Applicant)

Owner Name: Knowles Trucking Company, Inc.

Address: 137 Commerce Drive, Tyrone, Georgia 30290-0309

Phone: (470) 414-2910 Cell: Fax:

Email Address: jktc@live.com

PROPERTY INFORMATION

Address: 0 Senoia Road

Parcel ID#: 09F020300080267 Land Lot: SF District: 8 Acreage: 10.76

Request: Reduce parking requirement to 436 space and reduce buffer requirement along west and south

property lines from 50 feet to 15 feet.




CHECK ONE OF THE FOLLOWING REQUESTED VARIANCE TYPES IN SECTION II.

SECTION II VARIANCES REQUIRING PUBLIC HEARING BY THE PLANNING AND ZONING
COMMISSION OR CITY COUNCIL

[ X ] 1) PRIMARY VARIANCE: Seeks relief from any provision in the Zoning Ordinance that is not

being handled as a minor variance or administrative minor variance.

[ ] 2) SECONDARY VARIANCE: Seeks relief from variance decisions and interpretations made by
the zoning administrator or relief from minor variance or administrative minor variance requests.

[ | 2) CONCURRENT VARIANCE: Seeks relief from any provision in the Zoning Ordinance when
filed simultaneously with a rezoning, use permit, or zoning modification request on the same
property.

MINOR & ADMINISTRATIVE MINOR VARIANCES
[NO PUBLIC HEARING REQUIRED]

[ | 1) MINOR VARIANCE: Seeks relief from the minimum yard requirements, not to exceed 10% of
required setback (example: 35-foot front yard = 3.5-foot variance)

[ | 2) ADMINISTRATIVE MINOR VARIANCE: Relief requiring 1 foot or less from required
building setback

VARIANCE CONSIDERATIONS:

1) Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and intent

of this chapter; or
See letter of intent.

2) The application of the particular provision of this chapter to a particular piece of property, due to extraordinary and
exceptional conditions pertaining to that property because of its size, shape, or topography, would create an
unnecessary hardship for the owner while causing no detriment to the public; or

See letter of intent.

3) Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum
letter size, square footage and height requirements cannot be read from an adjoining public road.

—  See letter of intent




SECTION III LEGAL DESCRIPTION OF PROPERTY (Legal description/survey must match submitted site plan.)

SUBDIVISION UNIT/PHASE: LOT NO(S):
LAND LOT(S): 9F DISTRICT: 8 TAXID:_09F020300080267
PROPERTY ADDRESS 0 Senoia Road

SECTION IV AUTHORITY TO PURSUE VARIANCE

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitted. Please
complete Section IV as follows:

a) If you are the sole owner of the property and not the petitioner complete Part 1.

b) If you are the petitioner and not the sole owner of the property complete Part 2.

c) If you are the sole owner and petitioner complete Part 1.

d)  Ifthere are multiple owners each must complete a separate Part 1 and include it in the application.

Part 1. QOWNER INFORMATION

Owner states under an oath that he or she is the owner of the property described in the attached legal description. [EACH
OWNER’S SIGNATURE MUST BE NOTARIZED]

Knowles Trucking Company, Inc. Sworn to and subscribed before methis ~ dayof
TYPE OR PRINT OWNER'S NAME

137 Commerce Drive, Tyrone, 20

ADDRESS

Tyrone, Georgia 30290-0309

CITY, STATE & ZIP CODE NOTARY PUBLIC

See sect. l.5of enclosed contract for zoning approval
OWNER'S SIGNATURE

(470 ) 414-2910

AREA CODE/ PHONE NUMBER
jkte@live.com

EMAIL ADDRESS

Part 2. APPLICANT INFORMATION

Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a Power-of-
Attorney for the owner (attach a copy of the Power-of-Attorney letter and type name above as
“Owner”); (2) he/she has an option to purchase said property (attach a copy of the contract and
type name of owner above as “Owner”); or (3) he/she has an estate for years which permits the
petitioner to apply (attach a copy of lease and type name of owner above as “Owner”),

Charlie Tate Sworn to and subscribed before me this the
TYPE OR PRINT PETITIONER’S NAME
Day of 20
2472 Jett Ferry Road, Suite 400-140
ADDRESS
NOTARY PUBLIC

Dunwoody, Georgia 30338
CITY & STATE ZIP CODE

10



PETITIIONER’S SIGNATURE

ctate@vidacompanies.com
EMAIL ADDRESS

V. ATTORNEY/AGENT INFORMATION
CHECK ONE: [X] ATTORNEY [ ]1AGENT

Harold Buckley, Jr
TYPE OR PRINT ATTORNEY/AGENT NAME

2849 Paces Ferry Road, Suite 700
ADDRESS

Atlanta, Georgia 30339
CITY, STATE & ZIP CODE
[ 404 853-5050
AREA CODE/PHONE NUMBER

hbuckley@wbilegal.com

SIGNATURE OF ATrORNﬁ/AGENT

11

(410) 967-4358
PHONE NUMBER



Deed Book 38288 Py 27
Filed and Recorded Aupg—11-2884 88:30am
20040256643
Real Estate Transfer Tax $675.08
Juanita Hicks
Clerk of Superior Court
Fulton County, Georgia
imusenInIsinIGIEAEADIMN

Record and Return To:

Tisinger, Tisinger, Vance & Greer, P.C.

7100 Wagon Yard FPlaza

Carrolflton, Georgia 30117

Att: Real Estate 15536/M0858 (Anika Corp.)

LIMITED WARRANTY DEED

GEORGIA, CARROLL COUNTY:

THIS INDENTURE, Made this 29th day of July 2004, between KNOWLES TRUCKING
COMPANY, of the first part, hereinafter called Grantor, and ANIKA CORP., a Georgia corporation,
hereinafter called Grantee.

WITNESSETH: That the said Grantor, for and in consideration of the sum of TEN AND NO/10O--
(810.00})---DOLLARS PLUS OTHER VALUABLE CONSIDERATIONS, in hand paid, at and before the
sealing and delivery of these presents, the receipt of which is hereby acknowledged, has granted,
bargained, sold and conveyed, and by these presents does grant, bargain, sell and convey unto the said
Grantee, his heirs and assigns, all that tract or parcel of land more particularly described as follows, to-
wit:

All that tract or parce! of land lying and being in Land Lot 8 of the 9th District, Fulton
County, Georgila, being more particularly described in Exhibit "A" attached hereto and
by reference Incorporated herein.

Grantee Address: 1503 Fountain Glen Court; Peachtree City, GA 30269
Tax Parcel: 9F-0203-8-6-9
Grantors Source Deed: Book 8507 Page 47, Fulton County

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the nghts,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the
only proper use, benetfit and behoof of the said Grantee, his heirs and assigns, forever, in Fee Simple.

AND THE SAID Grantor, for its heirs, exacutors and administrators, will warrant and forever
defend the right and title 1o the above described property, unto the said Grantee, his heirs and assigns,
against the claims of all persons owning, holding or claiming by. through or under the said Grantor.

IN WITNESS WHEREOF, the said Grantor has hereunto set its hand and seal, the day and vear
above written.

KNOWLES TRUCKING COMPANY

—— _(SEAL)

(SEAL}

By et e (SEAL)
LiFiine Khowles Secretary —

Signgd, sealed delivered
in _#resence py
W F ,-_;,,,,,,0
.l MR P i)

Witness
r

otary Public
y Comm. Expires:

5L ¢
(SEAL) ~4.,S QNN



Deed Book 382806 Py 28

Juanita Hicks
Clerk of Superior Court
Fulton County, Georgia

g
Exhibit "A" INRNNIRINININImARIRIW

Legal Description

All that tract or parcel of land lying and being in Land Lot 8 District 9F, Fulton County, Georgia and
being more particularly described as follows:

Beginning at the intersection of the west right of way of State Route 74 a.k.a. Senoia Road with the
south right of way of Landrum Road 60" right of way (abandon), proceeding thence S 06°24'27"W a
distance of 300.00’ tap, proceeding thence N 84°20'41" W a distance of 300.00" tap, proceeding
thence N 06°24'27"€ a distance of 300.00" tap on the south right of way of Landrum Road 60’ right
of way {abandon), proceeding thence along said right of way S 84°20'41"E a distance of 300.00' to
the Point of Beginning. Said tract contains 2.0659 acres as depicted on Boundary and Topographic
Survey prepared by P.T. & B. Engineering, Inc. prepared for Georgia World of Beverages dated June 9,
2004 bearing a job number of 04134.

364870 _1
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WARRANTY DEED - Form 4 271)46)
CLAYTON
County

THIS INDENTURE, made this oo oo SASE o iy of o, MY
in the year of our Lord One Thoumnd Mine Hundred and Egghny e
veween ... HENRIETTA. J LEWES . oo ARl
of the Sute of ... Georgfa .. . . ..... and County of of the firs: part
and . KNQWLES TRUCKING. CO. . INC.. . .. . . —
o heSuteof GeOrgia ... .. and Covmy of ... EMItON O the second part,

WITNESSETH. That the mid part. Y oo oo ... Of the flist part, for and @ consideration of the sum of
TEN AND NO/100 ($10.00) DOLLARS AND.DTHER .VALUABLE. CONSIDERATION= === == =2-= -~ - SOLXXNE,
i hand paid st and before the scaling and delivery of thes presnts. the receipt whereof is heredy scknowl granted,
targpuned, sold and conveyed and by these presents do...BS.. . grant, basgain, sel) and oconvey unto the ssid past Y......... of the second part,
—.tself, 1t Successors.and assions ... .. W ane sngn, HKXRKXREKEKXKKEXEKANS

B0 NI BaLagRe

A1l that tract or parcel of land lying and being in Land Lot 8 of the 9th District
of formerily Fayette, now Fulton County, Georgia, more particularly shown and
delineated on plat of survey made by Deita Engineers & Surveyors, Inc., dated
March 15, 1973, which is made a part of this description by reference thereto and
being more particularly described as follows:

BEGINNING at a point marked by a nail at the comer formed by the intersection of
the south side of Landrum Road, which has a right of way of 60 feet in width,

and the west side of Senoia Road (also known as State Highway #74) and having a
right of way of 40 feet in width; thence south along the west side of Senoia Road
a distance of eight hundred fifteen and four-tenths (815.4) feet to an iron pin;
thence north 89 degrees 48 minutes 40 seconds west eight hundred four and three-
tenths (804.3) feet to an iron pin; thence north 00 degrees 20~minutes 10 seconds
east eight hundred ten (810) feet to an iron pin located on the south side of
Landrum Road; thence east along the south side of Landrum Road a distance of
eight hundred eleven and nine-tenths (811.9} feet to the point of beginning.

GEORGIA, Fulon COl;ﬂty. Clerk's Ofce Super or Cou~t 2.
Filed & Recordea _ JUNT 1983 . D 53 Lihlon Y. rienn cion

TO HAVE AND TO HOLD the mid barpained premises, together with all pnd singular the rights, membess and appurtenances thereof, o the
mme being belongmg or in any wise appertasming. 10 the only proper use, benefit and behoof of the mid part. Y . of the second past,
......... itself, .its.successors.and aSSiGNSKEN ens siagns, forever, IN FEE SIMPLE.

And the sud put. ... of the first part, for .,-.......,,........h.ers.elf. her e e RS, €ROCWROLS
and edminustrators wil) wasrant and forever defend the right to the above described property unto the said pest Y. .. of the second past,
Atself, 1ts successors. 8.25SigRS e ang assigns, against the bvful claims of 10l persons whomsoever

IN WITNESS WHEREOF, the wid part.Y.. of the fisgt pert haS..... hereunto ser. NEL . besd . and affized
her. sal......, e day and yess sbove written

Signed, meajed and delivered in the
peesence of

“"';... . . / Lis .. aer ’
Gy ho, Glofg i state 2 : HENRIETTA J. LEWIS é '

My Commmon Expues  12/19/86

L

(SEAL)

L (SEAL)
(SEAL]

C5" 47

Semmap i an jia:

it 2 i

e .y i

T =

T



Deed Book 38398 Py 7
Filed and Recorded Aug-30-20084 18:42as
2004—-2277058

Real Estate Transfer Tax 40,08
Georgia Intangible Tax Paid $0.00

Juanita Hicks
Clerk of Superior Court
Fulton County, Beorgia

Tisinger, Tisinger, Vance & Greer, P.C.
100 Wagon Yard Plaza

Carrollton, GA 30117

Attn: Real Estate Dept.

Ref: 15536/M0858 (Anika Corp.)

NAME AFFIDAVIT

GEORGIA, CARROLL COUNTY:

Personally appeared before me, the undersigned officer authorized to administer oaths, Joc
E. Knowles, Jerry Edward Knowles and Lurline Knowles, officers, shareholders and directors of
Knowles Trucking Company who after being duly sworn, depose and say on oath Knowles
Trucking Company is one and the same as Knowles Trucking Co., Inc. having been incorrectly
identified in that deed recorded at deed book 8507, Page 47, Fulton County Deed Records.

IT IS SO SWORN, this 29th day of July, 2004.

Knowles Trucking Company

£ ) brpasrter—  (SEAL)

5 Pre51dent and L dwldual]v

m *dwardKn

owles, ePres1dem and Individually
75&4/ &SEAL)

Sworn to and subscnbed \)‘ ‘. H ...,
before me, this 29th @5\ -"""~.. A

B\ .,0'
(SEAL) %5 \“&S\

bl
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2453953 RICET OF WAY DRED

GEORGIA, FULTON COUNTY

In coneideration of the benefits which will accrue to the undersigned pro-
perty owaer(s) from laying out, constructing and otherwiss improving a public
road across the property of the undersigued, and as an inducement to Pulton County
to do said work, the undersigned do es __ hecedy agree and dedicate to said County,
and ites duly comstituted suthorities, all right, title and interest which the
undersigned ha_s _ or may have in and to amy portiom of the property of the
undersigned, included in or embraced within the limits of the right of way and
sppurtenances, spillweys and eabanimants, described and more fully set .torth in
a plat thareof on file in the office of the Directsr of Public Works of Fulton
County, reference to which {s hereby made for a more detailed descriptiom, but

being generally known as Landrum Road Widening .

The undersigned property owner(s) hereby deed(s) to FPulton County sufficient

land to make & right of way for said road _efghty (80) feet in width and/or
__forty __ (40) fest from center lins, Said land is in Land Lot(s) ___ B
of the 9p District of Fulton County, Georgia.

And tha undersigned heredby release(s) Fulton County, its agents and officers
from any and all liabilicy for damages occasioned directly or indirectly by the
vork contemplated and provided for herein,

In addition to the foregoing, the undersigned do gz _ further dedicate
and grant to Fulton County an easement on the adjoining land of the undereigned
vecessary for the construction of standard slopes to protect voadway, ambaskments

and other appurtenances, GEORGIA, Fulton County, Clerk’s Office Superior Court
Filed & Recorded_FER 1 01975 at2¢ X

W %W CLERK
IN WITNESS WHEREOF, the undersigned ha s hereunto set his  hand(s)

aod seal(s) this the /7 day of  Mreon e, 197_4.

Sigued, sealed and delivered

Motary 1

My Cosmission Expires August 20, 1977 (1L8)

(L8)

ssw6215 w800
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CEZORGIA, FULTON COUNTY

1a consideration of the bensfits which will acerue to ths undersigned pro-

perty owner(s) from laying out, constructing and othervise improving & public

the property of the undersigned,
hereby agrae and dcdtun to said County,

goad across and as an inducement to Fulton County

to do said work, the undersigned do_88

constituted authorities, all right, title and interest which the

and to any portion of the property of the

and its duly

undersigoed ha_8 _ or may have i

tacluded in or embraced withia cthe limits of the right of way and

described and more fully sat forth o

undersigned,

sppurtenances, spillways and eabaniments,

a plat thereof on file {a the office of the Director of Public Works of Pultomn

County, reference to which is hereby made for a more detailed description, but

being generally known as Senoia Road Widening 0

The undersigned property ovner(s) hereby desd(s) to Fulton County sufficient
one hundred
1dch and/or

land to make a right of way for said road four (100 feet in w
ot from center line. S5aid lsod is 1o Land Lot(s) __A

of the 9F pletrict of Fulton County, Ceorgia.

And the undersigned hereby releasa(s) Fylton County, its sgemts and officers
from any and all lisbility for damages occasionad directly or indirectly by the
vork contemplated and provided for herein.

1o addition to the foregoing, the undersigped do gp further dedicate
and grant to Fulton County &n sasement on the adjoining land of the undersignad

necessary for the construction of scandard sloupes to protect roadway, embaniments

and other appurtensnces. GEORGIA, Fulton County, Clerk's %fﬂco u
Flled & Recorded EEB1 0 1379 M‘M

a“ Xn/ ceter CLERK
-

IX WITNESS WHEREOW, the undersigned ba_ s icuuuu set his hand(s)

and seal(s) this the [Q day of &{ » 197 4.

Signed, ssaled and delivered

in the resence of: _
M—m

My Cosmission Expives August 20, 1977
. (18)
18)

sxB24D mielGR
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DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY DEED

GEORGIA, FULTON couNTyY PROJECT No. _SR-1057(9)

P.I. NO. 32 o083}

7

THIS CONVEYANCE made and executed the A day of _fNAY , 19 #¢ .
WITNESSETH that Kmow hbes Trecf/wa Co, Targ. , the
undersigned, is the owner of a thdct of land {in Fulton
COUNTY through which the Hidering and Irprovements of Sengia Road B
known as Project No. SR-1057(9) , has been laid out by the

Department of Transportation being more particularly described in a map and
drawing of said road in the office of the Department of Transportation, No.
2 Capitol Square, Atlanta, Georgia, to which reference is hereby made.

NOW, THEREFORE, in consideration of the benefit to said property by the
construction and maintenance of said road, and in consideration of ONE
DOLLAR ($1.00) in hand paid, the receipt whereof is hereby acknowledged, I
do hereby grant, sell and convey to said Department of Transportation, and
their successors in office so much land as to make a right of way for said
road as surveyed, being more particularly described as follows:

“"SEE ATTACHED DESCRIPTION"

For the same consideration I hereby convey and relinguish to che
Department of Transportation all rights of access between the limited access
highway and approaches thereto on the above numbered highway protect—and=my
remaining real property from which said right of way is taken except at such
points as designated and shown on the attached plat prepared by the
Department of Transportation.

Ssaid right of way is hereby conveyed, consisting of 1.589
acres, more or less, is shown in color on the plat of the property prepared
by the Department of Transportation, dated December 3, 1984 ; revised
March 3. 1986 , attached hereto and made a part of this
description.

To have and to hold the said conveyed premises in fee simple.

I hereby warrant that I have the right to sell and convey said land and
bind myself, my heirs, executors and administrators forever to defend by
virtue of these presents.

In Witnesseth whereo
above written.

ve hereunto set my hand and seal the day

CO., INC.
Signed, §ﬁaled and delivdre < -£¢~#n.s.)

this = day of P S e
19_§ , in the presence [ St p 3 f/_ 1L.S.)
K oy ‘ ; &/

: iL.s.)

\\__,/’ (L.S.)

2 ublic
Woae . CNEGRISIIC 2,198 ] -
parcet No. __ 10 10103 #x146

GEORGIA, Fuiton Ccunty, Clerk's Ot'ice Superngy Count DOT 118 LA-NA

Ay 1986 ;( ﬁg . .Bevised 7/85

Filed & Recorded 141988 Lo A . %e._n— cuBE



Project No.: 53-1057'9, Fu. 2~ County
1

Parcel No.:

Taxe: 1.589 Ac-es
Date: December >, 1533
Revised: March 3. 13136

All that tract or parcel :f and lying and being in Land Lot 8 of
the 9th tand District F >f Fil<in County, Georgia, and being more
particularly described a: fc lows:

Beginning at a point oY .2te se:tion of the Grantor's southern
property line with the a::te 'n existing right of way line of
State Route 74, said peii: bioing 16.59 feet left of anc opposite
Station 568 + 24.75 on t2 ¢ ns-ruction centeriine of State Route
74 on Georgia Highway Prjec 52-1057(9); thence S89°48'40"W a
distance of 83.42 feet t) a .01t 99.27 feet left of and opposite
Station 568 + 23.11 on s1id onszruction centerline; thence
NHDO°52'33.7"E a distancsz of . '9.72 feet to a point 99.99 feet
left of and opposite Sta ion 57+ + 42.91 on said construction
centerline, thence S86°Z 4] 5'I a distance of 94.87 feet to a
point 5.13 feet right 2¢ anc oprosite Station 576 + 4]1.65 on said
construction centerline; ~“herce southwesterly along said existing
right of way line, a car. nec d.stance of 8]17.20 feet back to the
point of beginning.

Also, granted 1s the ri13"% t¢ ar easement for the constructjon of

fence replacement shown nlc-ed jreen on the attached plat and
expires July 1, 1983.

10103 x:147
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GEORGIA, Fuiton County. Clerx's O'ce Sy,

erior Court
Filed & Recorded ._.'L“'_MELL/&: fl /7,4.-‘_‘— cLeax

DEPARTMENT OF TRANIPORTATION
STATE OF GEORGIN
PROJECT NO. RWRS-1057(9) Fultou-Fayette

STATE OF GEQRGIA
COUNTY OF _ FULTON

THIS INDENTURE made between Henrietta J. Lewis
of the State of _ Georgia , County of Fulton . of the first part,
and the Department of Tranpsortation, of the second part.

WITNESSETH, that the undersigned holds a lien, mortgage, or other

instrument, executed by Knowles Trucking Company, Ine.
on May 31 . 1983 4hich constitutes an encumbrance on certain land
which Xnowles Trucking Company, Inc. has

agreed to convey to the Department of Transportation for road purposes and
the construction of a Federal Aid road by the Department of Transportation.

NOW, THEREFORE, 1n consideration of ONE DOLLAR {$1.00) in hand paid,
the receipt whereof is hereby acknowledged, the undersigned does hereby
consent to the execution of, and join 1n said ccnveyance to the Department
of Transportation, and does hereby waive the lien or title of such lien,
mortgage, or security deed, tn favor of said Department of Transportation
as to the land to be conveyed by the aforesaid cebtor for road purposes.

The land hereby released to the Department of Transportation, consisting
of L.814 acres and _ N/A square feet of easement, 1s more particularly
described by a plat and description of said property which are attached
hereto and made a part hereof by reference.

It is agreed and understood that the undersigned does not warrant title
to the describedg property, but simply quit claims the interest of said
undersigned therein.

Witness the hand and seal of the undersigned, this :l;l?L"aay of

X ?é;““j g._ gé, {L.S.)
" Henrietta J, ia

(L.S.)
(L.S.)

T 10103 #1350
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Project No.: SR-1057(3) F (=on County
10

Parcel WNo.:

Take: 1.589 Az-es
Date: December 3, 983
Revised: March 3, .9&6¢

All that tract or parce. ¢* iand lying and being in Land Lot 8 of
the 9th Land District i of Fulten County, Georgia, and being more
particularly descrited as *0ilaws:

Beginning at a point o intersection of the Grantor's southern
property line with the western existing right of way line of
State Route 74, said p:int be:ng 16.59 feet left of and opposite
Station 568 + 24.75 on tne cor:iruction centerline of State Route
74 on Georgia Highwdy ‘raojezt SR-1057(9); thence $89°48'40“W a
distance of 83.42 feen to 2 point 99.27 feet left of and opposite
Station 568 + 23.11 on sair: ccrstruction centerline; thence
NO0°52'39.7"E a distance of £19.72 feet to a point 99.99 feet
left of and opposite Staticn 576 + 42.91 on satd construction
centerline; thence S8A°Z1'2)1.5"FE a distance of 94.87 feet to a
point 5.13 feet right cf anl coposite Station 576 + 41.65 on said
construction centerline, thanca southwesterly along said existing
right of way line, a c=vbirea dJistance of 817.20 feet back to the
point of pbeginning.

Also, granted is the rignt -0 an easement for the construction of
fence replacement shcwr coljred green on the attached plat and
expires July 1, 1988,

®10103 .15
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. ID:e:ngoak 38398 Mg 8
ile ecorded Rug-30-2004 10:
2004—02797059 e
Real Estate Transfer Tax $0.08
Juanita Hicks
Clerk of Superior Court
Fulton County, Georgia

Prepared by and Return to:

Tisinger, Tisinger, Vance & Greer, P.C.

100 Wagon Yard Plaza

Carrollton, GA 30117

Attn: Real Estate 15536/M0858 (Anika Corp.)

AGREEMENT AND UTILITIES EASEMENT

A RV N N S e

Come Now the Undersigned and acknowledge and agree as follows:

The Undersigned acknowledges that Anika Corporation purchased that property
shown and described on Exhibit “A” attached hereto (the Purchased Property); and

The Undersigned further acknowledges that Anika Corporation intends to develop
and improve said property for commercial purposes; and

The Undersigned has retained ownership of property to the North, West and Cast
of that property shown on Exhibit “A”, such property being described in Deed Book
8507, Page 47 Fulton County, Georgia (the Subject Property); and

The Undersigned agrees that Anika Corporation, its successors and assigns shall
have limited access to the Subject Property solely for the purpose of obtaining access to,
and connections with, such utilities (including but not limited to electricity, gas and
water), as are necessary for the construction, operation, development and use of the
Purchased Property for commercial purposes.

Sworn to and subscribed Knowles Trucking Company

Lae € ) e C—sEAL)

dro_e E._Knowles. President and Individually

_ (SEAL)

Edward Knowles, Vice “President and

My Comm. ExgRg Lt

Ry

¢/
(SEAL) v Ayl



Deed Book 44364 Py 394
Filed and Recorded Jan-20-2007 12:06pa
20070030867
Real Estate Transfer Tax $9.00
Juanita Hicks
Clerk of Superior Court
&?ﬂ?&d_amgm‘lq: Fulton County, Georgia

Michael ). Hay, Esg,

ANDERSEN, TATE & CARR,PC

Post Office Box 2000

Lawrenceville, GA 30046-2000

File# /9442- (1w
70040

STATE OF GEORGIA
COUNTY OF CARROLL

GRANT OF EASEMENT

1 is hereby agreed that KNOWLES TRUCKING COMPANY. hereinsfiar called
Grantor, for the sum of $1.00 end ather valuable consideration paid by ANIKA

) CORPORATION, hereingfter called Grantes, doas grant, sell, and convey unto
‘_gb Grantas o nonexcusive ons hundred ffty foot (5X) easement for ingress and
egrass and other commerclsl purposes, saxd easamant baing described as

a/ follows

All that tract or parcel of land lying and being in Land Lot 8, District OF of
Fulton County, Georgla and baing further cescribed as fotows. To find the point
of beginning commencs at the Intersaction of the west right of way of Stets Route
74 (aka Senola Road) wilh the south right of way of Landrum Road ( 60 foot right
%b of way, abandoned), ing thence South 08 degrees 24 minutes 27
v~ seconds Weal slong the tight of way of State Roule 74 e distance of 300
U(ful to the Pomt of Beginning, thence continuing along sald right of way 8
distance of 150 leet thence Isaving sald right of way and proceading North 84
cegress 20 minutes 41 seconds West @ distance of 300 feet ko 8 point, thence
North 06 Degrnes 24 Minutes 27 seconds East @ distance of 150 feet to a polnt,
thence South 84 Degrees 20 minutes 41 séconds East o distance of 300 feet to

the Point of Beginning.

The casement, nghts and priviages hereln granted shall be perpetus! snd Grantor
heraby binds himse!t, his hatrs, and legel represaniatives, to wamrent and forover defend the
abovs described easement and rights unto Grantee, s successors, and assigns, sgains! avery
person whomsogver lawlully ciaiming or to claim the same or any part thereof

This ingtrument shall be binding on, end shall inure to the bensfit of, the heirs, sxecutors,
adminstrators, suctessors, and assigns of the parties hereto

IN WITNESS WHEREOF, this ingtrument 1s executed this__ X ﬁw day
o 2008, xZ:?b(

Signed, sealed and delivered GRANTOR:
in the presence of

KNOWLES TRUCKING COMPANY

oL
RRS8
't a's

Name:~ ./ &

{Corp. Seal)




CLIENT

VIDA

PROJECT NAME

FAIRBURN - SENOIA ROAD

PRESENTATION DATE

2024.06.03

SITE PLAN LEGEND

@ Site Entry/Exit

@ Residential Building
© Leasing/Amenity

@ Retail/Restaurant

© Co-working (I-story, units above)
© Pool

€ Public Greenspace
© Private Greenspace
© Trash Enclosure

@ Maintenance Building
@ Monument Sign

DEVELOPMENT SUMMARY

Residential Buildings
(2) 4-Story Buildings (48ft Max Height)

Units
+/- 284 Units (936 SF Avg)
60% 1 Bedroom (785 SF Avg)
35% 2 Bedroom (1150 SF Avg)
5% 3 Bedroom (1250 SF Avg)

Amenity
+/-7,000 SF

Commercial
+/- 7,000 SF (Retail and Coffee)

Parking Provided
+/- 455 Total Parking Spaces
(1.5 MF Spaces/Unit)

SITE PLAN

1

a
=4
=
e
2
3]
(7]

ARCHITECTURAL SITEPLAN | ASP-5

Presented by Silver Studio Architects



AMENITY & COMMERCIAL
simple details | layering | transparency

COLOR PALETTE
contrast | warmth | grounded

b

BUILDING DESIGN ELEMENTS
residential scale | box bay features | simple form

DESIGN INSPIRATION
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COMMERCIAL CONCEPT ELEVATION | A9-02

CLIENT

VIDA

PROJECT NAME

FAIRBURN - SENOIA ROAD

PRESENTATION DATE

2024.06.03

ELEVATION KEYNOTES

Masonry Veneer

Fiber Cement Lap Siding
Fiber Cement Panel

Primary Retail Entry

Retail Seating

Asphalt Shingle Roof
Entrance Canopy

Fiber Cement Wrapped Post
Decorative Bracket

S E N n I A R n A D E N T R Y Presented by Silver Studio Architects



RESIDENTIAL CONCEPT ELEVATION | A9-03

CLIENT

VIDA

PROJECT NAME

FAIRBURN - SENOIA ROAD

PRESENTATION DATE

2024.06.03

ELEVATION KEYNOTES

o Masonry Veneer > § B eers
@ Fiber Cement Lap Siding ;LA
@ Fiber Cement Panel i
@ Primary Retail Entry

© Retail Sesting :
© Asphalt Shingle Roof L
€ Entrance Canopy b !
© Fiber Cement Wrapped Post ) S

©) Decorative Bracket

LA N D R u M R D A P P R UA c H Presented by Silver Studio Architects



WILSON BRoOCK & IrRBY, L.L.C.

ATTORNEYS AT LAW

TELEPHONE
OVERLOOK |, SUITE 700

HAROLD BUCKLEY, JR. -
2849 PAces FERRY RoaAD (404) 853-5050
ATLANTA, GEORGIA 30339 HBUCKLEY@WBILEGAL.COM FACSIMILE
WWW.WBILEGAL.COM DIRecT DiAL: (770) 803-3707 (404) 853-1812

June 3, 2024

VIA ELECTRONIC SUBMISSION
City of Fairburn, Georgia

c/o S. Denise Brookins, Director
Department of Planning and Zoning
56 Malone Street-P. O. Box 145
Fairburn, Georgia 30213

RE:  Letter of Intent for Request by Vida Companies for Variances From the
City’s C-2 Zoning Regulations Governing Minimum Parking and Buffer
Requirements, and minimum brick fagade ratios and maximum building
height.

Dear Planning and Zoning Commission:

This firm represents Vida Companies, which specializes in high quality multi-family
residential development. Vida’s corporate imperative is to be a “light to others,” in accordance
with Jesus’ teachings in Matthew 5:14-16. In furtherance of this priority, Vida focuses on being
a good neighbor and citizen in the communities it serves by creating housing with a “sense of
place” and “memorable moments,” as well as giving 5% of its corporate profits back to
charitable causes in those communities. Vida currently desires to bring its unique, high-quality
development and corporate ethos to the city of Fairburn.

Vida has contracted to purchase a 10.79-acre property that wraps around the corner lot at
the southwest corner of Senoia Road and Landrum Road (the “Site”), which it desires to develop
with a mixed-use development.! The proposed development would include a 280-unit multi-
family residential component, of which 60% of the units would be 1 bedroom, 35% would be 2-
bedroom, and 5% would be 3-bedroom. Approximately 7,000 square feet of the residential
development component would be dedicated to residential amenities.  The proposed
development would also include a 7,000-square-foot commercial component that would be
divided into two tenant spaces. Vida is targeting restaurant uses for these commercial tenant
spaces. As required by section 80-84(c)(4)a of the C-2 zoning regulations, the proposed multi-
family component will be physically integrated with the commercial component.

The following variances will be necessary for Vida to achieve its development vision: (1)
reduce the Site’s minimum buffer requirement, (2) reduce the development’s minimum parking

! The Site currently has a 0 Senoia Road address but it can be distinguished by its parcel identification number,
which is 09F-0203-0008-026-7.

96096.1 091205-000007

1014257.1 242169-000001



WILSON BROCK & IRBY, L.L.C.

VIDA COMPANIES VARIANCE LETTER OF INTENT
June 3, 2024
Page 2

requirement, (3) amend the requirement for 100% brick on front facades to allow Vida’s
buildings as designed, and (4) increase the maximum building height to compensate for Vida’s
substantially undulating topography. Regarding the first variance, the Site abuts AG-zoned
property to the west and south, which subjects those property lines to a minimum S50-foot
transitional buffer requirement.> Unfortunately, the Site’s shape and topography impair our
ability to comply with these development standards. Vida respectfully requests a variance to
reduce the minimum transitional buffer requirement from 50 feet to 15 feet.

The second variance relates to the Site’s minimum parking standard, which is: (1) two
spaces per dwelling unit plus (2) one space per 200 square feet of enclosed general commercial
space or (3) one space per square foot of restaurant gross floor area and additional spaces based
on various physical occupancies. These standards translate to a minimum residential parking
requirement of more than 630 spaces, comprised of 560 residential spaces and more than 70
commercial spaces, assuming both commercial spaces are occupied by restaurants.> Vida’s
extensive institutional experience with its communities is that far fewer parking spaces are
required. Therefore, Vida respectfully requests a variance to reduce its minimum parking
requirement to a total of 436 parking spaces for the proposed development.

The third variance relates to the Georgia Highway 74 Overlay Zoning District
regulations, which require 100% brick cladding materials on front facades and “majority brick
cladding” on side and rear building facades. Vida’s front facades are designed to provide an
enhanced aesthetic to the public by incorporating a variety of high-quality contrasting materials.
To preserve the high-quality aesthetic of its proposed development, Vida respectfully requests a
brick facade variance to reduce the minimum brick cladding requirements on its building facades
to 40%.

The final variance relates to the Site’s maximum building height, which is capped at 48
feet. As designed, Vida’s proposed building height is 60 feet. As explained in detail below, the
Site incorporates sharply undulating topography. The zoning ordinance defines “building
height” as “the average of two measurements of vertical distance from adjacent grade to the
lowest and highest points of the roof of the highest story of a building.” This is a very
straightforward proposition when calculating building height on a flat site. However, applying
this calculation to sloping topography generates a result that appears to have an impact that is
greater on paper than it would be when actually viewing the building in-person. Furthermore,
Vida has designed its proposed buildings with an enhanced building fagade height to present a
more substantial, higher quality aesthetic while not exceeding the city’s four-story building
height cap. Therefore, Vida respectfully requests a building height variance.

2 Zoning Ordinance § 80-372 (“When...C-2...zoned properties abut all other zoning districts; a 50 feet [sic] buffer
shall be required.”).

3 It is impossible to preemptively calculate the actual restaurant parking requirement because it is partially based on
the number of seats and employees that will be on the premises.

96096.1 091205-000007
1014257.1 242169-000001



WILSON BROCK & IRBY, L.L.C.

VIDA COMPANIES VARIANCE LETTER OF INTENT
June 3, 2024
Page 3

I. Vida’s Application Complies with Fairburn’s Variance Approval Standards.

Section 80-251 of the Zoning Ordinance sets forth the city’s three prescribed variance
approval standards, and it only requires applicants to show that they comply with one of them.
Vida’s variance request fully meets two of these approval standards as follows:

(1) Relief. if granted. would be in harmony with. or, could be made to be in harmony

with. the general purpose and intent of this chapter: or

The Fairburn City Council crafted the regulations in the Zoning Ordinance to reflect
policy determinations that it had made regarding the character of each zoning district, and with
the general objective of promoting desirable living environments and sound commercial areas.
In addition, one of the Zoning Ordinance’s stated purposes is “encouraging the most appropriate
use of land, buildings, and other structures throughout the city.”® The Zoning Ordinance’s also
sets forth a “general objective of promoting desirable living environments, stable neighborhoods,
[and] sound commercial areas...” Based on this general purpose, the city council zoned the Site
to the C-2 zoning district and specifically included mixed use developments with apartments and
commercial uses as a land use that is permitted by-right.

The Site’s C-2 zoning classification is also consistent with the Site’s future land use
designation, which is the Highway Mixed Use Character Area. This future land use designation
is intended, among other things, to “provid[e] goods and services to workers, residents, and
commuters within a reasonable distance of where they live, work, and travel.” Furthermore, the
comprehensive plan specifically lists “mixed-use,” “retail sales of goods,” “restaurants/cafes,”
and “multi-family housing” as being “appropriate land uses” in the Highway Mixed Use
Character Area.’

The comprehensive plan also sets forth the following “development strategies:”

e To promote a variety of housing types in the area.
e Limit building height to four (4) stories.
e Use multi-family and townhome developments to transition between intense commercial

uses and nearby single-family residential uses.®

The foregoing specific land use policies make it very clear that the city council anticipated and
encouraged multi-family developments between single-family residential areas and properties,
and commercial areas and properties.

+ Zoning Ordinance §80-3.
3 Fairburn Comprehensive Plan, p. 42.

®ldatp.41.

96096.1 091205-000007
1014257.1 242169-000001



WILSON BROCK & IRBY, L.L.C.

VIDA COMPANIES VARIANCE LETTER OF INTENT
June 3, 2024
Page 4

Vida’s development proposal is the embodiment and realization of the city council’s
policy vision. The Site is located a mere one mile south of I-85. In the distance between the
property and the interstate, Senoia Road’s prevailing development pattern is fairly dense
commercial and retail in character. This existing development includes dozens of restaurants
offering everything from fast food to sit down restaurants, and even a southern brunch restaurant.
It also includes three hotels, two coffee shops, banks, urgent care services, dry cleaners, a
chiropractor, automotive services, and hair grooming services. Single-family residential uses
abut the Site’s west and south property lines, which would place Vida’s proposed development
between those residential areas and the high-density Senoia Road arterial corridor to the east and
north. In addition, placing apartments in such close proximity to ample neighborhood services is
fully consistent with the city council’s land use priorities.

For the foregoing reasons, Vida’s application fully meets this variance approval standard.

(2) The strict application_of the C-1 buffer and parking standards to Vida's property
creates an unnecessary hardship and impairs the public cood.

The Site suffers from multiple adverse conditions that impair Vida’s ability to conform to
the C-2 development buffer and parking standards. More specifically, the Site’s adverse
conditions relate to its undulating topography, unusual shape, and its status as a double frontage
lot.

The Site is shaped like a rectangle with the northeast corner cut out of it, resulting in a
shape that is similar to a flag lot that wraps around the corner lot at the intersection of Landrum
and Senoia Roads. In addition to forcing any future development to follow its unusual L-shape,
this lot configuration subjects the Site’s owner to two 35-foot front yard setbacks along those
two roadways. In addition to these substantial setback requirements, the Site is also subject to
two 50-foot buffer requirements. It would seem highly unusual for more than two-thirds of a
single parcel’s perimeter to be subject to such heavy setback and buffer requirements, which
occur solely because of its unusual shape.

The impact of the Site’s excessive setback and buffer restrictions is compounded by its
severe topography. For example, the Site’s Landrum Road frontage rises from an elevation of
955 feet at the northwest corner to 960 feet at the midpoint of that frontage before plunging to
926 feet at the northeast corner. That’s represents a drop of 34 feet over a distance of about 120
feet, representing a downward slope of almost 30 degrees.

The combination of the Site’s unusual shape, severe topography, and excessive setbacks
and buffers impose a hardship on Vida. This hardship is entirely unnecessary because, as
explained above, Vida’s mixed-use development is not only permitted by-right, it is also entirely
consistent with the city’s specific land use policies for the Highway Mixed Use Character Area.

7 Zoning Ordinance § 80-492 (A double frontage lot is “a lot having frontage on two streets that do not intersect at
any point along the lot, as distinguished from a corner lot.”).

96096 1 091205-000007
1014257 1 242169-000001



WILSON BROCK & IRBY, L.L.C.

VIDA COMPANIES VARIANCE LETTER OF INTENT
June 3, 2024
Page 5

Therefore, any failure to approve Vida’s variance application would countermand the city
council’s very clear legislative and policy purposes and intent.

For the foregoing reasons, Vida’s application fully meets this variance approval standard.
II. Constitutional Objections.

Georgia courts have long held that a zoning applicant must present any potential
constitutional objections to the local government during the zoning review process. Applicants
who fail to do so substantially deprive themselves of a legal basis to appeal adverse zoning
decisions.® Therefore, solely to satisfy these longstanding requirements of Georgia law, Vida
respectfully advises the city of Fairburn of its constitutional objections.

Vida has demonstrated its consistency with the city council’s legislative intent and its
satisfaction of the city’s approval standards for its requested variances. Therefore, the denial of
Vida’s application (or the approval of any lesser relief than requested) would violate Vida’s
constitutionally protected rights to due process of law and equal protection under the laws. Such
an unconstitutional decision by the city would also constitute an arbitrary and capricious act
without any rational basis, as well as a manifest abuse of its discretion.

For all of the foregoing reasons, Vida respectfully requests the approval of its variance
requests. Please do not hesitate to let me know if I may provide you with any additional
information, or clarify anything in this letter.

Sincerely,
WILSON BROCK & IRBY, L.L.C.

o) €000, )

By: Harold Buckley, Jr., AICP
Attorneys for Vida Companies, Inc.

Enclosures

8 DeKalb County v. Bembry, 252 Ga. 510, 314 S.E.2d 900 (1984) (Held that the trial court erred in failing to grant
summary judgment to DeKalb County because the constitutional attacks on the subject property’s zoning were not
first raised before the County Commission).

96096.1 091205-000007
1014257.1 242169-000001



ARCHITECTURAL SITE PLAN | ASP-5
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PROJECT NAME
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PRESENTATION DATE
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SITE PLAN LEGEND

Site Entry/Exit
Residential Building
Leasing/Amenity
Retail /Restaurant
Co-working

Pool

Public Greenspace
Private Greenspace
Trash Enclosure
Maintenance Building
Ingress/Egress Easement
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CLIENT

VIDA

PROJECT NAME

FAIRBURN

PRESENTATION DATE

2024.03.01

SITE FEATURES

Site Entry/ Exit

Leasing & Amenity

Roof Top Amenity

Coworking

Retail /Restaurant

Coffee Shop

4-Story Residential Building
Private Courtyard, +/-122' x 105'
Pool Courtyard, +/- 226' x 120"
Community Plaza

Trash Enclosure

Connection to Other Lot

SITE CONCEPTS | ASP-2

GENERAL NOTES

Parking counts calculated based on
a factor and complies with zoning
requirement of 10'x18' parking
spaces. Zoning does allows for 25%
compact spaces. This allowance has
not been reviewed in this study.

Residential buildings proposed to be
4-stories with flat roofs; building
steps and fire walls may be required
to comply with height limitations.

Note that this site is located within
the Georgia Highway 74 Overlay.
This overlay has specific material
requirements including the use of
brick along right of way facades.

DEVELOPMENT SUMMARY

Residential Buildings
(2 )4-Story Bldgs

Units
+/- 280 Units (936 SF Avg)
60% 1Bedroom (785 SF Avg)
35% 2 Bedroom (1150 SF Avg)
5% 3 Bedroom (1250 SF Avg)

Amenity
+/-7,000 SF

Commercial
+/- 7,000 SF (Retail and Coffee)

Parking Provided
+/- 420 MF Spaces (1.50 Parking Factor)

+/- 16 Commercial Spaces

+/- 436 Total Parking Spaces

*Preliminary zoning review; may
require variances

SITE STUDY 2

Presented by Silver Studio Architects
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CLERK OF THE SUPERIOR COURT RECORDING
INFORMATION

TITLE COMMITMENT PROPERTY DESCRIPTION

Issuing Office File No.: 24-0144CM

Exhibit “A”

A1l that tract or parcel of land lying and being in Land Lot 8 of the 9th District
of formerly Fayette, now Fulton County, Georgia, more particularly shown and
deifneated on plat of survey made by Delta Engineers & Surveyors, Inc., dated
March 15, 1973, which is made a part of this description by reference thereto and
being more particularly described as follows:

BEGINNING at 2 point marked by a nail at the corner formed by the intersection of
the south side of Landrum Road, which has a right of way of 60 feet in width,

and the west side of Senoia Road (also known as State Highway #74) and having a
right of way of 40 feet in width; thence south along the west side of Senoia Road
8 distance of eight hundred fifteen and four-tenths (815.4) feet to an {iron pin;
thence north 89 degrees 48 minutes 40 seconds west eight hundred four and three-
tenths (B04.3) feet to an iron pin; thence north 00 degrees 20-minutes 10 seconds
east eight hundred ten (810) feet to an iron pin located on the south side of
Landrum Road; thence east along the south side of Landrum Road a distance of
eight hundred eleven and nine-tenths (811.9) feet to the point of beginning.

Less and Except:

A”_ that tract or parcel of land tying and being in Land Lot 8 District 9F, Fulton County, Georgia and
being more particularly described as follows:

Beginning at the intersection of the west right of way of State Route 74 a.k.a. Senoia Road with the
south right of way of Landrum Road 60’ right of way (abandon), proceeding thence S 06°24'27"W a
distance of 300.00' tap, proceeding thence N 84°20'41" W a distance of 300.00" tap, proceeding
thence N 06°24'27"E a distance of 300.00" tap on the south right of way of Landrum Road 60 right
of way (abandon), proceeding thence along said right of way S 84°20°'41"E a distance of 200.00" to
the Point of Beginning. Said tract contains 2.0659 acres as depicted on Boundary and Topographic

Survey pre_pared by P.T. & B. Engineering, Inc. prepared for Georgia World of Beverages dated June 9,
2004 bearing a job number of 04134.

Further Less and Except:

Right of Way Deed to Fulton County, dated December 13, 1974, recorded in Deed Book 6215,
Page 400.

Right of Way Deed to Fulton county, dated December 13, 1947, recorded in Deed Book 6215,
Page 402.

Right of Way Deed to the Department of Transportation, dated May 6, 1986, recorded in Deed
Book 10103, Page 146.

Right of Way Deed to the Department of Transportation, dated April 22, 1986, recorded in Deed
Book 10103, Page 150.

SURVEYOR'S CERTIFICATION:

THIS SURVEY IS MADE FOR THE BENEFIT OF: VIVA REALTY, LLC, VIVA FAIRBURN, LLC, &
CHICAGO TITLE INSURANCE COMPANY:

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED
WERE MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL REQUIREMENTS
FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND
NSPS, AND INCLUDES ITEMS 1, 2, 3, 4, 5, 6(A), 7(A), 7(B)(1), 8, 9, 11(B), 13, 16, & 17 OF TABLE A
THEREOF. THE FIELD WORK WAS COMPLETED ON MARCH 4, 2024.

SURVEYOR'S CERTIFICATION

THIS PLAT IS A RETRACEMENT OF AN EXISTING
PARCEL OR PARCELS OF LAND AND DOES NOT
SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE ANY
CHANGES TO ANY REAL PROPERTY BOUNDARIES.
THE RECORDING INFORMATION OF THE DOCUMENTS,
MAPS, PLATS, OR OTHER INSTRUMENTS WHICH
CREATED THE PARCEL OR PARCELS ARE STATED
HEREON. RECORDATION OF THIS PLAT DOES NOT
IMPLY APPROVAL OF ANY LOCAL JURISDICTION,
AVAILABILITY OF PERMITS, COMPLIANCE WITH
LOCAL REGULATIONS OR REQUIREMENTS, OR
SUITABILITY FOR ANY USE OR PURPOSE OF THE
LAND. FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES
WITH THE MINIMUM TECHNICAL STANDARDS FOR
PROPERTY SURVEYS IN GEORGIA AS SET FORTH IN
THE RULES AND REGULATIONS OF THE GEORGIA
BOARD OF REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS AND AS SET
FORTH IN O.C.G.A. SECTION 15-6-67.

G O Ohr

DEAN C. OLSON DATE:3-18-24
GEORGIA REGISTERED LAND SURVEYOR NO. 2806

AS SURVEYOR FOR
GASKINS + LECRAW, INC.

OVERALL - SURVEYED PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 8 OF THE 9TH DISTRICT, CITY OF FAIRBURN,
FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT FOUND AT THE INTERSECTION OF THE ABANDONED SOUTHERLY RIGHT OF
WAY OF LANDRUM ROAD (60" R/W) AND THE WESTERLY RIGHT OF WAY OF SENOIA ROAD A.K.A. STATE ROUTE 74
(VARIABLE R/W), THENCE ALONG THE SAID RIGHT OF WAY OF SENOIA ROAD SOUTH 00 DEGREES 50 MINUTES 33
SECONDS WEST A DISTANCE OF 300.22 FEET TO A CAPPED #4 REBAR, SAID POINT BEING THE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID RIGHT OF WAY SOUTH 00 DEGREES 59 MINUTES 10 SECONDS WEST A DISTANCE
OF 519.59 FEET TO A #4 REBAR FOUND;

THENCE LEAVING SAID RIGHT OF WAY NORTH 88 DEGREES 58 MINUTES 01 SECONDS WEST A DISTANCE OF 688.95
FEET TO A #5 REBAR FOUND;

THENCE NORTH 01 DEGREES 05 MINUTES 26 SECONDS EAST A DISTANCE OF 808.5 FEET TO A BENT #5 REBAR FOUND;
THENCE SOUTH 89 DEGREES 53 MINUTES 26 SECONDS EAST A DISTANCE OF 386.92 FEET TO A CAPPED #4 REBAR
FOUND;

THENCE SOUTH 00 DEGREES 53 MINUTES 11 SECONDS WEST A DISTANCE OF 299.97 FEET TO A #4 REBAR FOUND;
THENCE SOUTH 89 DEGREES 53 MINUTES 21 SECONDS EAST A DISTANCE OF 300.11 FEET TO A CAPPED REBAR
FOUND, SAID POINT BEING THE POINT OF BEGINNING;

SAID TRACT OR PARCEL CONTAINS 10.79 ACRES (470132 SQUARE FEET), MORE OR LESS.

TRACT 1 - SURVEYED PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 8 OF THE 9TH DISTRICT, CITY OF
FAIRBURN, FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT FOUND AT THE INTERSECTION OF THE ABANDONED SOUTHERLY
RIGHT OF WAY OF LANDRUM ROAD (60" R/W) AND THE WESTERLY RIGHT OF WAY OF SENOIA ROAD A K.A. STATE
ROUTE 74 (VARIABLE R/W), THENCE ALONG THE SAID RIGHT OF WAY OF SENOIA ROAD SOUTH 00 DEGREES 50
MINUTES 33 SECONDS WEST A DISTANCE OF 300.22 FEET TO A CAPPED #4 REBAR, SAID POINT BEING THE POINT
OF BEGINNING;

THENCE CONTINUING ALONG SAID RIGHT OF WAY SOUTH 00 DEGREES 59 MINUTES 10 SECONDS WEST A
DISTANCE OF 519.59 FEET TO A #4 REBAR FOUND;

THENCE LEAVING SAID RIGHT OF WAY NORTH 88 DEGREES 58 MINUTES 01 SECONDS WEST A DISTANCE OF
688.95 FEET TO A #5 REBAR FOUND;

THENCE NORTH 01 DEGREES 05 MINUTES 26 SECONDS EAST A DISTANCE OF 799.05 FEET TO A #4 REBAR SET;
THENCE SOUTH 89 DEGREES 53 MINUTES 26 SECONDS EAST A DISTANCE OF 386.96 FEET TO A #4 REBAR SET,;

THENCE SOUTH 00 DEGREES 53 MINUTES 11 SECONDS WEST A DISTANCE OF 290.52 FEET TO A #4 REBAR
FOUND;

THENCE SOUTH 89 DEGREES 53 MINUTES 21 SECONDS EAST A DISTANCE OF 300.11 FEET TO A CAPPED REBAR
FOUND, SAID POINT BEING THE POINT OF BEGINNING;

SAID TRACT OR PARCEL CONTAINS 10.71 ACRES (466476 SQUARE FEET), MORE OR LESS.

TRACT 2 - SURVEYED PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 8 OF THE 9TH DISTRICT, CITY OF
FAIRBURN, FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT FOUND AT THE INTERSECTION OF THE ABANDONED SOUTHERLY
RIGHT OF WAY OF LANDRUM ROAD (60" R/W) AND THE WESTERLY RIGHT OF WAY OF SENOIA ROAD A.K.A.
STATE ROUTE 74 (VARIABLE R/W), THENCE ALONG THE SAID RIGHT OF WAY OF LANDRUM ROAD NORTH 89
DEGREES 56 MINUTES 11 SECONDS WEST A DISTANCE OF 299.88 FEET TO A CAPPED #4 REBAR FOUND, SAID
POINT BEING THE POINT OF BEGINNING;

THENCE LEAVING SAID RIGHT OF WAY SOUTH 00 DEGREES 53 MINUTES 11 SECONDS WEST A DISTANCE OF
9.45 FEET TO A #4 REBAR SET;

THENCE NORTH 89 DEGREES 53 MINUTES 26 SECONDS WEST A DISTANCE OF 386.96 FEET TO A #4 REBAR
SET,;

THENCE NORTH 01 DEGREES 05 MINUTES 26 SECONDS EAST A DISTANCE OF 9.45 FEET TO A BENT #5 REBAR
FOUND ON THE SOUTHERLY RIGHT OF WAY OF LANDRUM ROAD (60" R/W);

THENCE ALONG SAID RIGHT OF WAY SOUTH 89 DEGREES 53 MINUTES 26 SECONDS EAST A DISTANCE OF
386.92 FEET TO A CAPPED #4 REBAR, SAID POINT BEING THE POINT OF BEGINNING;

SAID TRACT OR PARCEL CONTAINS 0.08 ACRES (3656 SQUARE FEET), MORE OR LESS.
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TREE CHART TREE CHART TREE CHART TREE CHART TREE CHART TREE CHART
NO. |DBH (IN) TYPE NO. |DBH (IN) TYPE NO. |DBH (IN) TYPE NO. |DBH (IN) TYPE NO. |DBH (IN) TYPE NO. |DBH (IN) TYPE
1772 12 HARDWOOD 2029 18 HARDWOOD 2161 18 PINE 2269 15 HARDWOOD 2511 12 PINE 2661 15 HARDWOOD
1773 25 HARDWOOD 2030 12 HARDWOOD 2162 12 PINE 2270 12 HARDWOOD 2512 12 HARDWOOD 2662 12 HARDWOOD
1774 | 25 HARDWOOD 2031 13 HARDWOOD 2163 15 HARDWOOD 2271 15 HARDWOOD 2513 12 HARDWOOD 2663 12 HARDWOOD
1775 15 HARDWOOD 2035 12 HARDWOOD 2165 12 HARDWOOD 2272 15 HARDWOOD 2514 | 30 HARDWOOD 2664 15 HARDWOOD
1776 12 HARDWOOD 2036 12 HARDWOOD 2166 15 PINE 2273 20 HARDWOOD 2515 24 HARDWOOD 2665 15 HARDWOOD
1777 12 HARDWOOD 2037 12 HARDWOOD 2167 12 HARDWOOD 2274 15 HARDWOOD 2516 | 20 HARDWOOD 2666 12 PINE
1778 | 20 HARDWOOD 2038 15 HARDWOOD 2168 18 PINE 2275 15 HARDWOOD 2517 13 HARDWOOD 2667 | 22 PINE
1779 20 HARDWOOD 2039 15 HARDWOOD 2169 15 PINE 2276 15 HARDWOOD 2518 18 HARDWOOD 2668 12 HARDWOOD
1780 | 20 PINE 2040 12 HARDWOOD 2170 15 PINE 2280 18 PINE 2519 20 PINE 2669 18 HARDWOOD
1781 15 HARDWOOD 2041 18 HARDWOOD 2171 15 PINE 2281 12 HARDWOOD 2520 12 HARDWOOD 2670 | 30 HARDWOOD
1782 20 PINE 2042 12 HARDWOOD 2172 15 PINE 2282 12 HARDWOOD 2521 13 HARDWOOD 2671 12 HARDWOOD
1783 20 PINE 2043 15 HARDWOOD 2173 20 HARDWOOD 2285 15 HARDWOOD 2522 12 PINE 2672 12 HARDWOOD
1784 | 20 PINE 2044 15 HARDWOOD 2174 12 PINE 2286 12 HARDWOOD 2523 30 PINE 2673 | 20 HARDWOOD
1785 18 HARDWOOD 2045 15 HARDWOOD 2175 12 PINE 2287 15 HARDWOOD 2524 18 HARDWOOD 2674 12 HARDWOOD
1786 | 25 HARDWOOD 2046 18 HARDWOOD 2176 18 PINE 2288 12 HARDWOOD 2525 12 HARDWOOD 2675 12 HARDWOOD
1787 15 HARDWOOD 2047 12 HARDWOOD 2177 18 PINE 2292 15 HARDWOOD 2526 19 PINE 2676 15 HARDWOOD
1788 | 20 PINE 2048 12 HARDWOOD 2178 | 20 PINE 2293 15 HARDWOOD 2527 12 PINE 2677 | 20 HARDWOOD
1789 20 HARDWOOD 2049 16 HARDWOOD 2179 12 PINE 2294 12 HARDWOOD 2528 15 HARDWOOD 2678 | 20 HARDWOOD
1790 12 HARDWOOD 2050 12 PINE 2180 12 PINE 229 12 HARDWOOD 2529 19 PINE 2684 12 HARDWOOD
1791 15 HARDWOOD 2051 12 HARDWOOD 2181 12 PINE 2297 15 HARDWOOD 2530 12 PINE 8701 12 HARDWOOD
1792 15 HARDWOOD 2052 30 HARDWOOD 2182 12 PINE 2298 15 HARDWOOD 2531 22 HARDWOOD 8702 15 HARDWOOD
1793 22 PINE 2053 25 HARDWOOD 2183 12 PINE 2299 12 HARDWOOD 2532 18 PINE 2026 18 HARDWOOD
1794 | 14 | HARDWOOD 2054 | 20 PINE 2184 15 PINE 2300 12 HARDWOOD 2533 12 PINE 2472 12 HARDWOOD
1795 14 | HARDWOOD 2055 20 PINE 2185 15 PINE 2301 15 PINE 2540 12 PINE
1796 12 HARDWOOD 2056 | 30 PINE 2186 15 HARDWOOD 2318 12 MAGNOLIA 2541 18 PINE
1797 12 HARDWOOD 2057 12 HARDWOOD 2187 12 PINE 2319 12 PINE 2542 12 HARDWOOD
1798 15 HARDWOOD 2058 15 HARDWOOD 2188 12 HARDWOOD 2320 12 PINE 2543 18 PINE
1799 12 HARDWOOD 2059 20 PINE 2189 15 PINE 2321 15 HARDWOOD 2544 12 HARDWOOD
1800 12 HARDWOOD 2060 12 HARDWOOD 2190 15 PINE 2322 15 HARDWOOD 2545 12 HARDWOOD
1801 12 HARDWOOD 2061 12 PINE 2191 15 PINE 2323 15 HARDWOOD 2546 19 PINE
1802 12 HARDWOOD 2062 25 PINE 2192 12 PINE 2324 12 PINE 2561 12 HARDWOOD
1803 12 HARDWOOD 2063 20 PINE 2193 15 PINE 2325 12 HARDWOOD 2562 15 HARDWOOD
1804 | 12 HARDWOOD 2067 12 PINE 2194 15 PINE 2326 12 PINE 2563 15 HARDWOOD
1805 12 HARDWOOD 2068 | 22 HARDWOOD 2195 12 PINE 2327 12 PINE 2564 12 HARDWOOD
1806 18 PINE 2069 22 PINE 2196 15 PINE 2328 12 PINE 2565 12 HARDWOOD
1807 18 PINE 2070 | 22 HARDWOOD 2198 15 PINE 2329 12 PINE 2566 12 HARDWOOD
1808 18 PINE 2071 12 HARDWOOD 2199 15 PINE 2330 12 PINE 2567 15 HARDWOOD
1809 12 HARDWOOD 2072 12 HARDWOOD 2200 15 PINE 2331 12 PINE 2568 12 HARDWOOD
1810 12 HARDWOOD 2073 12 HARDWOOD 2201 15 PINE 2332 12 PINE 2569 12 HARDWOOD
1811 12 HARDWOOD 2074 | 25 HARDWOOD 2202 15 HARDWOOD 2333 12 PINE 2570 12 HARDWOOD
1812 15 PINE 2075 12 HARDWOOD 2203 18 PINE 2335 12 PINE 2571 20 PINE
1813 15 PINE 2076 | 32 HARDWOOD 2204 18 PINE 2336 12 PINE 2572 12 HARDWOOD
1814 | 15 PINE 2077 12 HARDWOOD 2205 12 HARDWOOD 2337 12 HARDWOOD 2573 15 HARDWOOD
1815 20 HARDWOOD 2078 12 HARDWOOD 2206 12 HARDWOOD 2338 12 HARDWOOD 2574 15 HARDWOOD
1816 12 HARDWOOD 2079 15 HARDWOOD 2207 15 PINE 2339 15 HARDWOOD 2575 12 HARDWOOD
1903 23 PINE 2080 | 38 HARDWOOD 2208 15 HARDWOOD 2340 15 HARDWOOD 2576 12 HARDWOOD
1904 | 22 PINE 2081 12 HARDWOOD 2209 12 PINE 2341 | 40 HARDWOOD 2577 12 HARDWOOD
1905 16 PINE 2082 12 HARDWOOD 2210 18 PINE 2342 12 HARDWOOD 2578 | 30 PINE
1906 15 PINE 2083 15 HARDWOOD 2211 12 HARDWOOD 2343 15 HARDWOOD 2579 12 PINE
1907 | 22 PINE 2087 15 PINE 2212 20 PINE 2344 12 HARDWOOD 2580 12 HARDWOOD
1908 | 28 PINE 2088 18 HARDWOOD 2213 12 PINE 2348 12 HARDWOOD 2581 20 PINE
1909 28 PINE 2089 18 PINE 2214 12 HARDWOOD 2349 20 HARDWOOD 2582 20 PINE
1910 | 28 PINE 2090 15 HARDWOOD 2215 15 HARDWOOD 2353 20 HARDWOOD 2583 18 HARDWOOD
1911 20 PINE 2091 24 HARDWOOD 2216 | 20 PINE 2354 | 20 HARDWOOD 2584 15 HARDWOOD
1912 18 PINE 2092 12 HARDWOOD 2217 18 HARDWOOD 2355 20 HARDWOOD 2585 15 PINE
1913 18 PINE 2093 12 HARDWOOD 2218 12 HARDWOOD 2357 12 PINE 2586 18 HARDWOOD
1914 | 12 HARDWOOD 2094 12 HARDWOOD 2219 15 PINE 2358 15 HARDWOOD 2587 | 30 PINE
1915 15 PINE 2096 12 HARDWOOD 2220 12 PINE 2359 12 HARDWOOD 2588 15 HARDWOOD
1916 15 PINE 2097 12 HARDWOOD 2221 15 PINE 2360 15 PINE 2589 20 PINE
1917 16 PINE 2098 15 HARDWOOD 2222 15 PINE 2361 12 HARDWOOD 2590 12 HARDWOOD
1918 12 PINE 2099 12 HARDWOOD 2223 12 HARDWOOD 2366 15 HARDWOOD 2591 15 PINE
1919 15 PINE 2103 12 HARDWOOD 2224 15 PINE 2367 15 HARDWOOD 2592 13 HARDWOOD
1920 15 PINE 2104 12 HARDWOOD 2225 12 HARDWOOD 2368 12 HARDWOOD 2593 20 PINE
1921 12 PINE 2105 12 HARDWOOD 2226 12 HARDWOOD 2369 20 HARDWOOD 2594 12 HARDWOOD
1922 15 PINE 2106 | 32 HARDWOOD 2227 12 HARDWOOD 2370 12 HARDWOOD 2595 20 HARDWOOD
1924 | 17 PINE 2107 | 20 PINE 2228 12 HARDWOOD 2371 12 HARDWOOD 2596 12 HARDWOOD
1925 12 PINE 2108 12 PINE 2229 15 PINE 2372 12 HARDWOOD 2597 15 HARDWOOD
1926 12 PINE 2109 | 40 HARDWOOD 2230 15 PINE 2373 12 HARDWOOD 2598 15 PINE
1927 12 HARDWOOD 2110 | 24 PINE 2231 12 PINE 2374 12 HARDWOOD 2599 13 HARDWOOD
1928 12 PINE 2111 15 HARDWOOD 2232 12 PINE 2463 20 PINE 2600 12 HARDWOOD
1929 12 PINE 2112 12 HARDWOOD 2233 12 PINE 2464 | 20 PINE 2601 20 PINE
1930 12 HARDWOOD 2113 15 PINE 2234 12 PINE 2465 20 PINE 2602 18 HARDWOOD
1931 12 HARDWOOD 2114 | 25 HARDWOOD 2235 12 PINE 2466 | 20 HARDWOOD 2603 12 PINE
1932 30 HARDWOOD 2118 | 24 HARDWOOD 2236 12 PINE 2467 | 20 HARDWOOD 2604 15 HARDWOOD
1933 30 HARDWOOD 2119 15 HARDWOOD 2237 12 PINE 2468 | 22 HARDWOOD 2605 20 HARDWOOD
1934 | 24 | HARDWOOD 2120 15 HARDWOOD 2238 12 PINE 2469 22 HARDWOOD 2606 | 20 HARDWOOD
1936 15 HARDWOOD 2121 25 HARDWOOD 2239 12 HARDWOOD 2470 | 22 HARDWOOD 2607 15 HARDWOOD
1937 15 HARDWOOD 2122 12 HARDWOOD 2240 15 PINE 2471 22 HARDWOOD 2608 12 HARDWOOD
1939 15 HARDWOOD 2123 25 HARDWOOD 2241 12 PINE 2473 18 HARDWOOD 2609 15 HARDWOOD
1940 | 22 HARDWOOD 2124 15 HARDWOOD 2242 12 PINE 2474 | 24 HARDWOOD 2610 | 20 PINE
1941 22 HARDWOOD 2126 12 HARDWOOD 2243 15 PINE 2475 12 HARDWOOD 2611 12 HARDWOOD
1942 22 HARDWOOD 2127 | 20 HARDWOOD 2244 15 PINE 2476 | 20 PINE 2612 | 40 HARDWOOD
1943 15 PINE 2128 15 HARDWOOD 2245 15 PINE 2477 18 HARDWOOD 2613 15 HARDWOOD
1944 | 15 PINE 2129 15 HARDWOOD 2246 15 PINE 2478 | 22 HARDWOOD 2614 | 25 HARDWOOD
1945 15 PINE 2130 15 PINE 2247 15 PINE 2487 15 PINE 2615 20 PINE
1946 15 PINE 2131 24 PINE 2248 12 PINE 2488 | 20 PINE 2636 18 PINE
1947 12 PINE 2134 | 24 PINE 2249 15 PINE 2491 12 HARDWOOD 2637 | 20 HARDWOOD
1949 12 PINE 2135 24 PINE 2250 15 HARDWOOD 2492 20 HARDWOOD 2639 18 HARDWOOD
1950 15 PINE 2136 15 HARDWOOD 2251 15 PINE 2493 18 PINE 2640 | 20 HARDWOOD
1953 12 PINE 2137 15 PINE 2252 12 PINE 2494 18 HARDWOOD 2641 12 HARDWOOD
1954 | 12 PINE 2138 18 HARDWOOD 2253 15 PINE 2495 20 PINE 2643 20 HARDWOOD
1957 12 PINE 2139 20 HARDWOOD 2254 15 PINE 2496 12 PINE 2644 | 20 HARDWOOD
1958 12 PINE 2140 18 PINE 2255 15 PINE 2497 | 20 PINE 2645 20 HARDWOOD
1959 12 PINE 2142 15 PINE 2256 15 PINE 2498 12 HARDWOOD 2646 12 HARDWOOD
2013 26 HARDWOOD 2143 15 HARDWOOD 2257 15 PINE 2499 18 PINE 2647 | 20 HARDWOOD
2014 | 16 HARDWOOD 2144 15 PINE 2258 12 PINE 2500 | 22 PINE 2650 18 HARDWOOD
2015 23 PINE 2145 15 PINE 2259 15 HARDWOOD 2501 12 PINE 2651 20 HARDWOOD
2016 15 PINE 2146 18 PINE 2260 12 HARDWOOD 2502 22 PINE 2652 20 HARDWOOD
2017 15 HARDWOOD 2147 18 PINE 2261 15 HARDWOOD 2503 13 PINE 2653 20 HARDWOOD
2018 15 HARDWOOD 2148 18 PINE 2262 15 HARDWOOD 2504 12 HARDWOOD 2654 | 20 HARDWOOD
2019 15 HARDWOOD 2149 12 HARDWOOD 2263 12 HARDWOOD 2505 18 HARDWOOD 2655 20 HARDWOOD
2020 15 HARDWOOD 2153 15 HARDWOOD 2264 15 HARDWOOD 2506 12 HARDWOOD 2656 15 HARDWOOD
2021 15 PINE 2157 15 HARDWOOD 2265 15 HARDWOOD 2507 12 HARDWOOD 2657 12 HARDWOOD
2022 25 PINE 2158 12 PINE 2266 12 HARDWOOD 2508 12 HARDWOOD 2658 | 50 HARDWOOD
2027 18 HARDWOOD 2159 15 PINE 2267 15 HARDWOOD 2509 23 PINE 2659 20 PINE
2028 18 HARDWOOD 2160 15 PINE 2268 | 20 PINE 2510 | 20 HARDWOOD 2660 | 20 HARDWOOD

REV. #

ALTA/NSPS LAND TITLE SURVEY FOR:

VIDA REALTY, LLC, VIDA FAIRBURN, LLC &

0 SENOIA ROAD
PARCEL ID: 09F020300080267
LOCATED IN LAND LOT 8
9 DISTRICT, CITY OF FAIRBURN
FULTON COUNTY, GA

CHICAGO TITLE INSURANCE COMPANY

CALL BEFORE YOU DIG

Know what's below.
Callbefore you dig.

SCALE & NORTH ARROW:

GRID NORTH, GEORGIA WEST ZONE

—

o' 20' 40' 80'
SCALE: 1" = 40'
SURVEY INFO:
DRAWN BY: RSS
REVIEWED BY: DCO
FIELD DATE: 3-4-24
OFFICE DATE: 3-15-24
JOB #: 47800001.000
SHEET TITLE
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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Gaskins + LeCraw, Inc. shall be without liability to Gaskins + LeCraw, Inc. Copyright Gaskins + LeCraw, Inc., 2024
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Situated to Succeed

Permit No: Total Fee: S \ oo

Sign Lecation » .

ieno o Road (Rara) 09F010300920289) Tawburn &5 30123

Address where sign will be located Sulte ‘ A “City State ZIP
OUTFROMT Nudieo (518430 4024 Sw\(ku nags 23 -9z

Business Name B Phone Budiness’License Number

New Sign Information
[3-Free Standing 12 Monument LCIWall [ Special Temporary L Other; P)\ \ &OOCLV (5 \ -~ \0 COJﬂ 0N ’ﬁ-)‘/ % ‘f(,}»h{" ” %tC{ Y]

1 Highway 29 Overlay District I3 Huminated »BOT 37\0&{{5& \}3\ dens ‘n‘(l - CSNHS - 0007 -00(-
Sign Dimensions; )L{ X q p) Area; (:3 M! Z= Ney %73& €A . safft Height above grade: 15)
Gross wall area: ~ / A Materlals: o ec ! Sign setback from ROW.___10*
Beginning Date: Ending Date:
Business Owner
OUTELONT Modio—  HoYy-(44 - 1499 Ho4 - L4l -1934
Busmess Owner or Manager Phone Fax

1100 Aben\(m\u Id N <wile. 380 mem S 3&52%

Mailing Address (if other than above) 1 State

Emall Address__ - MSCAVY. %mm @ OK,L*‘R?T‘DVT\‘ Lom

Please provide information and photographs of al} existing signs on this site.

Sign Contractor

Whison %\Cﬂ‘h Eﬁ.i")c\.{f Q\AGJ\ W \SC)‘\

Company Name
G214 whooping Greele €4 Comdilten GA 30w
MalIIPgAddress i City State 2P
Hod - 102 - O%8S™ 2023 - 2|
. Business License Number

Phone Fax
E-mall Address QUC&V"\ @. Wy 1SDN D \&k’d@'@"b («O Y1
Will Contractor install sign? E@s CINo ‘

Applicant’s Signature

1 hereby certify that all information provided herein is true and correct. | am aware ofSectIan 80-431: Regulated Signs, und agree to comply with the City of

Propa}‘gy owner’s permission to install sign? Ef‘f;s £1No

Fairburn Zoning Ordinance S\i\,&ﬂ _F;G N LSK:{%(U’} . ,F‘,“ NN @ CAL‘"{Z?OV\'{’W Lo
pplicant Print Name : ‘E-mail Address ’ ’
qg\u‘,\m ‘omn |18 -470-902L 6} 2D \“2,02\!
Date o

Appllcant’s Signature (Business Owner or Owner’s Representative) Phone

City of Fairburn ~ City Hall, 56 Malone Street, Planning and Zoning, 26 W. Campbeliten Road ~ Falrburn, GA 30213~ 770«95442244 ~ wyw.fairburn,com

Revised 12,15.2015 Page |3 -,
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Situated to Succeed

ZONING TEXT AMENDMENT INITIATION PROCESS

The owner of property within the City, or his authorized agent, may apply for a zoning text amendment.
In order to be accepted for consideration, all required application forms and documentation must be
complete. A checklist is included, specifying the required documentation comprising a complete
application packet.

APPLICANT’S CHECKLIST

'T'i"" REQUIRED ITEM NUMBER OF COPIES CHECK
1. Application Form 1 original and 1 copy
Letter of Intent (including proposed :
2. text amendment) 1 original and 1 copy
ITEM 1. PREAPPLICATION REVIEW MEETING: Prior to submitting an application, all

applicants are required to meet with a planner who will review the applicant’s proposal. This meeting
must be completed by the Friday before Monday’s filing deadline. Applicants are required to bring
the proposed text amendment to the meeting. Call the Planning and Zoning Office at 770-964-2244 to
schedule an appointment.

ITEM 2. APPLICATION FORM: Original and notarized signatures of the property
owner(s) and applicant(s) or a notarized statement by the applicant as to ownership are required. If
a contract is used in lieu of the owner’s signature, the signature on the contract must be an original and
the contract must be valid for the duration of the zoning text amendment process. See the application
form for additional details.

ITEM 3. LETTER OF INTENT: The Letter of Intent should state the requested zoning text
amendment, Article numbers and section of all affected ordinances relating to proposed
amendment, if applicable, detailed text of proposed changes.

PUBLIC HEARINGS

A) The Planning and Zoning Commission will review the petition and forward a recommendation
to the Mayor and City Council on the first Tuesday of each month at 7:00 p.m. at City Hall.

B) The Mayor and City Council hold public hearings for zoning text petitions on the fourth Monday
of each month at 7:00 p.m. at City Hall.

PUBLIC NOTICE

Publish notice of the public hearing in a newspaper of general circulation at least 15 days, but no more
than 45 days prior to the public hearing at which an application will be heard. The published notice
shall contain the time, place and purpose of the hearing and the location of the property if applicable
(zoning text amendments may not always be property specific). Renoatification is not required when a
petition is deferred by the city council or the planning and zoning commission.

CITY OF FAIRBURN
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Situated to Succeed

STAFF ANALYSIS

Prior to the public hearings, the Planning and Zoning Office will publish its findings, recommendations
and comments in the staff analysis. Please contact the Planning and Zoning Office at (770) 964-2244

for additional information.

CITY OF FAIRBURN

A QW Nalane Qteecnt Faitvrhiiern (YA 2001212411 177000649244 | Fav (77000040244 1 yvininxs Fasrhaiern ~cAmm.
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APPLICANT INFORMATION

Applicant name: La {SM M@CW\
Address: 1O | A). C&mﬁb@/L S’ -f()\.vbl/\/vw— p’ﬂz} 250212
Phone: ’)/IO—’I?/L; 7707) Cell: qu’ qgg’(ﬂ[@@
Email address: (&\H@M @ MNCcp, runtn brmup. Covn

) L) J

OWNER INFORMATION (If different from Applicant)

Owner Name:

Address:

Phone: Cell: Fax:

Email address:

PROPERTY INFORMATION (if applicable)
Address: | D\ W- Qﬁ/y/w{)[@d “’Ov\ é')r ,(:/GL./P)M @14 30215

Parcel ID# DY Fi1 101 00lp 1001‘;3%d Lot: District:

ZONING TEXTED REQUEST

The undersigned, having an interest in the amendment of zoning text herein described, respectfully
petitions that said zoning text be amended to the following:

Zoning Ordinance Article ?/ Section 80 - ZZ)

Existing Text:

@@m.‘%}«d ULzeo

ML imia-shahw. DLHre. Dhl( on Siie.

Proposed Text: QM Yool Le B?@OM& O‘%&‘L/ (/UO ’Udf\,-@l@?

CITY OF FAIRBURN

1 o A RS R B FCEY F IR IR R N Wave TPV IAETS A N oaceniweenid e e o
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Zoning Ordinance Article Section
Existing Text:

Proposed Text:

Zoning Ordinance Article Section

Existing Text:

Proposed Text:

L Y1 ABataiiio BCiicatdt Trdailiisgiia

CITY OF FAIRBURN

A 200912 1241 2 " 17T QLA - DHAA | Taw

LT1TINNDOED 2 ADA: 1 ssriesmss

7 - -1

PU, SRS o
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CERTIFICATION OF OWNERSHIP

| hereby certify that | am the owner of the property shown on the attached plat, described in the attached legal
descrlptlon and identified as follows:

L oTesha M Ceoy
Typeg oy Print Owners Name—/

Owner s Signature Notery/ thc
7|2| 2004 -/ 8- @q
Date | Comm|SS|on Expires \\\\umm,
SNOUTA g/,
& V. (074, el
§ TG
= | GEOREGER) :
, % o Vie202; S
POWER OF ATTORNEY (if owner is not the applicant) "f,o().o'o{/BL\C K \\5

Applicant states under oath that: (1) he/she is the executor or Attorney-in-fact under Power-of—!(m'f e &Mhe owner
(attach a copy of Power-of-Attorney letter); (2) he/she has an option to purchase said property (attac}!\ a copy of the
contract); or (3) he/she has an estate for years which permits the petitioner to apply (attach a copy of lease).

Sworn and subscribed before me this

Type or Print Owner’'s Name day of ,
Owner’s Signature Notary Public
Date Commission Expires

(Seal)

Type or Print Applicant’'s Name

Applicant’s Signature

Date

CITY OF FAIRBURN
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Situated to Succeed

ATTORNEY / AGENT

CIRCLE ONE: Attorney  Agent

Type or Print Attorney / Agent’'s Name Attorney / Agent’s Signature
Address
Phone Number Email Address

AUTHORIZATION TO INSPECT PREMISES

l/we am/are the
owner(s) of the property, which is the subject matter of this application. I/we authorize the City of Fairburn to inspect
the premises, which is the subject of this request for Rezoning.

Type or Print Owner’'s Name Owner’s Signature

CITY OF FAIRBURN
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