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The Honorable Mayor Elizabeth Carr-Hurst, Presiding

The Honorable Mayor Pro-Tem Ulysses J. Smallwood The Honorable Hattie Portis-Jones
The Honorable Linda J. Davis The Honorable Pat Pallend
The Honorable Alex Heath The Honorable James Whitmore
Mr. Randy Turner City Attorney
L Meeting Called to Order: The Honorable Mayor Carr-Hurst
I1. Roll Call: Arika Birdsong-Miller
City Clerk
I Invocation: Pastor John Culbreth
New Mt. Caramel AME Church
IV.  Adoption of City Council Minutes: Councilmembers
- April 13, 2020 Special Telephonic Council Meeting |
AVA Adoption of the City Council Agenda: Councilmembers
VI.  Agenda Items:
1. Tanner, Ballew and Maloof Mr. Stephen Maloof
For Mayor and Council to approve the 2020 Liability and Property Insurance in
the amount of $330,444 or the option of not purchasing the enhanced Cyber
Liability policy which would put the total premium at $324,600.
2. Finance Department Ms. Angela Jackson
For Mayor and Council to approve the FY2020 Mid-Year Budget Adjustments.
3. Fire Department Chief Cornelius Robinson
For Mayor and Council to approve the Purchase of Stryker ProCare Maintenance
Plan in the amount of $7,387.20.
VII.  Council Comments Councilmembers
VIII. Adjournment Councilmembers

—_——————

Special Telephonic Council Meeting
(712) 770-4344, access code 83661 7#
April 27,2020 at 7:00 p.m.
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Presentation:

Senior Planner, Ms. Tarika Peeks announced the 2035 Comprehensive Plan 5-year update. Ms.
Pecks explained that the Comprehensive Plan acts as a guide for communities in achieving their
goals and objectives and as a decision-making guide for the City staff and local elected officials
over a twenty-year period. A Comprehensive Plan update is required by DCA every five years.
Ms. Peeks informed Mayor and Council that the staff will begin the 5-year comprehensive plan
update process in April.

Property Manager, Mr, Harvey Stokes introduced Mr. Andy Howard, General Contractor from
Piedmont Engineering who explained to Mayor and Council the plans for the construction of
Fire Station 23. Mr. Howard explained that his company thas built similar fire stations in Henry
County and the City of Griffin, Mr. Howard assured Mayor and Council that Piedmont
Engineering can build a fire station that Fairburn. would be proud to own. Councilman Heath
inquired about the material that would be used to build the: fire station and the time frame for
completion. Mr. Stokes informed Councilman Heath that the ‘building will be brick and if the
weather permits construction on the bulldmg would be completed by the end of this year.

Councilwoman Davis asked if the City was required to place construction up for a bid to be in
contract compliance. Attorney Randy Turner 1nf0rmed Councilwoman Davis that the City has
statutory authority. Mayor Hurst asked Mr, Stokes to pr0v1de rendering for the fire station to
Council. o

Agenda Items: -
1. Community Development it Mr. Lester Thompson
For Mayorand Council to approve the Ratlﬁcauon of the Construction Agreement with

GDOT for the Downtown LCI1 Streetscape Project. Mr. Thompson explained that the City
of Fairburn received a Condmonal Notice to Proceed (NTP) from GDOT District Seven
___Constructmn Manager Scott Lée on Fnday, March 13", 2020. This allowed the City of
- Fairburn to in turn issue the Notice of Award to the lowest 1espon51ve and responsible
" bidder. This also. allowed the City of Fairburn to secure the pricing submitted in their bid
on September 18lh 2019. Motion to approve the Ratification of the Construction
Agreement with GDOT for the Downtown LCI Streetscape Project was made by
Councﬂman Heath and the second was provided by Councilman Whitmore.
; : Vote: 6-0: Motion Carried.

2. Community Development Mr. Lester Thompson
For Mayor and Council to approve the Ratification of the Contract Award with Precision
2000, Inc. for Construction Services on the Downtown LCI Streetscape Project. Mr.
Thompson explained that the bid opening was conducted on September 181, 2019; three
(3) bids were received. The bid evaluation revealed that Precision 2000, Inc. was the lowest
responsive and responsible bidder with a base bid of $4,782,326.35, and an overall bid of
$4,909,319.35. Motion to approve the Ratification of the Contract Award with Precision
2000, Inc. for Construction Services on the Downtown LCI Streetscape Project was made
by Councilwoman Davis and the second was provided by Mayor Pro-Tem Smallwood.

Vote: 6-0: Motion Carried.




. Community Development

. Community Development Mr. Lester Thompson
For Mayor and Council to approve the Ratification of Task Order #2 with Atlas for

Construction Engineering and Inspection Services. Mr. Thompson explained that the
agreement with Moreland Altobelli (Atlas) was approved with the understanding that task
orders associated with Construction Management Services would be issued on an as-need
basis. Mr. Thompson recommends the approval of Task Order #2 with Atlas Technical
Consultants for Construction Engineering and Inspection Services on the Downtown LCI
Streetscape Project for an amount not to exceed $234,000. Motion to approve the
Ratification of Task Order #2 with Atlas Construction Engineering and Inspection Services
- was made by Councilman Whitmore and the second was provided by Councilwoman
Davis. Vote: 6-0: Motion Carried.

Mr. Lester Thompson
For Mayor and Counctl to approve the Rat1ﬁca1:10n of the 2017 CDBG Contract with
Fulton County. Mr, Thompson recommended approval (ratification) of the supplementary
2017 CDBG Contract with Fulton County. for the Lightning. Community Development
Study and demolition of blighted property for an amount of $72 240. Motion to approve the
Ratification of the 2017 CDBG Contract with Fulton County was made by Councilman
Heath and the second was provided by Councximan Whitmore.
L e Vote: 6-0; Motion Carried.

. Community Development B Mr. Lester Thompson
For Mayor and Council to approve the Ratlﬁcatmn of the 2018 CDBG Contract with
Fulton County. Mr. Thompson reeommend_e:c}_ a_pproval_(_ratlﬁcatmn) of the 2018 CDBG
Contract with Fulton County for the Dodd Street. Utlhty Relocation Project. Fulton County
allocated $162 487 in 2018 CDBG ﬁmdmg that can'be used for utility relocation on Dodd
Street. Motion to approve the Ratification of the 2018 CDBG Contract with Fulton County

was made by Councﬂwoman DaV1s and the second was provided by Councilman Heath.
: : S o Vote: 6-0; Motion Carried.

__.f:s'Commumty Development Mr. Lester Thompson
“:For Mayor and Council to‘approve the Ratlﬁcatlon of the 2019 CDBG Contract with
Fulton County. Mr. Thompson recommended approval (ratification) of the 2019 CDBG
Contract with Fulton: County for.the Dodd Street Pedestrian Improvements Project. Fulton
Countj('aliocated $162, 287 in 2019 CDBG funding that can be used for Pedestrian
Improvements on Dodd Street. Motion to approve the Ratification of the 2019 CDBG
Contract with Fulton: County was made by Councilman Whitmore and the second was
provided by Mayor Pro-Tem Smallwood. Vote: 6-0: Motion Carried.

. Community Development Mr. Lester Thompson
For Mayor and Council to approve the 2020 T-SPLOST Pedestrian Improvements Project
Contract Award. Mr. Thompson stated that The Invitation for Bid for IFB#20-001,
Pedestrian Improvements on Various City Roads was advertised on February 5%, 2020. The
bid opening date was February 28", 2020 at 3:00 pm at which time the seven (7) bids
received were opened and read aloud. After completion of the bid evaluation, it was
determined that Construction 57 Incorporated was the lowest responsive and responsible
bidder with a bid price of $182,250. Motion to approve the T-SPLOST Pedestrian
Improvements Project Contract Award with Construction 57 Incorporated for an amount of
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$182,250 was made by Councilman Whitmore and the second was provided by
Councilwoman Davis. Vote: 6-0: Motion Carried.

Community Development Mr. Lester Thompson
For Mayor and Council to approve the 2020 I MIG/T-SPLOST Roadway Improvements
Project Contract Award. Mr. Thompson explained that the City of Fairburn receives an
annual grant from the Georgia Department of Transportation {GDOT), Local Maintenance
Improvement Grant (L.MIQG), to conduct various road improvements and repairs within the
City. This year’s LMIG check for $202,561.60 was received on January 21%, 2020. These
funds will again be combined with Transportation Special Local Option Sales Tax (T-
SPLOST) funds to take advantage of the economies of scale and to satisfy the LMIG match
requirements with T-SPLOST funds instead of General Funds. The approved T-SPLOST
Project List allocates $8,290,154.00 to City-Wide Road Resurfacing, Motion to approve the
2020 LMIG/TSPLOST Roadway Improvements Project Contract Award to C.W. Matthews
Contracting Company, Inc. at a bid price of $1,157,669.90 was made by Mayor Pro-Tem
Smallwood and the second was p10v1ded by Councﬂwoman Dav1s
- Vote 6-0: Motion Carried.

Community Development i Mr Lester Thompson
For Mayor and Council to approve Task Order #3, w1th Atlas Technical Consultants for
Construction Engineering and Inspection Services. Mr. Thompson recommended that
Mayor and Council approve Task Order #3 with Atlas Technical Consultants for
Construction Engineering and: hlspeotlon Serv1ee's'o'n the Roadway Improvements on
Various City Roads Project (20-002) for an.amount not to exceed $55,500. Motion to
approve Task Order#3 with Atlas Technical Consultants for Construction Engineering and
Inspection (CEI) Serv1ces was made by Councﬂwoman Davis and the second was provided
by Mayor Pro~Tem Smallwood L e Vote: 6-0: Motion Carried.

Parks and Recreatmn j- . Mr. John Culbreth

. For Mayor and Council to approve the rental agreement with G, Pat Green for use of 129

8 W Broad Street for the: C1ty of Fa1rburn Youth Center daily and event parking. Mr.
““Culbreth expiamed that the . parking area adjacent to Fairburn’s Youth Center provided

11.

apprommately sixteen (16) additional parking spaced and additional grass parking. The
agreement will cost $6 000 for the term of the lease. Motion to approve the rental
agreement with G. Pat Gleen was made by Councilman Whitmore and the second was

 provided by :(;_ouncﬂwo_r_nan Davis. Vote: 6-0: Motion Carried.

Fire Departmeni Chief Cornelius Robinson
For Mayor and Council to approve the Target Solution Software Training Package. Chief
Robinson explained that the Fire Department has had this program since April 2016 for
training for Fire Department personnel. The cost of the software from last year was
$4,956.48 and per the previous contract, the fees will increase by 2.5% for all renewal
agreements for a total of 5,070.44. The training hours that fire personnel accrues in the
system allows them to stay current on rules, regulations, and best practices. Additionally,
these training hours are reviewed by the ISO evaluator during the recertification visit.
Motion to approve the Target Solution Software Training Package was made by
Councilman Whitmore and the second was provided by Mayor Pro-Tem Smallwood.
Vote: 6-0: Motion Carried.




12. Fire Department Chief Cornelius Robinson
For Mayor and Council to approve the Purchase and Installation of Air (Cascade System)
and Light Unit for Air Light 22. Chief Robinson explained that This unit would serve the
purpose of illuminating dark emergency scenes by use of a light tower, serve as an air refill
for our self-contained breathing apparatus (SCBA) on major fires and serve as a rehab
station for firefighters during severe hot and cold weather. This unit can also assist the
police department with lighting up crime scenes and accident investigations on the
interstate and roadways. This will save the City approximately $200,000 by refurbishing an
existing vehicle vs. purchasing a new unit. Quotes were obtained from Randall Brackett
Fire Truck Repair and Fireline, Inc.; Municipal Emergency Services originally indicated
they could perform the service but had to decline the bid due to the current global
pandemic affecting their staffing. Randall Brackett has the lowest bid of $26,080.00.
Motion to approve the Purchase and Installation 6f Air (Cascade System) and Light Unit
for Air Light 22 was made by Councﬂman Wh1tmore and the second was provided by
Councilwoman Davis. _ s i Vote: 6-0: Motion Carried.

13. Office of the Mayor (added firom the ﬂoor) Ma’j)’or Elizabeth Carr-Hurst
For Mayor and Council fo approve the C‘zty of Fairburn Emergency.Operations Pandemic
Plan. Mayor Carv-Hurst explained that the Emergency Operations Plan identifies the City
of Fairburn’s emergency planmng, orgamzatlon and response policies and procedures. It
addresses the City’s respons:bzhtles in emergencies associated with natural diseases and
human-caused emergencies. Counczlwoman Davis asked if you are considered an essential
employee, does that employee need to physwally be at City Hall because all Department
Heads are lzsted as essential in the EOP. Mayor. Carr-Hurst responded by stating that all
employees must be available but does not need fo be on site. Motion to approve the City of
Fairburn Emergency Operatzons Pandemlc Plan was made by Councilman Heath and the
second was prowded by Cozmcrlman thtmore Vote: 6-0: Motion Carried.

Cgu_riCil Comniéh_ts:_
Councﬂwoman Portls-Jones offered her heartfelt condolences to the family of employee Ms.
Cheryl Catron

Councﬂman Pall_e_nd had no comment.

Councilwoman Dav1sthanked employees for their dedication and offered condolences to Ms.
Cheryl Catron’s loved ones.

Councilman Heath applauded employees and senior staff for their hard work during the
pandemic.

Councilman Whitmore offered his condolences to the family of Ms. Cheryl Catron.
Councilman Whitmore also thanked the public for abiding by the shelter in place orders that
are in place.




Mayor Pro-Tem Smallwood proclaimed that public servants are heroes! Mayor Pro-Tem
Smallwood expressed gratitude to the Fire Department and Chief Robinson for clearing the
roadway after a storm knocked down a tree.

Mayor Carr-Hurst offered her sympathy for Ms, Cheryl Catron’s family. Mayor Carr-Hurst
stated that the Chief Justice closed Municipal Courts until May 13, 2020. Mayor Car-Hurst
also stated that Occupational Tax is extended to May 15, 2020.

V. Adjournment: At 9:&0 p.m., with no further business of the City of Fairburn, the Motion to
adjourn was made by Councilwoman Davis and the second was provided by Councilman
Heath. Vote: 6-0: Motion Carried.

Arika Birdsong-Miller, City Clerk Elizﬁbé'_t_h_;_(_}arr-ﬂurst, Mayor




CITY OF FAIRBURN
CITY COUNCIL AGENDA ITEM

SUBJECT: CITY OF F AIRBURN’S 2020 LIABILITY AND PROPERTY
INSURANCE RENEWAL WITH TANNER, BALLEW AND MALOOF.

() AGREEMENT () POLICY / DISCUSSION () CONTRACT
() ORDINANCE () RESOLUTION ( X)OTHER
Submitted: 04/21/2020 Work Session: N/A Council Meeting: 04/27/2020

DEPARTMENT: All City Departments

BUDGET IMPACT: Budget Allocation for Liability and Property Insurance in the amount of
$330,444 or the option of not purchasing the enhanced Cyber Liability policy which would put
the total premium at $324,600.

PUBLIC HEARING? ( ) Yes (X)No

PURPOSE: For Mayor and Council to approve the 2020-2021 Liability and Property Insurance
Renewal.

HISTORY: The City is required to have liability and property insurance.

FACTS AND ISSUES: N/A

RECOMMENDED ACTION: For Mayor and Council to approve the 2020-2021 Insurance
Renewal with Tanner, Ballew and Maloof.


























































































































































stryker

Fairburn FD LP15 and LP1000 ProCare

Quote Number: 10182258

Version: 1

Prepared Faor: FAIRBURN FIRE DEPT
Attn:

Quote Date: 04/21/2020

Expiration Date: 07/20/2020

Delivery Address

FAIRBURN FIRE DEPT Name:

Name:
Account #: 1323363

Account #

Address:
i e

 FAIRBU

Remit to:

Rep:
Email:

Phone Number:

End User - Shipping - Billing

FAIRBURN FIRE DEPT
1323363

P.O. Box 93308

Chicago, IL 60673-3308
Dennis Eilard
dennis.elfard@stryker.com

Bill To Account

Name: FAIRBURN FIRE DEPT
Account #: 1323363
‘Address: 149 W BROAD ST

FAIRBURN

Georgia 30213

ProCare Products:

Georgia 30213

Georg|a302]_3 e

2. 78000029
0

Price Totals:

78000008 04/21/2020  04/20/2021 $1,710,00  $5,130,00
L1000 OnSite PM w batt 1 6 04/21/2020 04/20/2021 $376.20  $2,257.20

_________ e a0

Grand Total: 4$7,387.20

Prices: In effect for 60 days.

Terms: Net 30 Days

Ask your Stryker Sales Rep about our flexible financing options,

Comments:

LP 155 5/n 43903035 42833000 38743114
LP1000s s/n 46439743 46439764 37123795
37123796 37123797 43876754

1
Stryker Medical - Accounts Receivable - uccountsreceivable@strykéi‘.com - PO BOX 93308 - Chicage, IL 60673-3308




This document sets forth the entire Product Service Plan Agreement (“Agreement”) between Stryker Medical, {a division aof Stryker Corporation}, hereln and
after referred to as "Stryker®, and , herein and after, referred to as the "Customer”, This is the entire Agreementand no other

oralmedifications are valid, This Agreementshall remain I effect unless canceled or modified by either party according to the following terms andconditions.

1. SERVICE COVERAGE AND TERM

Stryker shall provide to Customer the services (the “Services") as defined on Page 1 of this Stryker ProCare Prapaosal as the equipment ProCare Service Plan
(herelnafter each, a “Service Plan"), The equipment covered under said Service Plan is set forth on Exhibit A to the Proposal (the “Equipment”). The Services
and Service Plan are ancillary to and not 2 complete substitute for the requirements of Customer to adhere ta the routine maintenance instructions provided
by Saryker, its equipment and operations manuals, and accompanying labels and/or inserts for the Equipment. Customer covenants and agrees that its
personnel will follow the instructions and contents of those manuals, labels and Inserts, When Equipment or a component is replaced, the item provided in
replacementwill be the Customer's property (if Customer owns the Equipment) and the replaced item will be Stryker's property. The Service Plan coverage,
term, start date, and price of the Services appear on Page 1 of this PraCare Proposal.

2, EQUIPMENT SCHEDULE GHANGES

During the term of the Agreement and upon each party’s written consent, additional Equipmentmay be included in the Exhibit A. All additlons are subjectta
the terms and condftions contained herein, Stryker shall adjust the charges and modify Exhihit A to reflect the additions,

3, INSPECTION SCHEDULING

Service inspections will be scheduled in advance ata mutually agreed upan time for such period of time as is reasonably necessary to camplete the Services.
Equipment not made available at the specified Hme will be serviced at the next scheduled service inspection unless specific arrangements are made with
Stryker. Such arrangements will include travel and other special charges at Stryleer's then current rates.

4, INSPECTION ACTIVITY

On each scheduled service Inspection, Stryler's Service Representative will inspect each avaiiable item of Equipment as required in accordance with
Stryker's then current Maintenance procedures for said Equipment. If there is any discrepancy or questions on the number of Inspections, price, or
Equipment, Stryker may amend this Agreement.

5.  CUSTOMER OBLIGATIONS

Customer shall use commercially reasonable efforts to cooperate with Styker in connection with Stryker's performance of the Services, Customer
understands and acknowledges that Stryker employees will not pravide surgical or medical advice, will not practice surgery or medicine, will not comein
physical contact with the patient, will not enter the “sterile field” at any time, and will not direct equipment or instruments that come in contact with the
patient during surgery. Customer’s personnel wil refrain from requesting Stryker emplayees to take any actions in viclation of these requirements or in
violation of applicable laws, rules ot regulations, Customer palicies, or the patient's informed consent. A refusal by Stryker employees to engage in such
activities shail not be a breach of this Agreement Customer consents to the presence of Stryker empioyees in its operating rooms, where applicable, in order
for Stryker to provide Services under this Agreementand represents that it will obtain all necessary consents from patients,

6.  SERVICE INVOICING

Invoices will be sent on the agreed payment method. All prices are exclusive of state and local use, sales or similar taxes. In statas assessing upfrontsales
and use tax, Custorrier's payments will be adjusted to includeall applicable sales and use tax amortized over the Service Plan term using arate that preserves
for Stryker, its affliates and for assigns, the intended economic yieid for the transaction described in this Agreement. All invoices issued under this
Agreementare ta be paid within thirty (30) days of the date of the invoice. Fallure to camply with Net 30 Day terms will constitute breach of contract and
future Service will only be made on a prepaid or COD basis, ar until the previous abligatian is satisfied, or both, Stryker reserves the right, with no liability
to Stryker, to cancel any contract on the hasis of payment default for any previous equipment or service provided by Stryker or any of itsaffliates.

7. PRICE CHANGES
The Service prices specified hereln are those in effect as of the date of acceptance of this Agreement and wili continue in effect throughout the term of the
Service Plan,

8. INITIAL INSPECTION

This Agreement shall be applicable only to such Equipment as listed in Exhibit A, which has heen determined by a Stryler's Representative o be ingood
operating condition upon his/her initial inspection thereof,

9, OPERATION MAINTENANCE

Stryker’s Services areancillary to and nota complete substtute for the requirements of Customer to adhere to the routine malntenance instructionsprovided
by Stryker, it's Equipment and operations manuals, and accampanying labels and/or inserts for each item of Equipment. Custamer's appropriate user
personnel shoutd be entirely familiar with the instructions and contents of those manuals, fabels and inserts and implement them accordingly,

10. SERVICE PLAN WARRANTY AND LIMITATIONS

Stryker represents and warrants that the Services shall be performed ina workmanlike mannet and with professional diligence and skill. Services wiil comply
with all applicable laws and regulatons. During the term of the Service Plan, Stryker will maintain the Equipment in goed working condition. Notwithstanding
any other provision of this Agreement, the Service Plan does not include repairs ar ather services made necessary by or related to, thefollowing: (1) abnormal
wear or damage caused by misuse or by failure to perform normal and routine maintenance as set out in the Stryker maintenancemanual or operating
instructions, (2} accidents (3) catastrophe (4) acts of god (5) any malfunction resulting from faulty maintenance, improper repair, damage and/or alteration
by non-Stryker authorized personnel {6) Equipment on which any original serlal numbers or other identiflcation marks have been removed or destroyed;
or (7) Equipment that has been repaired with any unauthorized or nan-Stryker commponents. In addition, in order ta ensure safe operaton of the Equipment,
only Stryker accessories should be used, Stryker reserves the right to invalidate the Service Plan if Equipment is used with accessories not manufactured by
Stryker. TO THE FULLEST EXTENT PERMITTED BY LAW, THE EXPRESS WARRANTIES SET FORTH IN THIS SECTION ARE THE ONLY WARRANTIES

ProCare-Tevms and Condlticns (5-1-2019)




the expiration of four (4) years after the furnishing of such services pursuant to such subcantract, the related organization shall make avallable, upon written
requestto the Secretary, or upon request to the Comatroller General, ar any of their duly authorized representatives the subcontract, and hooks and documents
and records of such organization that are necessary te verify the nature and extent of such costs,

19. CONFIDENTIALITY

The parties hereto shall hold in confidence this Agreement and the terms and conditions contained herein {including Services Plan pricing) and any
information and materials which are related to the business of the other ar are designated as proprietary or confidential, herein or otherwise, or which a
reasonable person would conslder to be proprietary or confidential informatton; and hereby covenant: that they shall not disclose such {nformation to any
third party without prior written authorization of the one to whom such information relates, The rights and remedies available to a party hereunder shall not
limit or preclude any other avatlable equitable or legal remedies,

20, HIPAA

Stryker is not a "business associate” of Customer, as the terim “business assoclate” Is defined by HIPAA (the Health Insurance Partabiilty and Accountability
Actof1996and 45 C.I.R. parts 142 and 160-164, as amended). To the extent the parties mutually agree that Stryker becomes a business associate of Customer,
the parties agree to negotiate to amend the Service Plan or this Agreement as necessary to comply with HIPAA, and if an agreement cannotbe reached the
applicable Service Plan will immediately terminate, All medical information and/or data concerning specific patients (including, butnot mited to, the {dentity
of the patients), derived incidentally during the course of this Agreement, shall be treated by both parties as confidential, and shall not be released, disclosed,
or published to any party other than as required or permitted under applicable laws. Natwithstanding the foregoing, Stryker may be considered a “business
associate” of Customers related to any Service Plan for wireless products and for ather designated business assoclate services, If Stryker is considered a
"business assaciate” of Customer, Strylter will agree to enter into a business associate agreement with Customer as required by HIPAA.

21. MISCELLANEOUS

Neither party may assign or transfer their rights and/or benefits under this Agreementwithout the prior written cansent of the other party, except that Stryker
shall have the right tc assign this Agreementor any tights under or interests in this Agreement to any parent, subsidiary or affiliate of Stryker, All of the terms
and provisions of this Agreement shall be binding upon, shali inure ta the beneflt of, and be enforceable by permitted successors and assigns ofthe parties to
this Agreement. This Agreement shall be construed and interpreted in accordance with the laws of the State of Michigan. The invalidity, in whole or in part,
of any of the foregoing paragraphs, where determined to he illegal, Invalid, or unenforceable by a court ar authority of competent jurisdictian, will not affect
or impair the enforceability of the remainder of the Agreement. This Agreement constltutes the entire agreement bebween the parties concerningthe subject
matter of this Agreement and supersedes all prior negotiations and agreements between the parties concerning the subject matter of this Agreement. In the
event of an inconsistency or conflict between this Agreement and any purchase order, invoice, or similar document, this Agreement wilicantrol. Any
inconsistency or conflict between the terms of this Agreement and a Service Plan shall be resolved in favor of the Service Plan. The sectionsentitled Limitation
of Liability, Indemnification, Compliance, Confidentiality and Miscellaneous of this Agreement shall survive its tarmination or expiration,

22 MAINTENANCE INSPECTION

This service contract may include products which are beyand their warranty period and tested expected service life. Any such product will be inspected to
determine if the praduct meets the operations and malntenance manual guidelines for that particular product as of the date of Inspection. Despite any such
inspection, Stryker makes no claims or assurances as to future performance, including no express or implied warranty, for any product which was inspected
outside of {ts warranty period or beyond its tested expected service life.

ProCare-Terms and Condltions {5-1-2019)






