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SECTION 00 11 13

ADVERTISEMENT FOR BIDS

Project Name:  Pump Station Improvements  Date of Issue: June 8, 2022
Project No.: 1009.2104 Bid Date: June 30, 2022 at 2:00 pm
Owner Contract No.:  22-004

Owner Engineer

City of Fairburn Integrated Science & Engineering, Inc.
56 Malone Street 1039 Sullivan Road, Suite 200
Fairburn, GA 30213 Newnan, GA 30265

(phone) 770-964-2244 (phone) 770-900-5510

Contact: John Martin, jmartin@fairburn.com Contact: Cary Dial, cdial@intse.com

The City of Fairburn will be receiving separate sealed Bids for all material, labor and equipment
for the “Pump Station Improvements” project. This includes the following, with all related
accessories as shown on the Construction Drawings and called for in the Contract Documents and
Technical Specifications:

The City of Fairburn desires improvements to its four existing pump stations; Fireside,
John Rivers, Evergreen, and Shaw. Improvements include components such as yard
improvements, guide rails, safety grates, vent screens, yard hydrants, lights, pumps, and
controllers.

The estimated project cost is $300,000. This contract is Locally funded.
Contract Documents may be examined at the following locations:
e City of Fairburn, 56 Malone Street, Fairburn, GA 30213 (www.fairburn.com)

e Integrated Science & Engineering, Inc., 1039 Sullivan Road, Suite 200, Newnan, GA
30265 (www.intse.com)

e ConstructConnect, 30 Technology Parkway South, Suite 100, Norcross, GA 30092
(www.ConstructConnect.com)

e Georgia Procurement Registry (https://ssl.doas.state.ga.us/gpr/)

It is Mandatory that all prospective bidders purchase the Project Manual and Construction
Drawings from the office of Integrated Science & Engineering, Inc.. A hard copy may be obtained
upon non-refundable payment of $25. An electronic copy may be obtained upon non-refundable
payment of $25.

Each Bidder must deposit with his bid, security in the amount of 5%, and shall be subject to the
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conditions provided in Section 00 21 13 “Instruction to Bidders.”

Each Bidder is required to submit a “Construction Contractors Qualification Statement”, “Bid
Security”, “Bid Form”, Non-Collusion Affidavit”, and “Security and Immigration Compliance
Affidavit” as outlined in Section 00 22 13 “Supplementary Instructions to Bidders.”

The City of Fairburn will receive sealed bids until June 30, 2022 at 2:00 pm at 56 Malone Street,
Fairburn, GA 30213. Bids received after this time will not be accepted. Bids will be opened and
publicly read aloud. The contract will be awarded to the low, responsive, and responsible bidder
with reservation of right to reject all bids. Bids may not be withdrawn by Bidders for 60 days
following opening of the bids.

The project shall be Substantially Complete within 180 calendar days from the date of Notice to
Proceed of the contract. Liquidated Damages shall be assessed in the amount of $300 per day for
each calendar day required to achieve Substantial Completion.

The project shall be Final Complete within 30 calendar days beyond Substantial Completion.
Liquidated Damages shall be assessed in the amount of $300 per day for each calendar day required
to achieve Final Completion.

There will be a Mandatory “Pre-Bid” meeting on June 21, 2022 at 2:00 pm located at City of
Fairburn City Hall. All contractors submitting a Bid are Recommended to attend.

The City of Fairburn provides assurances to Bidder that all anticipated Federal, State, and Local
Permits along with anticipated Rights of Way and Easements have been obtained.

The City of Fairburn will not issue or cause to be issued any addenda modifying the Project Manual
or Construction Drawings within a period of 72 hours prior to the advertised time for opening bids,
excluding Saturdays, Sundays, and State of Georgia Legal Holidays.

END OF SECTION
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SECTION 00 21 13
INSTRUCTIONS TO BIDDERS
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ARTICLE 1-DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. City of Fairburn or Integrated Science & Engineering, Inc. — The office from which the
Bidding Documents are to be issued and where the bidding procedures are to be
administered, otherwise known as issuing office.

B. Business Day(s) — 24 hours measured from midnight to next midnight excluding
weekend and State of Georgia observed holidays.

C. Calendar Day(s) — 24 hours measured from midnight to next midnight including weekend
and State of Georgia observed holidays.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the advertisement or invitation to bid may be obtained from the Issuing Office.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer a license for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01

3.02

To demonstrate Bidder’s qualifications to perform the Work, within five (5) business days
of Owner’s request, Bidder shall submit written evidence of any data requested by Owner
over and above what is to be provided in Section 00 45 13 “Bidder’s Qualifications.”

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA,
AND SITE

4.01

Subsurface and Physical Conditions, if applicable in Section 00 31 00
A. The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at
or contiguous to the Site.

2. Those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available
by Owner to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which Bidder is
entitled to rely as provided in Paragraph 4.02 of the General Conditions has been
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4.02

4.03

4.04

4.05

4.06

identified and established in Paragraph 4.02 of the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any “technical data”
or any other data, interpretations, opinions, or information contained in such reports or
shown or indicated in such drawings.

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities at or contiguous to the Site is based upon information
and data furnished to Owner and Engineer by owners of such Underground Facilities,
including Owner, or others.

Hazardous Environmental Condition, if applicable in Section 00 31 00

A. The Supplementary Conditions identify any reports and drawings known to Owner
relating to a Hazardous Environmental Condition identified at the Site.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available
by Owner to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which Bidder is
entitled to rely as provided in Paragraph 4.06 of the General Conditions has been
identified and established in Paragraph 4.06 of the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any “technical data”
or any other data, interpretations, opinions, or information contained in such reports or
shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and Underground
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated
subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General
Conditions. Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if
any, and possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope
of the Work, appear in Paragraph 4.06 of the General Conditions.

On request and subsequent approval of Owner and Property Owner, Owner will provide
Bidder access to the Site to conduct such examinations, investigations, explorations, tests,
and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes
and clean up and restore the Site to its former condition upon completion of such
explorations, investigations, tests, and studies. Bidder shall comply with all applicable
Laws and Regulations relative to excavation and utility locates. Bidder to provide a
description of tests, etc. prior to approval.

A. If a reference is made to Article 7 of the Supplementary Conditions for the
identification of the general nature of other work that is to be performed at the Site by
Owner or others (such as utilities and other prime contractors) that relates to the Work
contemplated by these Bidding Documents. On request, Owner will provide to each
Bidder for examination access to or copies of contract documents (other than portions
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4.07

4.08

B.

thereof related to price) for such other work.

Paragraph 6.13.C of the General Conditions indicates that if an Owner
safety program exists, it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A.

B.

examine and carefully study the Bidding Documents, and the other related data identified
in the Bidding Documents;

visit the Site and become familiar with and satisfy Bidder as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work;

if provided in Section 00 31 00, Available Project Information carefully study all: (1)
reports of explorations and tests of subsurface conditions at or contiguous to the Site and
all drawings of physical conditions relating to existing surface or subsurface structures at
the Site (except Underground Facilities) that have been identified in Paragraph 4.02 of
the Supplementary Conditions as containing reliable “technical data,” and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in the Paragraph 4.06 of the Supplementary Conditions as containing reliable
"technical data";

consider the information known to Bidder; information commonly known to contractors
doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2)
the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents;
and (3) Bidder’s safety precautions and programs;

agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
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Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and
the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 There will be a Mandatory “Pre-Bid” meeting on June 21, 2022 at 2:00 pm located at the
City of Fairburn office. All contractors submitting a Bid are Mandatory to attend.
Representatives of Owner and Engineer will be present to discuss the Project. Engineer
will transmit to all prospective Bidders of record such Addenda as Engineer considers
necessary in response to questions arising at the conference. Oral statements may not be
relied upon and will not be binding or legally effective.

ARTICLE 6 -SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for by
Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing via Email Communication to John Martin, jmartin@fairburn.com and
Cary Dial, cdial@intse.com. Interpretations or clarifications considered necessary by
Engineer in response to such questions will be issued by Addenda emailed or delivered to
all parties recorded by Engineer as having received the Bidding Documents. Questions
received less than five business days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer. No Addenda shall be issued later than three business days
prior to the date fixed for opening the Bids. Failure of any Bidder to receive any such
Addendum shall not relieve the Bidder from any obligation under his Bid submitted. All
Addenda so issued shall become a part of the Contract.

ARTICLE 8 -BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5%
of Bidder’s maximum Bid price and in the form of a certified check, bank money order, or
a Bid bond (on the form attached) issued by a surety meeting the requirements of

Pump Station Improvements 00 21 13-5
1009.2104 INSTRUCTIONS TO BIDDERS



Paragraphs 5.01 and 5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed
the Contract Documents, furnished the required contract security and met the other
conditions of the Notice of Award, whereupon the Bid security will be returned. If the
Successful Bidder fails to execute and deliver the Contract Documents and furnish the
required contract security within 15 business days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that
Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder
defaults. The Bid security of other Bidders whom Owner believes to have a reasonable
chance of receiving the award may be retained by Owner until the earlier of seven calendar
days after the Effective Date of the Agreement or 61 calendar days after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned.

8.03  Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within seven calendar days after the Bid opening.

ARTICLE 9-CONTRACT TIMES

9.01 The number of calendar days within which, or the dates by which, [Milestones are to be
achieved and] the Work is to be substantially completed and ready for final payment are
set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES
10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 -SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents, or those substitute or “or-equal” materials and
equipment approved by Engineer and identified by Addendum. The materials and
equipment described in the Bidding Documents establish a standard of required type,
function and quality to be met by any proposed substitute or “or-equal” item. No item of
material or equipment will be considered by Engineer as a substitute or “or-equal” unless
written request for approval has been submitted by Bidder and has been received by
Engineer at least 15 calendar days prior to the date for receipt of Bids. Each such request
shall conform to the requirements of Paragraph 6.05 of the General Conditions. The burden
of proof of the merit of the proposed item is upon Bidder. Engineer’s decision of approval
or disapproval of a proposed item will be final. If Engineer approves any proposed item,
such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders
shall not rely upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five business days after Bid opening, submit to Owner a list of all
such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the
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12.02

Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if
requested by Owner. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may,
before the Notice of Award is given, request apparent Successful Bidder to submit a
substitute, in which case apparent Successful Bidder shall submit an acceptable substitute,
Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned by
such substitution, and Owner may consider such price adjustment in evaluating Bids and
making the Contract award.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01
13.02

13.03

13.04

13.05

13.06

13.07

13.08
13.09

13.10

13.11

The Bid Form is included with the Bidding Documents.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each [section, Bid item, alternative, adjustment unit price item,
and unit price item] listed therein. In the case of optional alternatives the words “No Bid,”
“No Change,” or “Not Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The official address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and
the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid
shall be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the
state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to the
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Bid. Bidder’s state contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

14.02

14.03

Lump Sum

A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate
price for each alternate described in the Bidding Documents as provided for in the Bid
Form. The price for each alternate will be the amount added to or deleted from the base
Bid if Owner selects the alternate. In the comparison of Bids, alternates will be applied
in the same order as listed in the Bid form.

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity
of each item and the corresponding unit price. The final quantities and Contract Price
will be determined in accordance with Paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct
sum.

Allowances

A. For cash allowances the Bid price shall include such amounts as the Owner deems proper
for Contractor's overhead, costs, profit, and other expenses on account of cash
allowances, if any, named in the Contract Documents, in accordance with Paragraph
11.02.B of the General Conditions.

ARTICLE 15-SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound
copy of the Bid Form, and, if required, the Bid Bond Form. Or, if Bidding Documents are
all electronic, it will be the Contractor’s responsibility to print from online resource. The
unbound copy of the Bid Form is to be completed and submitted with the Bid security and
the following documents:

A. See Section 00 22 13 for a list of documents typically required to be submitted with the
Bid.

A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked
package with the Project title (and, if applicable, the designated portion of the Project for
which the Bid is submitted), the name and address of Bidder, and shall be accompanied by
the Bid security and other required documents. If a Bid is sent by mail or other delivery
system, the sealed envelope containing the Bid shall be enclosed in a separate package
plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall
be addressed to City of Fairburn, 56 Malone Street, Fairburn, GA 30213.
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ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid,
that Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to
Bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts
of the base Bids and major alternates, if any, will be made available to Bidders within five
business days after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 AIll Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that
Bidder. Owner also reserves the right to waive all informalities not involving price, time,
or changes in the Work and to negotiate contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder
has an interest in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder has an interest.

19.03 Inevaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider
the qualifications and experience of Subcontractors, Suppliers, and other individuals or
entities proposed for those portions of the Work for which the identity of Subcontractors,
Suppliers, and other individuals or entities must be submitted as provided in the
Supplementary Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
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Suppliers, individuals, or entities proposed for those portions of the Work in accordance
with the Contract Documents.

19.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid
is in the best interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions,
sets forth Owner’s requirements as to performance and payment bonds and insurance.
When the Successful Bidder delivers the executed Agreement to Owner, it shall be
accompanied by such bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied
by the required number of unsigned counterparts of the Agreement along with the other
Contract Documents which are identified in the Agreement as attached thereto. Within 15
business days thereafter, Successful Bidder shall sign and deliver the required number of
counterparts of the Agreement and attached documents to Owner. Within ten business days
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a
complete set of the Drawings with appropriate identification.

END OF SECTION
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SECTION 00 22 13

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

With each copy of the Project Manual, the Bidder shall print one separate unbound copy of the
Bidding Documents. The unbound copy of the Bidding Documents is to be completed and
submitted, which includes the following documents:

1.

2
3.
4,
5. Security and Immigration Compliance — Section 00 45 20

Bid Form — Section 00 41 00

Bid Security — Section 00 43 13

Bidder’s Qualifications — Section 00 45 13
Non-Collusion Affidavit — Section 00 45 19

Place all of the above in a sealed envelope clearly marked as follows:

BID PROPOSAL FOR
City of Fairburn

Pump Station Improvements

NOTE: The envelope should bear on the outside the NAME and ADDRESS of the QUALIFIED
BIDDER, and Georgia Utilities Contractors License Number (if applicable).

If mailed, this envelope should be placed inside the mailing envelope.

Bids will be opened at June 30, 2022 at 2:00 pm at 56 Malone Street, Fairburn, GA 30213.

END OF SECTION
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SECTION 00 41 00

BID FORM
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ARTICLE 1-BID RECIPIENT

1.01 This Bid is submitted to: City of Fairburn
56 Malone Street
Fairburn, GA 30213

This Bid is submitted from:

(Name and Address of Individual, Partnership, or Corporation)

Georgia Utility Contractor No. (if applicable)

This Bid is for: Pump Station Improvements
June 30, 2022 at 2:00 pm

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 60 calendar days after the Bid opening, or for such longer period
of time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3-BIDDER’S REPRESENTATIONS
3.01 Insubmitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is
hereby acknowledged:

Addendum No. Addendum Date
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Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Bidder has carefully studied all (if applicable): (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical conditions
relating to existing surface or subsurface structures at the Site (except Underground
Facilities) that have been identified in SC-4.02 as containing reliable "technical data,"
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site
that have been identified in SC-4.06 as containing reliable "technical data.”

Bidder has considered the information known to Bidder; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports (if
applicable) and drawings identified in the Bidding Documents, with respect to the effect
of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying the specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents; and (3) Bidder’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder
does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:
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This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

ARTICLE 5-BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):
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BASE BID
ITEM DESCRIPTION ESTIMATED| UNITOF | UNIT PRICE AMOUNT
NO. QUANTITY [MEASURE|  (FIGURES) (FIGURES)

CONSTRUCTION ITEMS

1 GENERAL CONDITIONS 1 LS

2 MISCELLANEOUS DEBRIS REMOVAL 1 LS

3 NEW YARD HYDRANT WITH BPV 2 EA

4 NEW DOOR AND FRAME WITH HARDWARE 1 EA

5 WETWELL VENT REPAIR AND SCREENS 2 EA

6 SAFETY GRATE RETROFIT OPENINGS 6 EA

7 DUPLEX PUMP CONTOLLERS WITH LEVEL CONTROLS 3 EA

8 TRIPLEXPUMP CONTOLLER WITH LEVEL CONTROLS 1 EA

9 FIRESIDE PUMPS 2 EA

10 EVERGREEN PUMPS 2 EA

11 [REPAIR GUIDE RAIL 1 EA

12 REPAIR / REPLACE LIGHT FIXTURES 3 EA

13 REGRADE DITCH AND CLEAN OUT CULVERT 1 EA

14 NEW CATCH BASIN PEDESTAL TOP 1 EA

15 NEW DOUBLE WING CATCH BASIN 1 EA
ALLOWANCE

16 ENGINEER DIRECTED CHANGES 1 LS $ 20,000.00 | $ 20,000.00
TOTAL (IN FIGURES)
TOTAL (IN WORDS)

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all unit price Bid items will be based
on actual quantities, determined as provided in the Contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready
for final payment in accordance with Paragraph 14.07 of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7- ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:
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A. All documents as outlined in Section 00 22 13 “Supplementary Instructions to Bidders.”
ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attest
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Date of Qualification to do business in Georgia is / /

A Joint Venture

Name of Joint VVenture:

First Joint Venturer Name: (SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:
(Signature of second joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual,
partnership, and corporation that is a party to the joint venture should be in the
manner indicated above.)

Bidder's Business Address

Phone No. Fax No.

E-mail

SUBMITTED on , 20

State Contractor License No. . [If applicable]

END OF SECTION
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SECTION 00 43 13

BID SECURITY FORM

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
City of Fairburn
56 Malone Street
Fairburn, GA 30213
BID
Bid Due Date: June 30, 2022 at 2:00 pm
The City of Fairburn desires improvements to its four existing pump
stations; Fireside, John Rivers, Evergreen, and Shaw. Improvements
include components such as yard improvements, guide rails, safety grates,
Description: vent screens, yard hydrants, lights, pumps, and controllers.
BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do
each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
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Title Title
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Note: Surety companies executing bonds must appear on the Treasury Department’s most current
list (Circular 570 as amended) and be authorized to transact business in the state where the project
is located.

1.

10.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of
this Bond. Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such
penal sum under the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of
Bidder.

Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the Bidding
Documents.

This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the
Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented
to by Surety when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given
with reasonable promptness, identifying this Bond and the Project and including a statement of the
amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing
Notice of Award including extensions shall not in the aggregate exceed 120 days from Bid due date
without Surety’s written consent.

No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of
default required in Paragraph 4 above is received by Bidder and Surety and in no case later than one
year after Bid due date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located
in the state in which the Project is located.

Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial
courier, or by United States Registered or Certified Mail, return receipt requested, postage pre-paid,
and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement
of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as
if set forth at length. If any provision of this Bond conflicts with any applicable statute, then the
provision of said statute shall govern and the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.
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11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
END OF SECTION
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SECTION 00 45 13

BIDDER’S QUALIFICATIONS
Submitted by:

Name of Organization:

Name of Individual:

Title:

Address:

Telephone: ( )

Submitted to:
Name: City of Fairburn
Address: 56 Malone Street
Fairburn, GA 30213
Telephone: 770-964-2244
Project Name and Description (if applicable):
Pump Station Improvements

The City of Fairburn desires improvements to its four existing pump
stations; Fireside, John Rivers, Evergreen, and Shaw. Improvements
include components such as yard improvements, guide rails, safety

grates, vent screens, yard hydrants, lights, pumps, and controllers.
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CONTRACTOR’s General Business Information
Check if:
[ ] Corporation [ ] Partnership [ ] Joint Venture

If Corporation:

[ ] Sole Proprietorship

a. Date and State of Incorporation:
b. List of Executive Officers:
Name Title
If Partnership:
a. Date and State of Incorporation:
b. List of Current General Partners:
C. Type of Partnership:
[ ] General [ JPublicly Traded
[ ] Limited [ ] Other (describe):
If Joint Venture:
a. Date and State of Organization:
b. Name, Address and Form of Organization of Joint Venture Partners: (Indicate managing

partner by an asterisk *)
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If Sole Proprietorship:

a. Date and State of Incorporation:
b. Name and Address of Owner or Owners:
1. On Schedule A, attached, list major engineered construction projects completed by this

organization in the past five (5) years. (If joint venture, list each participant’s projects
separately.)

2. On Schedule B, attached, list current projects under construction by this organization. (If
joint venture, list each participant’s projects separately.)

3. Name of surety company and name, address, and phone number of agent:

4, Is your organization a member of a controlled group of corporations as defined in Internal
Revenue Code Sec. 1563?
[ 1Yes [ 1No

If yes, show names and addresses of affiliated companies.

5. Furnish on Schedule C, attached, details of the construction experience of the principal
individuals of your organization directly involved in construction operations.

6. Has your organization ever failed to complete any construction contract awarded to it?
[ ]Yes [ 1No

If yes, describe circumstances on attachment.

7. Has any Corporate officer, partner, joint venture participant or proprietor ever failed to
complete a construction contract awarded to him or her in their own name or when acting
as a principal of another organization?

[ 1Yes [ 1No
If yes, describe circumstances on attachment.
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10.

11.

12.

13.

14.

In the last five years, has your organization ever failed to substantially complete a projet in
a timely manner?

[ ]Yes [ 1No
If yes, describe circumstances on attachment.
Indicate general types of work performed with your own work force.

Describe the permanent safety program you maintain within your organization. Use
attachment if necessary.

If required by OWNER during Bid evaluation, Bidder agrees to provide balance sheet for
two or more years audited by a registered CPA.

Furnish the following information with respect to an accredited banking institution familiar
with your organization.

Name of Bank:
Address:

Account Manager:

Telephone: ( )

Has your organization, or any officer or partner thereof, ever been party to any criminal
litigation as a result of construction methods, costs, etc.?

If yes, state case number, case name, and provide pertinent details, including judgment:

(Attach extension sheet if necessary)

Has your organization, or any officer or partner thereof, ever been party to any civil
litigation as result of construction methods, costs, etc?

If yes, state case number, case name, and provide pertinent details, including judgment:
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(Attach extension sheet if necessary)

15. Describe your organizational structure, including the number of permanent employees
engaged in estimating, purchasing, expediting, detailing, and engineering, field supervision,
field engineering, and layout:

(Use extension sheet if necessary)

16. Percentage of Work to be Performed with Own Forces:

17. Name of Proposed Subcontractors with Whom You Intend to Affiliate. (What phase and
percentage of work will each subcontractor perform?)

18.  Give total contract value of work accomplished by your organization in each of the last
three (3) years:

20 -$ 20 -$% 20 -$

19.  What is the largest contract (dollar costs) ever performed by your organization?

Name of Work:
Total Contract Amount:
Amount of Your Contract:

20. Give contract value of work now pending award to your organization:
$ State amount requiring bond if awarded: $

21. Give the value of any judgments or liens outstanding against your organization:
$
Explain:
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22.  Give names of Surety Companies & Agent under which you have functioned within the
last three (3) years:

20__

20__

20__

23. Estimate your maximum bonding capacity: $

How much is unencumbered as of this date? $

24, Has any Surety Company refused to write you a bond on any construction work?
If yes, explain:

I hereby certify that the information submitted herewith, including any attachment is true to the
best of my knowledge and belief.

By:
Title:
Dated:
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SECTION 00 45 19

NON-COLLUSION AFFIDAVIT

State of Georgia

County of

, being first duly sworn, deposes and says that:

(1) He is (owner, partner, officer, representative, or agent) of
the Bidder that has submitted the attached Bid,;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid,;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or
to fix any overhead, profit or cost element of the Bid price or the Bid price of any other bidder, or
to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage
against the or any person interested in the proposed Contract;
and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn before me
on this the day of , 20

Notary Public
My Commission Expires:

END OF SECTION

Pump Station Improvements 0045 19-1
1009.2104 NON-COLLUSION AFFIDAVIT






SECTION 00 45 20
SECURITY AND IMMIGRATION COMPLIANCE

Federal Work Authorization Program (§ O.C.G.A. 13-10-91)

The Owner may not enter into a contract for the physical performance of services unless the
contractor registers and participates in the federal work authorization program. "Physical
performance of services" is defined as the building, altering, repairing, improving, or demolishing
of any public structure or building or other public improvements of any kind to public property
within Georgia, including the construction, reconstruction, or maintenance of all or part of a public
road; or any other performance of labor for a public employer within Georgia under a contract or
other bidding process".

Although the Georgia law for private employers has a structured phase-in timeline in an attempt
to ease private employers into compliance based upon their business size, only those companies
registered with, authorized to use and currently using the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in § O.C.G.A. 13-10-91, shall be considered.

Before a bid for the physical performance of services is considered by the Owner, the bid must
include a signed, notarized affidavit from the contractor attesting to the following:

(1) The affiant has registered with, is authorized to use, and uses the federal work authorization
program.

(2) The user identification number and date of authorization for the affiant;

(3) The affiant will continue to use the federal work authorization program throughout the
contract period,;

and

(4) The affiant will contract for the physical performance of services in satisfaction of such
contract only with subcontractors who present an affidavit to the contractor with the same
information as required in numbers 1-3 above.

If a contractor does not have any employees and does not intend to hire any employees, in lieu of
the above affidavit the contractor may provide a copy of state-issued driver's license or
identification card to the Owner for each independent contractor utilized in satisfaction of part or
all of the contact with the Owner. However, a driver's license or identification card will be
acceptable if it is issued by a state that verifies lawful immigration status. The Georgia Attorney
General will provide a list of states that verify lawful immigration status and post this list on its
website. The Owner must confirm that all of the copies of driver's licenses and identification cards
presented to it come from states that verify lawful immigration status.

Systematic Alien Verification for Entitlements Program (SAVE)

Upon award, consistent with state law, Bidder shall complete the Affidavit Verifying Status for
Owner Public Benefit Application.

Sample form is attached.
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CONTRACTOR AFFIDAVIT UNDER O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services on behalf of City of Fairburn has registered with, is authorized
to use and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor will continue to use the federal work authorization
program throughout the contract period and the undersigned contractor will contract for the
physical performance of services in satisfaction of such contract only with subcontractors who
present an affidavit to the contractor with the information required by O.C.G.A. 8 13-10-91(b).
Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Company Name / Contractor Name

Name of Project

Name of Public Employer
I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on : ,20in (Owner), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and sworn before me
on this the day of , 20

Notary Public
My Commission Expires:
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SUBCONTRACTOR AFFIDAVIT UNDER O.C.G.A. § 13-10-91(b) (3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with § O.C.G.A.
13-10-91 , stating affirmatively that the individual, firm , or corporation which is engaged in the
physical performance of services under a contract with (name of
Contractor) on behalf of City of Fairburn has registered with, is authorized to use and uses federal
work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in § 0.C.G.A. 13-
10-91.

Furthermore, the undersigned subcontractor will continue to use the federal work authorization
program throughout the contract period and the undersigned subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the sub-contractor with the information required by § O.C.G.A. 13-10-91
(b).

Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit from
a sub-subcontractor to the contractor within five business days of receipt. If the undersigned
subcontractor receives notice of receipt of an affidavit from any sub-subcontractor that has
contracted with a sub-subcontractor to forward, within five business days of receipt, a copy of such
notice to the contractor. Subcontractor hereby attests that its federal work authorization user
identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Company Name / Subcontractor Name

Name of Project

Name of Public Employer
I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on : ;20 in (Owner), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and sworn before me
on this the day of , 20

Notary Public
My Commission Expires:
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END OF SECTION
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SECTION 00 51 00

NOTICE OF AWARD

Project: Pump Station Improvements

Owner: City of Fairburn Owner's Contract No.: 22-18704

Bidder: Engineer's Project No.: 1009.2104

Bidder's Address:

You are notified that your Bid dated for the above Contract has been considered.
You are the Successful Bidder and are awarded a Contract for Pump Station Improvements.

The Contract Price of your Contract is Dollars ($ ).

copies of the proposed Contract Documents (except Drawings) accompany this Notice
of Award.

sets of the Drawings will be delivered separately or otherwise made available to you
immediately.

You must comply with the following conditions precedent within [15] days of the date you receive
this Notice of Award.

1. Deliver to the Owner | | fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified
in the Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and
Supplementary Conditions (Paragraph SC-5.01).

3. Other conditions precedent:

Failure to comply with these conditions within the time specified will entitle Owner to consider
you in default, annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully
executed counterpart of the Contract Documents.

Owner
By:

Authorized Signature

Title
Copy to Engineer

END OF SECTION
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SECTION 00 52 00
AGREEMENT

THIS AGREEMENT is by and between City of Fairburn (*Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - Work

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Pump Station Improvements

ARTICLE 2 - The Project

2.01 The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

The City of Fairburn desires improvements to its four existing pump stations;
Fireside, John Rivers, Evergreen, and Shaw. Improvements include components
such as yard improvements, guide rails, safety grates, vent screens, yard hydrants,
lights, pumps, and controllers.

ARTICLE 3 - Engineer

3.01 The Project has been designed by Integrated Science & Engineering, Inc. (Engineer), which
IS to act as Owner’s representative, assume all duties and responsibilities, and have the
rights and authority assigned to Engineer in the Contract Documents in connection with
the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - Contract Times
4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 180 days after the date when the
Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with Paragraph
14.07 of the General Conditions within 30 days after the date when the Contract Times
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commence to run.

4.03 Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $300 in liquidated
damages for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial
Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work
within the Contract Time or any proper extension thereof granted by Owner, Contractor
shall pay Owner $300 for each day that expires after the time specified in Paragraph
4.02 above for completion and readiness for final payment until the Work is completed
and ready for final payment.

Liquidated damages for each of the required dates and times are independent and
additive; i.e. if Substantial Completion is not achieved by day 90 and Final Completion
is not achieved, liquid damages will be in effect for both Substantial and Final
Completion, in total amount of $600 per day.

ARTICLE 5 - Contract Price

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined
pursuant to Paragraphs 5.01.A and 5.01.B below:

A. For all Work other than Unit Price Work, a lump sum of: $
All specific cash allowances are included in the above price in accordance with
Paragraph 11.02 of the General Conditions.

B. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the actual quantity of that
item:

UNIT PRICE WORK
Item _— . Estimated  Bid Unit S
No. Description Unit Quantit Price Bid Price
Total of all Bid Prices (Unit Price Work) $
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The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Paragraph 11.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual
quantities and classifications are to be made by Engineer as provided in Paragraph 9.07
of the General Conditions.

ARTICLE 6 — Payment Procedures
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments
will be measured by the schedule of values established as provided in Paragraph 2.07.A
of the General Conditions (and in the case of Unit Price Work based on the number of
units completed) or, in the event there is no schedule of values, as provided in the
General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine or
Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions.

a. 100 percent of Work completed (with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then
as long as the character and progress of the Work remain satisfactory to Owner
and Engineer, there will be no additional retainage; and

b. 200 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or
corrected attached to the certificate of Substantial Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07
of the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 14.07.
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ARTICLE 7 - Interest

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall
bear interest at the rate allowed per Georgia Code 13-11-7.

ARTICLE 8 — Contractor’s Representations

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A.

B.

G.

H.

Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all, if any: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 of the
Supplementary Conditions as containing reliable "technical data," and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in Paragraph SC-4.06 of the Supplementary Conditions as containing reliable
"technical data.”

Contractor has considered the information known to Contractor, if any; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and conditions
of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
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discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - Contract Documents
9.01 Contents
A. The Contract Documents consist of the following:

B.

C.

1. This Agreement (pages 1 to , inclusive).
Performance bond (pages to , Inclusive).

Payment bond (pages to , inclusive).

General Conditions (pages to , Inclusive).

Supplementary Conditions (pages to , inclusive).

Specifications (as listed in the table of contents of the Project Manual).
Drawings (as listed in the table of contents of the Project Manual).
Addenda (numbers to , inclusive).

© © N o g s~ w D

Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages to , iInclusive).

b. Documentation submitted by Contractor prior to Notice of Award (pages
to , inclusive).

c. [List other required attachments (if any), such as documents required by
funding or lending agencies].

10. The following which may be delivered or issued on or after the Effective Date of
the Agreement and are not attached hereto:

a. Notice to Proceed (pages to , inclusive).

b. Work Change Directives.
c. Change Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as

provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 — Miscellaneous

10.01 Terms
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10.02

10.03

10.04

10.05

A.

Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.

Assignment of Contract

A

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated
to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

Successors and Assigns

A

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 10.05:

1. *“corrupt practice” means the offering, giving, receiving, or soliciting of any thing
of value likely to influence the action of a public official in the bidding process or
in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels,
or (c) to deprive Owner of the benefits of free and open competition;

3. *“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid
prices at artificial, non-competitive levels; and

4. *“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have
been delivered to Owner and Contractor. All portions of the Contract Documents have been signed
or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).
OWNER: CONTRACTOR

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
License No.:

(Where applicable)
Agent for service of process:

END OF SECTION
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SECTION 00 55 00

NOTICE TO PROCEED

Project: Pump Station Improvements

Owner: City of Fairburn Owner's Contract No.: 22-18704

Contractor: Engineer's Project No.: 1009.2104

Contractor's Address:

You are notified that the Contract Times under the above Contract will commence to run on
. On or before that date, you are to start performing your obligations under the
Contract Documents. No field work to proceed prior to this date. In accordance with Article 4 of
the Agreement, the date of Substantial Completion is , and the date of readiness
for final payment is [(or) the number of days to achieve Substantial Completion
is , and the number of days to achieve readiness for final payment is

1.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides
that you and Owner must each deliver to the other (with copies to Engineer and other identified
additional insureds and loss payees) certificates of insurance which each is required to purchase
and maintain in accordance with the Contract Documents.

City of Fairburn

Owner

Given by:

Authorized Signature

Title

Date

Copy to Engineer

END OF SECTION
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SECTION 00 61 13

PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER: City of Fairburn
56 Malone Street
Fairburn, GA 30213

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description: Pump Station Improvements - The City of Fairburn desires improvements to
its four existing pump stations; Fireside, John Rivers, Evergreen, and Shaw. Improvements
include components such as yard improvements, guide rails, safety grates, vent screens,
yard hydrants, lights, pumps, and controllers.

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: 0 None [0 See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below,
do each cause this Performance Bond to be duly executed by an authorized officer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:

Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:

Signature Signature
Title Title
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Note: Surety companies executing bonds must appear on the Treasury Department’s most current
list (Circular 570 as amended) and be authorized to transact business in the state where the project
is located.

1.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the
Construction Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall
have no obligation under this Bond, except when applicable to participate in a conference
as provided in Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under
this Bond shall arise after:

3.1  The Owner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice shall indicate whether the
Owner is requesting a conference among the Owner, Contractor, and Surety to
discuss the Contractor’s performance. If the Owner does not request a conference,
the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under
this Paragraph 3.1 shall be held within ten (10) business days of the Surety’s receipt
of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to
declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates the Construction Contract and
notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the Contract Price in accordance with
the terms of the Construction Contract to the Surety or to a contractor selected to
perform the Construction Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1
shall not constitute a failure to comply with a condition precedent to the Surety’s
obligations, or release the Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and
at the Surety’s expense take one of the following actions:

5.1  Arrange for the Contractor, with the consent of the Owner, to perform and complete
the Construction Contract;

5.2  Undertake to perform and complete the Construction Contract itself, through its
agents or independent contractors;

5.3  Obtain bids or negotiated proposals from qualified contractors acceptable to the
Owner for a contract for performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owners concurrence, to be secured with performance and
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10.

11.

payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as described
in Paragraph 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Contractor Default; or

5.4  Waive its right to perform and complete, arrange for completion, or obtain a new
contractor, and with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount is determined, make payment to the
Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the
Surety shall be deemed to be in default on this Bond seven days after receipt of an
additional written notice from the Owner to the Surety demanding that the Surety perform
its obligations under this Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in Paragraph 5.4, and the Owner
refuses the payment or the Surety has denied liability, in whole or in part, without further
notice the Owner shall be entitled to enforce any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the
Surety to the Owner shall not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Construction Contract. Subject to the commitment by the Owner
to pay the Balance of the Contract Price, the Surety is obligated, without duplication for:

7.1  the responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs resulting from the
Contractor’s Default, and resulting from the actions or failure to act of the Surety
under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of
the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited
to the amount of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that
are unrelated to the Construction Contract, and the Balance of the Contract Price shall not
be reduced or set off on account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located and
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shall be instituted within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions
of this paragraph are void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed or delivered to the
address shown on the page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as
a statutory bond and not as a common law bond.

14, Definitions
14.1 Balance of the Contract Price: The total amount payable by the Owner to the

Contractor under the Construction Contract after all proper adjustments have been
made including allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.

14.2  Construction Contract: The agreement between the Owner and Contractor
identified on the cover page, including all Contract Documents and changes made
to the agreement and the Contract Documents.

14.3  Contractor Default: Failure of the Contractor, which has not been remedied or
waived, to perform or otherwise to comply with a material term of the Construction
Contract.

14.4  Owner Default: Failure of the Owner, which has not been remedied or waived, to
pay the Contractor as required under the Construction Contract or to perform and
complete or comply with the other material terms of the Construction Contract.

145 Contract Documents: All the documents that comprise the agreement between the
Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

16. Modifications to this Bond are as follows:
<Contractor/surety to list if any>

END OF SECTION
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SECTION 00 61 15

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER: City of Fairburn
56 Malone Street
Fairburn, GA 30213

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description: Pump Station Improvements - The City of Fairburn desires improvements to
its four existing pump stations; Fireside, John Rivers, Evergreen, and Shaw. Improvements
include components such as yard improvements, guide rails, safety grates, vent screens,
yard hydrants, lights, pumps, and controllers.

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: 0 None [0 See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below,
do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:

Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:

Signature Signature
Title Title
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Note: Surety companies executing bonds must appear on the Treasury Department’s most current
list (Circular 570 as amended) and be authorized to transact business in the state where the project
is located.

1.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and
equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends,
indemnifies, and holds harmless the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety and the Contractor shall have
no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to
the Owner under this Bond shall arise after the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph 13) of claims, demands, liens, or suits
against the Owner or the Owner’s property by any person or entity seeking payment for
labor, materials, or equipment furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands, liens, or suits to the Contractor
and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and
at the Surety’s expense defend, indemnify, and hold harmless the Owner against a duly
tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond shall arise after the following:
5.1 Claimants who do not have a direct contract with the Contractor,

5.1.1 have furnished a written notice of non-payment to the Contractor, stating
with substantial accuracy the amount claimed and the name of the party to
whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having
last performed labor or last furnished materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2  Claimants who are employed by or have a direct contract with the Contractor have
sent a Claim to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the
Contractor, that is sufficient to satisfy a Claimant’s obligation to furnish a written notice
of non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is
applicable, the Surety shall promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days
after receipt of the Claim, stating the amounts that are undisputed and the basis for
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10.

11.

12.

13.

14.

challenging any amounts that are disputed; and
7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 shall
not be deemed to constitute a waiver of defenses the Surety or Contractor may have
or acquire as to a Claim, except as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant for
the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of
reasonable attorney’s fees provided under Paragraph 7.3, and the amount of this Bond shall
be credited for any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract shall be
used for the performance of the Construction Contract and to satisfy claims, if any, under
any construction performance bond. By the Contractor furnishing and the Owner accepting
this Bond, they agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the
work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant under this Bond, and shall have
under this Bond no obligation to make payments to or give notice on behalf of Claimants,
or otherwise have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under this Bond other than in a court
of competent jurisdiction in the state in which the project that is the subject of the
Construction Contract is located or after the expiration of one year from the date (1) on
which the Claimant sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on
which the last labor or service was performed by anyone or the last materials or equipment
were furnished by anyone under the Construction Contract, whichever of (1) or (2) first
occurs. If the provisions of this paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

Notice and Claims to the Surety, the Owner, or the Contractor shall be mailed or delivered
to the address shown on the page on which their signature appears. Actual receipt of notice
or Claims, however accomplished, shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as
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15.

16.

a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond,
the Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy
to be made.

Definitions

16.1

16.2

16.3

16.4

16.5

Claim: A written statement by the Claimant including at a minimum:
1. The name of the Claimant;

2. The name of the person for whom the labor was done, or materials or
equipment furnished;

3. A copy of the agreement or purchase order pursuant to which labor,
materials, or equipment was furnished for use in the performance of the
Construction Contract;

4. A brief description of the labor, materials, or equipment furnished;

The date on which the Claimant last performed labor or last furnished
materials or equipment for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for labor, materials, or equipment
furnished as of the date of the Claim;

The total amount of previous payments received by the Claimant; and

The total amount due and unpaid to the Claimant for labor, materials, or
equipment furnished as of the date of the Claim.

Claimant: An individual or entity having a direct contract with the Contractor or
with a subcontractor of the Contractor to furnish labor, materials, or equipment for
use in the performance of the Construction Contract. The term Claimant also
includes any individual or entity that has rightfully asserted a claim under an
applicable mechanic’s lien or similar statute against the real property upon which
the Project is located. The intent of this Bond shall be to include without limitation
in the terms of “labor, materials, or equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or rental equipment used in the
Construction Contract, architectural and engineering services required for
performance of the work of the Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be asserted in the jurisdiction where
the labor, materials, or equipment were furnished.

Construction Contract: The agreement between the Owner and Contractor
identified on the cover page, including all Contract Documents and all changes
made to the agreement and the Contract Documents.

Owner Default: Failure of the Owner, which has not been remedied or waived, to
pay the Contractor as required under the Construction Contract or to perform and
complete or comply with the other material terms of the Construction Contract.

Contract Documents: All the documents that comprise the agreement between the
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Owner and Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

18. Modifications to this Bond are as follows:
<Contractor/surety to list if any>

END OF SECTION
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SECTION 00 65 16
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Pump Station Improvements

Owner: City of Fairburn Owner's Contract No.: 22-18704
Engineer's Project No.: 1009.2104

This [tentative] [definitive] Certificate of Substantial Completion applies to:

1 All Work under the Contract Documents:  [] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of
Owner, Contractor, and Engineer, and found to be substantially complete. The Date of Substantial
Completion of the Project or portion thereof designated above is hereby declared and is also the
date of commencement of applicable warranties required by the Contract Documents, except as
stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may
not be all-inclusive, and the failure to include any items on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety,
maintenance, heat, utilities, insurance and warranties shall be as provided in the Contract
Documents except as amended as follows:

"1 Amended Responsibilities "1 Not Amended

Owner's Amended Responsibilities:
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Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with
the Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

END OF SECTION
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SECTION 00 65 19

AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS

TO OWNER: ENGINEER'S PROJECT NO.:
City of Fairburn 1009.2104
PROJECT: CONTRACT DATED:

Pump Station Improvements

STATE OF: Georgia
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all
obligations have otherwise been satisfied for all material and equipment furnished, for all work, labor and
services performed, and for all known indebtedness and claims against the Contractor for damages arising
in any manner in connection with the performance of the Contract referenced above for which the Owner’s

property might in any way be held responsible or encumbered.

EXCEPTIONS:

SUPPORTING
HERETO:

1. Consent of Surety to Final Payment.

DOCUMENTS  ATTACHED

2. Contractor’s Affidavit of Release of Liens.

The above personally appeared before me, the
undersigned notary public, and provided satisfactory
evidence of identification to be the person who
signed this document in my presence and swore or
affirmed to me that the contents of this document are
truthful and accurate to the best of his/her knowledge
and belief.

Date:
Notary Public:

My Commission expires:

CONTRACTOR: (name and address)

By:

(Signature of authorized representative)

(Printed name and title)

The above personally appeared before me, the
undersigned notary public, and provided satisfactory
evidence of identification to be the person who
signed this document in my presence and swore or
affirmed to me that the contents of this document are
truthful and accurate to the best of his/her knowledge
and belief.

Date:
Notary Public:

My Commission expires:

END OF SECTION
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SECTION 00 65 20

AFFIDAVIT OF PAYMENT RELEASE OF LIENS

TO OWNER:
City of Fairburn

PROJECT:
Pump Station Improvements

ENGINEER'S PROJECT NO.:
1009.2104

CONTRACT DATED:

STATE OF: Georgia
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and belief,
except as listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all
Subcontractors, all suppliers of materials and equipment, and all performers of Work, labor or services
who have or may have liens or encumbrances or the right to assert liens or encumbrances against any
property of the Owner arising in any manner out of the performance of the Contract referenced above.

EXCEPTIONS:

SUPPORTING
HERETO:

1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

DOCUMENTS  ATTACHED

2. Separate Releases or Waivers of Liens form
Subcontractors and equipment suppliers, to the
extent required by the Owner, accompanied by a
list thereof.

CONTRACTOR: (name and address)

By:

(Signature of authorized representative)

(Printed name and title)

The above personally appeared before me, the
undersigned notary public, and provided satisfactory
evidence of identification to be the person who
signed this document in my presence and swore or
affirmed to me that the contents of this document are
truthful and accurate to the best of his/her knowledge
and belief.

Date:
Notary Public:

My Commission expires:

END OF SECTION
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SECTION 00 65 21

CONSENT OF SURETY TO FINAL PAYMENT

TO OWNER: ENGINEER'S PROJECT NO.:
City of Fairburn 1009.2104
PROJECT: CONTRACT DATED:

Pump Station Improvements

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the

(insert name and address of Surety)

, SURETY,
on bond of
(insert name and address of Contractor)

, CONTRACTOR,

herby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall
not relieve the Surety of any of its obligations to

(insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.
IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(insert in writing the moth followed by the numeric date and year)
(Surety)
(Signature of authorized representative)
Altest:
(Seal): (Printed name and title)
END OF SECTION
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GENERAL CONDITIONS
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ARTICLE 1 -DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with
initial capital letters, the terms listed below will have the meanings indicated which are
applicable to both the singular and plural thereof. In addition to terms specifically
defined, terms with initial capital letters in the Contract Documents include references
to identified articles and paragraphs, and the titles of other documents or forms.

1.

10.

11.

12.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument which is evidence of the agreement between
Owner and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments
and which is to be accompanied by such supporting documentation as is required
by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable
or is releasing asbestos fibers into the air above current action levels established by
the United States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract
Documents (including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to
Bidders, Bid security of acceptable form, if any, and the Bid Form with any
supplements.

Change Order—A document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of
Contract Price or Contract Times, or both, or other relief with respect to the terms
of the Contract. A demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and
Contractor concerning the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

Contract Documents—Those items so designated in the Agreement. Only printed
or hard copies of the items listed in the Agreement are Contract Documents.
Approved Shop Drawings, other Contractor submittals, and the reports and
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13.

14.

15.

16.
17.

18.

19.
20.

21.
22,

23.

24,

25.

26.

217.

drawings of subsurface and physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of
the Work in accordance with the Contract Documents as stated in the Agreement
(subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i)
achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete
the Work so that it is ready for final payment as evidenced by Engineer’s written
recommendation of final payment.

Contractor—The individual or entity with whom Owner has entered into the
Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be
performed by Contractor. Shop Drawings and other Contractor submittals are not
Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in
the Work but which does not involve a change in the Contract Price or the Contract
Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or
circumstances that may present a substantial danger to persons or property exposed
thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended
from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real
property, or personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the
Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating
that upon timely compliance by the Successful Bidder with the conditions precedent
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

listed therein, Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date
on which the Contract Times will commence to run and on which Contractor shall
start to perform the Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the
Agreement and for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid
at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and
crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the Contractor’s
plan to accomplish the Work within the Contract Times.

Project—The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may
be bound in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from
time to time.

Resident Project Representative—The authorized representative of Engineer who
may be assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements to support scheduled performance of
related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by Owner which are
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42.

43.

44,

45.

46.

47.

48.

49.
50.

51.

designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written
requirements for materials, equipment, systems, standards and workmanship as
applied to the Work, and certain administrative requirements and procedural
matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof)
has progressed to the point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial
Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes
an award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish
materials or equipment to be incorporated in the Work by Contractor or
Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity,
gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or
other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary
to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such construction, all as required by the Contract
Documents.

Work Change Directive—A written statement to Contractor issued on or after the
Effective Date of the Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the
change ordered or documented by a Work Change Directive will be incorporated
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in a subsequently issued Change Order following negotiations by the parties as to
its effect, if any, on the Contract Price or Contract Times.

1.02  Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but,
when used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the Work.
It is intended that such exercise of professional judgment, action, or determination
will be solely to evaluate, in general, the Work for compliance with the information
in the Contract Documents and with the design concept of the Project as a
functioning whole as shown or indicated in the Contract Documents (unless there
is a specific statement indicating otherwise). The use of any such term or adjective
is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or
authority to undertake responsibility contrary to the provisions of Paragraph 9.09
or any other provision of the Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the
next midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use or installation and in
usable or operable condition.

The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or

Pump Station Improvements 00 72 00-10

1009.2104

GENERAL CONDITIONS



equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

2.04

2.05

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to
furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner
shall each deliver to the other, with copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance
which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance
with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and
Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date
of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice
to Proceed. A Notice to Proceed may be given at any time within 30 days after the
Effective Date of the Agreement. In no event will the Contract Times commence to run
later than the sixtieth day after the day of Bid opening or the thirtieth day after the
Effective Date of the Agreement, whichever date is earlier.

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement
(unless otherwise specified in the General Requirements), Contractor shall submit to
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2.06

2.07

Engineer for timely review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract Documents;

a preliminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.05.A, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to
transmit instructions, receive information, render decisions relative to the Contract, and
otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference
attended by Contractor, Engineer, and others as appropriate will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for
sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to component
parts of the Work.
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ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as
if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project
(or part thereof) to be constructed in accordance with the Contract Documents. Any
labor, documentation, services, materials, or equipment that reasonably may be inferred
from the Contract Documents or from prevailing custom or trade usage as being
required to produce the indicated result will be provided whether or not specifically
called for, at no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by
Engineer as provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be
specific or by implication, shall mean the standard, specification, manual, code, or
Laws or Regulations in effect at the time of opening of Bids (or on the Effective
Date of the Agreement if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any
instruction of a Supplier, shall be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants,
agents, or employees, from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, any duty or authority to supervise or direct the performance of the
Work or any duty or authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before
undertaking each part of the Work, Contractor shall carefully study and compare
the Contract Documents and check and verify pertinent figures therein and all
applicable field measurements. Contractor shall promptly report in writing to
Engineer any conflict, error, ambiguity, or discrepancy which Contractor discovers,
or has actual knowledge of, and shall obtain a written interpretation or clarification
from Engineer before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If,
during the performance of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents, or between the Contract
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Documents and (a) any applicable Law or Regulation , (b) any standard,
specification, manual, or code, or (c) any instruction of any Supplier, then
Contractor shall promptly report it to Engineer in writing. Contractor shall not
proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the

provisions of the Contract Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction
of any Supplier (whether or not specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A

The Contract Documents may be amended to provide for additions, deletions, and
revisions in the Work or to modify the terms and conditions thereof by either a Change
Order or a Work Change Directive.

The requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, by one or more of the
following ways:

1. AField Order;
2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of

Paragraph 6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any thereof) prepared by or bearing
the seal of Engineer or its consultants, including electronic media editions; or
reuse any such Drawings, Specifications, other documents, or copies thereof on
extensions of the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of
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3.06

the Contract. Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner
or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied
upon are limited to the printed copies (also known as hard copies). Files in electronic
media format of text, data, graphics, or other types are furnished only for the
convenience of the receiving party. Any conclusion or information obtained or derived
from such electronic files will be at the user’s sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern.

Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform acceptance tests or procedures
within 60 days, after which the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-day acceptance period will be
corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes
no representations as to long term compatibility, usability, or readability of documents
resulting from the use of software application packages, operating systems, or computer
hardware differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL
CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE

POINTS
4.01
A.
B.
C.

Availability of Lands

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work. Owner will obtain in a timely
manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in the Contract Price or Contract Times,
or both, as a result of any delay in Owner’s furnishing the Site or a part thereof,
Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current
statement of record legal title and legal description of the lands upon which the Work
is to be performed and Owner’s interest therein as necessary for giving notice of or
filing a mechanic’s or construction lien against such lands in accordance with
applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required
for temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:
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1. those reports known to Owner of explorations and tests of subsurface conditions at
or contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely
upon the accuracy of the “technical data” contained in such reports and drawings, but
such reports and drawings are not Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for such reliance on such “technical
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or
any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or
any such other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is
entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except as aforesaid) until
receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A,
Engineer will promptly review the pertinent condition, determine the necessity of
Owner’s obtaining additional exploration or tests with respect thereto, and advise
Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:
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1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the

extent that the existence of such differing subsurface or physical condition causes
an increase or decrease in Contractor’s cost of, or time required for, performance
of the Work; subject, however, to the following:

a. such condition must meet any one or more of the categories described in
Paragraph 4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made
a final commitment to Owner with respect to Contract Price and Contract Times
by the submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas required by the Bidding Requirements or
Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided in Paragraph 10.05. However, neither
Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors shall be liable to Contractor for
any claims, costs, losses, or damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of
any such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:
a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract

Documents;
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c. coordination of the Work with the owners of such Underground Facilities,
including Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site
which was not shown or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required
by Paragraph 6.16.A), identify the owner of such Underground Facility and give
written notice to that owner and to Owner and Engineer. Engineer will promptly
review the Underground Facility and determine the extent, if any, to which a change
is required in the Contract Documents to reflect and document the consequences of
the existence or location of the Underground Facility. During such time, Contractor
shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued to reflect and document such
consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown
or indicated with reasonable accuracy in the Contract Documents and that
Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments, and shall make no
changes or relocations without the prior written approval of Owner. Contractor shall
report to Engineer whenever any reference point or property monument is lost or
destroyed or requires relocation because of necessary changes in grades or locations,
and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and
drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely
upon the accuracy of the “technical data” contained in such reports and drawings, but
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such reports and drawings are not Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for such reliance on such “technical
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or
any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or
any such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be within the scope of the
Work. Contractor shall be responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by Contractor, Subcontractors, Suppliers,
or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or
anyone for whom Contractor is responsible creates a Hazardous Environmental
Condition, Contractor shall immediately: (i) secure or otherwise isolate such condition;
(ii) stop all Work in connection with such condition and in any area affected thereby
(except in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and
Engineer (and promptly thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit
Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or
in any affected area until after Owner has obtained any required permits related thereto
and delivered written notice to Contractor: (i) specifying that such condition and any
affected area is or has been rendered safe for the resumption of Work; or (ii) specifying
any special conditions under which such Work may be resumed safely. If Owner and
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the Work. If Owner and Contractor
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cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in
Contract Price or Contract Times as a result of deleting such portion of the Work, then
either party may make a Claim therefor as provided in Paragraph 10.05. Owner may
have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and
hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope
of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any
individual or entity from and against the consequences of that individual’s or entity’s
own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify
any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous
Environmental Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract Documents. These bonds shall remain
in effect until one year after the date when final payment becomes due or until
completion of the correction period specified in Paragraph 13.07, whichever is later,
except as provided otherwise by Laws or Regulations or by the Contract Documents.
Contractor shall also furnish such other bonds as are required by the Contract
Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named
in the list of “Companies Holding Certificates of Authority as Acceptable Sureties on
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5.02

5.03

5.04

Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570
(amended) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-
fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of Paragraph 5.01.B, Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event
giving rise to such notification, provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract Documents to be purchased and
maintained by Owner or Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in which the Project
is located to issue bonds or insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such additional requirements and
qualifications as may be provided in the Supplementary Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by Owner or any other additional insured) which
Contractor is required to purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by Contractor or any other additional insured) which
Owner is required to purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full
compliance with these insurance requirements or failure of Owner to identify a
deficiency in compliance from the evidence provided shall not be construed as a waiver
of Contractor’s obligation to maintain such insurance.

Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation
on Contractor’s liability under the indemnities granted to Owner in the Contract
Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work
being performed and as will provide protection from claims set forth below which may
arise out of or result from Contractor’s performance of the Work and Contractor’s other
obligations under the Contract Documents, whether it is to be performed by Contractor,
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any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of
them to perform any of the Work, or by anyone for whose acts any of them may be
liable:

1.

claims under workers’ compensation, disability benefits, and other similar
employee benefit acts;

claims for damages because of bodily injury, occupational sickness or disease, or
death of Contractor’s employees;

claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees;

claims for damages insured by reasonably available personal injury liability
coverage which are sustained:

a. by any person as a result of an offense directly or indirectly related to the
employment of such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom;
and

claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6
inclusive, be written on an occurrence basis, include as additional insureds (subject
to any customary exclusion regarding professional liability) Owner and Engineer,
and any other individuals or entities identified in the Supplementary Conditions, all
of whom shall be listed as additional insureds, and include coverage for the
respective officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of all such additional insureds, and the
insurance afforded to these additional insureds shall provide primary coverage for
all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of
liability provided in the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

include contractual liability insurance covering Contractor’s indemnity obligations
under Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has
been given to Owner and Contractor and to each other additional insured identified
in the Supplementary Conditions to whom a certificate of insurance has been issued
(and the certificates of insurance furnished by the Contractor pursuant to Paragraph
5.03 will so provide);
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5.05

5.06

remain in effect at least until final payment and at all times thereafter when
Contractor may be correcting, removing, or replacing defective Work in accordance
with Paragraph 13.07; and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in
the Supplementary Conditions, to whom a certificate of insurance has been
issued, evidence satisfactory to Owner and any such additional insured of
continuation of such insurance at final payment and one year thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph
5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any
other individuals or entities identified in the Supplementary Conditions, and the
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, each of whom is deemed to have an
insurable interest and shall be listed as a loss payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings, falsework,
and materials and equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lightning, extended coverage, theft,
vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water damage
(other than that caused by flood), and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was
agreed to in writing by Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and
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5.07

7. be maintained in effect until final payment is made unless otherwise agreed to in
writing by Owner, Contractor, and Engineer with 30 days written notice to each
other loss payee to whom a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional

property insurance as may be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified in the Supplementary
Conditions, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, each of whom is deemed to
have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to

be purchased and maintained in accordance with this Paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior written notice has been given to
Owner and Contractor and to each other loss payee to whom a certificate of insurance
has been issued and will contain waiver provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance

specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors,
or others in the Work to the extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such identified deductible amount
will be borne by Contractor, Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within the limits of such amounts,
each may purchase and maintain it at the purchaser’s own expense.

. If Contractor requests in writing that other special insurance be included in the property

insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include
such insurance, and the cost thereof will be charged to Contractor by appropriate
Change Order. Prior to commencement of the Work at the Site, Owner shall in writing
advise Contractor whether or not such other insurance has been procured by Owner.

Waiver of Rights
A. Owner and Contractor intend that all policies purchased in accordance with Paragraph

5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other
individuals or entities identified in the Supplementary Conditions as loss payees (and
the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) in such policies and will provide primary
coverage for all losses and damages caused by the perils or causes of loss covered
thereby. All such policies shall contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against
each other and their respective officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors and Engineer, and all other
individuals or entities identified in the Supplementary Conditions as loss payees (and
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the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so
caused. None of the above waivers shall extend to the rights that any party making such
waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial utilization pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential
loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the
event of payment of any such loss, damage, or consequential loss, the insurers will have
no rights of recovery against Contractor, Subcontractors, or Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be
adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as
their interests may appear, subject to the requirements of any applicable mortgage
clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any money
so received and shall distribute it in accordance with such agreement as the parties in
interest may reach. If no other special agreement is reached, the damaged Work shall
be repaired or replaced, the moneys so received applied on account thereof, and the
Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object in writing within 15 days after the
occurrence of loss to Owner’s exercise of this power. If such objection be made, Owner
as fiduciary shall make settlement with the insurers in accordance with such agreement
as the parties in interest may reach. If no such agreement among the parties in interest
is reached, Owner as fiduciary shall adjust and settle the loss with the insurers and, if
required in writing by any party in interest, Owner as fiduciary shall give bond for the
proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other
provisions of the bonds or insurance required to be purchased and maintained by the
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other party in accordance with Article 5 on the basis of non-conformance with the
Contract Documents, the objecting party shall so notify the other party in writing within
10 days after receipt of the certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each provide to the other such additional
information in respect of insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the bonds and insurance required of
such party by the Contract Documents, such party shall notify the other party in writing
of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect
such other party’s interests at the expense of the party who was required to provide
such coverage, and a Change Order shall be issued to adjust the Contract Price
accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance
pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected
any changes in coverage necessitated thereby. The insurers providing the property
insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or permitted to lapse on account of any such partial use
or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents. Contractor
shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction. Contractor shall not be responsible for the negligence of
Owner or Engineer in the design or specification of a specific means, method,
technique, sequence, or procedure of construction which is shown or indicated in and
expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who shall not be replaced without written notice to Owner and
Engineer except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out
the Work and perform construction as required by the Contract Documents. Contractor
shall at all times maintain good discipline and order at the Site.

. Except as otherwise required for the safety or protection of persons or the Work or

property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours.

Pump Station Improvements 00 72 00-26
1009.2104

GENERAL CONDITIONS



Contractor will not permit the performance of Work on a Saturday, Sunday, or any
legal holiday without Owner’s written consent (which will not be unreasonably
withheld) given after prior written notice to Engineer.

6.03  Services, Materials, and Equipment

6.04

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start-up, and completion of the
Work.

All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of good quality and new, except as otherwise provided in the
Contract Documents. All special warranties and guarantees required by the
Specifications shall expressly run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests) as to
the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract Documents.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.07 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result
in changing the Contract Times. Such adjustments will comply with any provisions
of the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 12. Adjustments
in Contract Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the specification or description is intended to establish the type, function, appearance,
and quality required. Unless the specification or description contains or is followed by
words reading that no like, equivalent, or *“or-equal” item or no substitution is
permitted, other items of material or equipment or material or equipment of other
Suppliers may be submitted to Engineer for review under the circumstances described
below.

1. *““Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar
so that no change in related Work will be required, it may be considered by
Engineer as an “or-equal” item, in which case review and approval of the proposed
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item may, in Engineer’s sole discretion, be accomplished without compliance with
some or all of the requirements for approval of proposed substitute items. For the
purposes of this Paragraph 6.05.A.1, a proposed item of material or equipment will
be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole; and

3) ithasaproven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by
Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it
will be considered a proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow
Engineer to determine if the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute therefor.
Requests for review of proposed substitute items of material or equipment will
not be accepted by Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph
6.05.A.2.d, as supplemented by the General Requirements, and as Engineer
may decide is appropriate under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use.
The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by
the general design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will
prejudice Contractor’s achievement of Substantial Completion on time,
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b) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any
other direct contract with Owner for other work on the Project) to adapt
the design to the proposed substitute item, and

c) whether incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or
royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement
services; and

4) shall contain an itemized estimate of all costs or credits that will result
directly or indirectly from use of such substitute item, including costs of
redesign and claims of other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method,
technique, sequence, or procedure of construction is expressly required by the Contract
Documents, Contractor may furnish or utilize a substitute means, method, technique,
sequence, or procedure of construction approved by Engineer. Contractor shall submit
sufficient information to allow Engineer, in Engineer’s sole discretion, to determine
that the substitute proposed is equivalent to that expressly called for by the Contract
Documents. The requirements for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B.
Engineer may require Contractor to furnish additional data about the proposed
substitute item. Engineer will be the sole judge of acceptability. No “or equal” or
substitute will be ordered, installed or utilized until Engineer’s review is complete,
which will be evidenced by a Change Order in the case of a substitute and an approved
Shop Drawing for an “or equal.” Engineer will advise Contractor in writing of any
negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense
a special performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating
a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and
6.05.B. Whether or not Engineer approves a substitute so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer
for evaluating each such proposed substitute. Contractor shall also reimburse Owner
for the reasonable charges of Engineer for making changes in the Contract Documents
(or in the provisions of any other direct contract with Owner) resulting from the
acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute or “or-equal” at Contractor’s expense.
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6.06 Concerning Subcontractors, Suppliers, and Others

A

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether
initially or as a replacement, against whom Owner may have reasonable objection.
Contractor shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against whom Contractor has
reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers, or other individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective Date of the Agreement,
and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’s acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the Bidding
Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection
after due investigation. Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price
will be adjusted by the difference in the cost occasioned by such replacement, and an
appropriate Change Order will be issued. No acceptance by Owner of any such
Subcontractor, Supplier, or other individual or entity, whether initially or as a
replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions
of the Subcontractors, Suppliers, and other individuals or entities performing or
furnishing any of the Work just as Contractor is responsible for Contractor’s own acts
and omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual
or entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any moneys due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing
any of the Work under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work to communicate with Engineer
through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings
shall not control Contractor in dividing the Work among Subcontractors or Suppliers
or delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to
an appropriate agreement between Contractor and the Subcontractor or Supplier which
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specifically binds the Subcontractor or Supplier to the applicable terms and conditions
of the Contract Documents for the benefit of Owner and Engineer. Whenever any such
agreement is with a Subcontractor or Supplier who is listed as a loss payee on the
property insurance provided in Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions whereby the Subcontractor
or Supplier waives all rights against Owner, Contractor, Engineer, and all other
individuals or entities identified in the Supplementary Conditions to be listed as
insureds or loss payees (and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or
causes of loss covered by such policies and any other property insurance applicable to
the Work. If the insurers on any such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights
held by others. If a particular invention, design, process, product, or device is specified
in the Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall
be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and
hold harmless Contractor, and its officers, directors, members, partners, employees,
agents, consultants, and subcontractors from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or arbitration or other dispute resolution
costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee
or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain
and pay for all construction permits and licenses. Owner shall assist Contractor, when
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6.10

6.11

necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractor’s compliance with any Laws or
Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary
to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to such Work. However, it shall not be Contractor’s responsibility to
make certain that the Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not relieve Contractor of Contractor’s obligations under
Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the
Effective Date of the Agreement if there were no Bids) having an effect on the cost or
time of performance of the Work shall be the subject of an adjustment in Contract Price
or Contract Times. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid
by Contractor in accordance with the Laws and Regulations of the place of the Project
which are applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and other
areas with construction equipment or other materials or equipment. Contractor shall
assume full responsibility for any damage to any such land or area, or to the owner
or occupant thereof, or of any adjacent land or areas resulting from the performance
of the Work.

2. Should any claim be made by any such owner or occupant because of the
performance of the Work, Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law.
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3. To the fullest extent permitted by Laws and Regulations, Contractor shall
indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to any claim or action, legal or equitable, brought by any such
owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the
Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site
and the Work and make it ready for utilization by Owner. At the completion of the
Work Contractor shall remove from the Site all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition
all property not designated for alteration by the Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject
any part of the Work or adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and
written interpretations and clarifications in good order and annotated to show changes
made during construction. These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be available to Engineer for
reference. Upon completion of the Work, these record documents, Samples, and Shop
Drawings will be delivered to Engineer for Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Such responsibility does
not relieve Subcontractors of their responsibility for the safety of persons or property
in the performance of their work, nor for compliance with applicable safety Laws and
Regulations. Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not
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designated for removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety
of persons or property, or to the protection of persons or property from damage, injury,
or loss; and shall erect and maintain all necessary safeguards for such safety and
protection. Contractor shall notify owners of adjacent property and of Underground
Facilities and other utility owners when prosecution of the Work may affect them, and
shall cooperate with them in the protection, removal, relocation, and replacement of
their property.

. Contractor shall comply with the applicable requirements of Owner’s safety programs,

if any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of
Contractor’s safety program with which Owner’s and Engineer’s employees and
representatives must comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable,
shall be remedied by Contractor (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and Engineer has issued a notice
to Owner and Contractor in accordance with Paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in connection with Substantial
Completion).

6.14  Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.
6.15 Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.
6.16 Emergencies
A. In emergencies affecting the safety or protection of persons or the Work or property at
the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor
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believes that any significant changes in the Work or variations from the Contract
Documents have been caused thereby or are required as a result thereof. If Engineer
determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, a Work Change Directive or
Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and
approval in accordance with the accepted Schedule of Submittals (as required by
Paragraph 2.07). Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar
data to show Engineer the services, materials, and equipment Contractor
proposes to provide and to enable Engineer to review the information for the
limited purposes required by Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as
catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions,
specified performance and design criteria, installation requirements, materials,
catalog numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to
the indicated application, fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor

has satisfied Contractor’s obligations under the Contract Documents with respect
to Contractor’s review and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be both a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submitted to Engineer for review
and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance

with the Schedule of Submittals acceptable to Engineer. Engineer’s review and
approval will be only to determine if the items covered by the submittals will, after
installation or incorporation in the Work, conform to the information given in the
Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means, method,
technique, sequence, or procedure of construction is specifically and expressly
called for by the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate
approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for
any variation from the requirements of the Contract Documents unless Contractor
has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given
written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review
and approval shall not relieve Contractor from responsibility for complying with
the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the

required number of corrected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall direct specific attention in
writing to revisions other than the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work
A. Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.
6.19 Contractor’s General Warranty and Guarantee
A. Contractor warrants and guarantees to Owner that all Work will be in accordance with
Pump Station Improvements 00 72 00-36

1009.2104

GENERAL CONDITIONS



the Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled
to rely on representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a release
of Contractor’s obligation to perform the Work in accordance with the Contract
Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

any review and approval of a Shop Drawing or Sample submittal or the issuance of
a notice of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom but only to
the extent caused by any negligent act or omission of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them
to perform any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors by any employee
(or the survivor or personal representative of such employee) of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed
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by any of them to perform any of the Work, or anyone for whose acts any of them may
be liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in
any way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for Contractor or any such Subcontractor, Supplier, or other individual
or entity under workers’ compensation acts, disability benefit acts, or other employee
benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend
to the liability of Engineer and Engineer’s officers, directors, members, partners,
employees, agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause
of the injury or damage.

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the Work
or unless such services are required to carry out Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. Contractor shall
not be required to provide professional services in violation of applicable law.

. If professional design services or certifications by a design professional related to

systems, materials or equipment are specifically required of Contractor by the Contract
Documents, Owner and Engineer will specify all performance and design criteria that
such services must satisfy. Contractor shall cause such services or certifications to be
provided by a properly licensed professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related
to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations
and design drawings will be only for the limited purpose of checking for conformance
with performance and design criteria given and the design concept expressed in the
Contract Documents. Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the
purpose stated in Paragraph 6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design
criteria required by the Contract Documents.
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ARTICLE 7- OTHER WORK AT THE SITE
7.01 Related Work at Site

A.

Owner may perform other work related to the Project at the Site with Owner’s
employees, or through other direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other
work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times that should
be allowed as a result of such other work, a Claim may be made therefor as provided
in Paragraph 10.05.

Contractor shall afford each other contractor who is a party to such a direct contract,
each utility owner, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other
work, and properly coordinate the Work with theirs. Contractor shall do all cutting,
fitting, and patching of the Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate with such other work.
Contractor shall not endanger any work of others by cutting, excavating, or otherwise
altering such work; provided, however, that Contractor may cut or alter others’ work
with the written consent of Engineer and the others whose work will be affected. The
duties and responsibilities of Contractor under this Paragraph are for the benefit of such
utility owners and other contractors to the extent that there are comparable provisions
for the benefit of Contractor in said direct contracts between Owner and such utility
owners and other contractors.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of
such other work as fit and proper for integration with Contractor’s Work except for
latent defects and deficiencies in such other work.

7.02 Coordination

A

If Owner intends to contract with others for the performance of other work on the
Project at the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination
of the activities among the various contractors will be identified,;

2. the specific matters to be covered by such authority and responsibility will be
itemized; and

3. the extent of such authority and responsibilities will be provided.
Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
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authority and responsibility for such coordination.
Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of
Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and
disruption costs incurred by Contractor as a result of the other contractor’s wrongful
actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to
Owner for the reasonable direct delay and disruption costs incurred by such other
contractor as a result of Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.
8.02 Replacement of Engineer
A. In case of termination of the employment of Engineer, Owner shall appoint an engineer
to whom Contractor makes no reasonable objection, whose status under the Contract
Documents shall be that of the former Engineer.
8.03  Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract
Documents.
8.04 Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.
8.05 Lands and Easements; Reports and Tests
A. Owner’s duties with respect to providing lands and easements and providing
engineering surveys to establish reference points are set forth in Paragraphs 4.01 and
4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor
copies of reports of explorations and tests of subsurface conditions and drawings of
physical conditions relating to existing surface or subsurface structures at the Site.
8.06 Insurance
A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability
and property insurance are set forth in Article 5.
8.07 Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

8.09

8.10

8.11

8.12

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set
forth in Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor’s means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure
of Contractor to comply with Laws and Regulations applicable to the performance of
the Work. Owner will not be responsible for Contractor’s failure to perform the Work
in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the
Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the
specific applicable requirements of Contractor’s safety programs of which Owner has
been informed pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during
such visits and observations, Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the Contract Documents.
Engineer will not be required to make exhaustive or continuous inspections on the Site
to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.
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9.03

9.04

9.05

9.06

Engineer’s visits and observations are subject to all the limitations on Engineer’s
authority and responsibility set forth in Paragraph 9.09. Particularly, but without
limitation, during or as a result of Engineer’s visits or observations of Contractor’s
Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure
of Contractor to comply with Laws and Regulations applicable to the performance of
the Work.

Project Representative

A

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative
to assist Engineer in providing more extensive observation of the Work. The authority
and responsibilities of any such Resident Project Representative and assistants will be
as provided in the Supplementary Conditions, and limitations on the responsibilities
thereof will be as provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who is not Engineer’s consultant,
agent or employee, the responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Supplementary Conditions.

Authorized Variations in Work

A.

Engineer may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project
as a functioning whole as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on Owner and also on Contractor,
who shall perform the Work involved promptly. If Owner or Contractor believes that a
Field Order justifies an adjustment in the Contract Price or Contract Times, or both,
and the parties are unable to agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective,
or that Engineer believes will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents.
Engineer will also have authority to require special inspection or testing of the Work
as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or
completed.

Shop Drawings, Change Orders and Payments

A.

B.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings
and Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design
calculations and design drawings submitted in response to a delegation of professional
design services, if any, see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and
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9.07

9.08

9.09

D.

12.
In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s
preliminary determinations on such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or otherwise). Engineer’s written
decision thereon will be final and binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon Owner and Contractor, subject
to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents
and judge of the acceptability of the Work thereunder. All matters in question and other
matters between Owner and Contractor arising prior to the date final payment is due
relating to the acceptability of the Work, and the interpretation of the requirements of
the Contract Documents pertaining to the performance of the Work, will be referred
initially to Engineer in writing within 30 days of the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue
referred. If Owner or Contractor believes that any such decision entitles them to an
adjustment in the Contract Price or Contract Times or both, a Claim may be made under
Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving
rise to the issues referenced for the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner
and Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not
show partiality to Owner or Contractor and will not be liable in connection with any
interpretation or decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by Engineer in good faith
either to exercise or not exercise such authority or responsibility or the undertaking,
exercise, or performance of any authority or responsibility by Engineer shall create,
impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any
surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the performance of the Work.
Engineer will not be responsible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules, guarantees,
bonds, certificates of inspection, tests and approvals, and other documentation required
to be delivered by Paragraph 14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall
also apply to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the
specific applicable requirements of Contractor’s safety programs of which Engineer
has been informed pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work by a
Change Order, or a Work Change Directive. Upon receipt of any such document,
Contractor shall promptly proceed with the Work involved which will be performed
under the applicable conditions of the Contract Documents (except as otherwise
specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that
should be allowed as a result of a Work Change Directive, a Claim may be made
therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of
the Contract Times with respect to any work performed that is not required by the
Contract Documents as amended, modified, or supplemented as provided in Paragraph
3.04, except in the case of an emergency as provided in Paragraph 6.16 or in the case
of uncovering Work as provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by
Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph
10.01.A, (i) required because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii)
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agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of
any written decision rendered by Engineer pursuant to Paragraph 10.05; provided
that, in lieu of executing any such Change Order, an appeal may be taken from any
such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, Contractor shall
carry on the Work and adhere to the Progress Schedule as provided in Paragraph
6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times), the giving of any such
notice will be Contractor’s responsibility. The amount of each applicable bond will be
adjusted to reflect the effect of any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph
14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be
required as a condition precedent to any exercise by Owner or Contractor of any rights
or remedies either may otherwise have under the Contract Documents or by Laws and
Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by
the claimant to Engineer and the other party to the Contract promptly (but in no event
later than 30 days) after the start of the event giving rise thereto. The responsibility to
substantiate a Claim shall rest with the party making the Claim. Notice of the amount
or extent of the Claim, with supporting data shall be delivered to the Engineer and the
other party to the Contract within 60 days after the start of such event (unless Engineer
allows additional time for claimant to submit additional or more accurate data in
support of such Claim). A Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph
12.02.B. Each Claim shall be accompanied by claimant’s written statement that the
adjustment claimed is the entire adjustment to which the claimant believes it is entitled
as a result of said event. The opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s last submittal (unless
Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt
of the last submittal of the claimant or the last submittal of the opposing party, if any,
take one of the following actions in writing:

1. deny the Claim in whole or in part;

Pump Station Improvements 00 72 00-45
1009.2104 GENERAL CONDITIONS



2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the
Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the
Claim shall be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs
10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless
Owner or Contractor invoke the dispute resolution procedure set forth in Article 16
within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not
submitted in accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those
excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the
proper performance of the Work. When the value of any Work covered by a Change
Order or when a Claim for an adjustment in Contract Price is determined on the basis
of Cost of the Work, the costs to be reimbursed to Contractor will be only those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the Claim. Except as otherwise may be agreed to in writing
by Owner, such costs shall be in amounts no higher than those prevailing in the locality
of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, shall be included in the
above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to Contractor
unless Owner deposits funds with Contractor with which to make payments, in
which case the cash discounts shall accrue to Owner. All trade discounts, rebates
and refunds and returns from sale of surplus materials and equipment shall accrue
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to Owner, and Contractor shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Contractor and shall deliver such bids
to Owner, who will then determine, with the advice of Engineer, which bids, if any,
will be acceptable. If any subcontract provides that the Subcontractor is to be paid
on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as Contractor’s Cost of the Work
and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for services
specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the
Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site,
and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used but
not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 5.06.D), provided such losses and damages have resulted from
causes other than the negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s
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fee.
g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, express and courier services, and similar petty cash items in
connection with the Work.

I. The costs of premiums for all bonds and insurance Contractor is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following
items:

1. Payroll costs and other compensation of Contractor’s officers, executives,
principals (of partnerships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s principal
or branch office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to in Paragraph
11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s
office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials
or equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of
any Work covered by a Change Order or when a Claim for an adjustment in Contract
Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain
records thereof in accordance with generally accepted accounting practices and submit
in a form acceptable to Engineer an itemized cost breakdown together with supporting
data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be performed
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for such sums and by such persons or entities as may be acceptable to Owner and
Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be
delivered at the Site, and all applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation,
overhead, profit, and other expenses contemplated for the cash allowances have
been included in the Contract Price and not in the allowances, and no demand
for additional payment on account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner
to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit
Price Work times the estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely
for the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work
performed by Contractor will be made by Engineer subject to the provisions of
Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in
accordance with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a
result of having incurred additional expense or Owner believes that Owner is
entitled to a decrease in Contract Price and the parties are unable to agree as to the
amount of any such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the Contract in accordance
with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment
in the Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2,
on the basis of the Cost of the Work (determined as provided in Paragraph 11.01)
plus a Contractor’s fee for overhead and profit (determined as provided in
Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as
follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of
the various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s
fee shall be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a
and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of the costs incurred by such
Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher
tier Subcontractor and Contractor will each be paid a fee of five percent of the
amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
11.01.A4,11.01.A5,and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor’s fee by an amount equal to five
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percent of such net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

12.03

A

The Contract Times may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Times shall be based on written notice submitted by the
party making the Claim to the Engineer and the other party to the Contract in
accordance with the provisions of Paragraph 10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions
of this Article 12.

Delays

A

Where Contractor is prevented from completing any part of the Work within the
Contract Times due to delay beyond the control of Contractor, the Contract Times will
be extended in an amount equal to the time lost due to such delay if a Claim is made
therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility
owners or other contractors performing other work as contemplated by Acrticle 7, fires,
floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for
Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays,
disrupts, or interferes with the performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract Price or the Contract Times,
or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood,
epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility
owners not under the control of Owner, or other causes not the fault of and beyond
control of Owner and Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to
complete the Work within the Contract Times. Such an adjustment shall be
Contractor’s sole and exclusive remedy for the delays described in this Paragraph
12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs,
losses, or damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection with any other project or
anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
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for delays within the control of Contractor. Delays attributable to and within the control
of a Subcontractor or Supplier shall be deemed to be delays within the control of
Contractor.

ARTICLE 13-TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge
will be given to Contractor. Defective Work may be rejected, corrected, or accepted as
provided in this Article 13.

13.02 Access to Work

13.038

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional
interests will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe
conditions for such access and advise them of Contractor’s safety procedures and
programs so that they may comply therewith as applicable.

Tests and Inspections

A

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D
below;

2. that costs incurred in connection with tests or inspections conducted pursuant to
Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner’s and
Engineer’s acceptance of materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable to Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, Contractor shall, if
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requested by Engineer, uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense
unless Contractor has given Engineer timely notice of Contractor’s intention to cover
the same and Engineer has not acted with reasonable promptness in response to such
notice.

13.04 Uncovering Work

13.05

13.06

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested
by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s
expense.

If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall
uncover, expose, or otherwise make available for observation, inspection, or testing as
Engineer may require, that portion of the Work in question, furnishing all necessary
labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of Owner to stop the Work shall not give rise to
any duty on the part of Owner to exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the Work has been rejected by
Engineer, remove it from the Project and replace it with Work that is not defective.
Contractor shall pay all claims, costs, losses, and damages (including but not limited to
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all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs of repair or replacement of
work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph
13.07, Contractor shall take no action that would void or otherwise impair Owner’s
special warranty and guarantee, if any, on said Work.

13.07 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of
time as may be prescribed by the terms of any applicable special guarantee required by
the Contract Documents) or by any specific provision of the Contract Documents, any
Work is found to be defective, or if the repair of any damages to the land or areas made
available for Contractor’s use by Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be defective, Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others or other land or areas resulting therefrom.

. If Contractor does not promptly comply with the terms of Owner’s written instructions,

or in an emergency where delay would cause serious risk of loss or damage, Owner
may have the defective Work corrected or repaired or may have the rejected Work
removed and replaced. All claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to
all costs of repair or replacement of work of others) will be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this Paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an additional period of one
year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other
obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed
as a substitute for, or a waiver of, the provisions of any applicable statute of limitation
Or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work,
Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers
to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) attributable to Owner’s evaluation of and determination to accept such defective
Work (such costs to be approved by Engineer as to reasonableness) and for the
diminished value of the Work to the extent not otherwise paid by Contractor pursuant
to this sentence. If any such acceptance occurs prior to Engineer’s recommendation of
final payment, a Change Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the amount thereof, Owner may make
a Claim therefor as provided in Paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in
accordance with Paragraph 13.06.A, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven days written notice
to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may
exclude Contractor from all or part of the Site, take possession of all or part of the Work
and suspend Contractor’s services related thereto, take possession of Contractor’s tools,
appliances, construction equipment and machinery at the Site, and incorporate in the
Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site to enable Owner to exercise the rights and
remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be charged against Contractor, and
a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and Owner shall be entitled to an appropriate
decrease in the Contract Price. If the parties are unable to agree as to the amount of the
adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such
claims, costs, losses and damages will include but not be limited to all costs of repair,
or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any
delay in the performance of the Work attributable to the exercise by Owner of Owner’s
rights and remedies under this Paragraph 13.009.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to Engineer. Progress payments on account of Unit Price Work
will be based on the number of units completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out and signed by Contractor
covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equipment not incorporated in
the Work but delivered and suitably stored at the Site or at another location agreed
to in writing, the Application for Payment shall also be accompanied by a bill of
sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials
and equipment are covered by appropriate property insurance or other arrangements
to protect Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include
an affidavit of Contractor stating that all previous progress payments received on
account of the Work have been applied on account to discharge Contractor’s
legitimate obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in
the Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the Application to
Owner or return the Application to Contractor indicating in writing Engineer’s
reasons for refusing to recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer to Owner, based on
Engineer’s observations of the executed Work as an experienced and qualified
design professional, and on Engineer’s review of the Application for Payment and
the accompanying data and schedules, that to the best of Engineer’s knowledge,
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information and belief:
a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 9.07, and any other qualifications stated in
the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final
payment, will impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed
to Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such
payment or, because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may be necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring
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correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in
accordance with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events
enumerated in Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with
Engineer’s recommendation, the amount recommended will (subject to the
provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner
to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer
because:

a. claims have been made against Owner on account of Contractor’s performance
or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor
has delivered a specific bond satisfactory to Owner to secure the satisfaction
and discharge of such Liens;

c. there are other items entitling Owner to a set-off against the amount
recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated
in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer,
Owner will give Contractor immediate written notice (with a copy to Engineer)
stating the reasons for such action and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, when Contractor remedies the reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not
justified, the amount wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1 and subject to interest as provided in the
Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
covered by any Application for Payment, whether incorporated in the Project or not,
will pass to Owner no later than the time of payment free and clear of all Liens.

14.04 Substantial Completion
A. When Contractor considers the entire Work ready for its intended use Contractor shall
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notify Owner and Engineer in writing that the entire Work is substantially complete
(except for items specifically listed by Contractor as incomplete) and request that
Engineer issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make
an inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing
giving the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner
a tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment. Owner shall have seven days after receipt
of the tentative certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached list. If, after considering such objections,
Engineer concludes that the Work is not substantially complete, Engineer will, within
14 days after submission of the tentative certificate to Owner, notify Contractor in
writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as Engineer believes justified after
consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer
will deliver to Owner and Contractor a written recommendation as to division of
responsibilities pending final payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless Owner and Contractor agree
otherwise in writing and so inform Engineer in writing prior to Engineer’s issuing the
definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation
will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion subject to allowing Contractor reasonable access to remove its
property and complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor’s performance of the
remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or
occupy any such part of the Work which Owner believes to be ready for its intended
use and substantially complete. If and when Contractor agrees that such part of the
Work is substantially complete, Contractor, Owner, and Engineer will follow the
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procedures of Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor
considers any such part of the Work ready for its intended use and substantially
complete and request Engineer to issue a certificate of Substantial Completion for
that part of the Work.

3. Within areasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete,
the provisions of Paragraph 14.04 will apply with respect to certification of
Substantial Completion of that part of the Work and the division of responsibility
in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof
is complete, Engineer will promptly make a final inspection with Owner and Contractor
and will notify Contractor in writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, marked-up record documents (as provided in Paragraph
6.12), and other documents, Contractor may make application for final payment
following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents, including but not
limited to the evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of or Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an
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affidavit of Contractor that: (i) the releases and receipts include all labor, services,
material, and equipment for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness connected with the Work for
which Owner might in any way be responsible, or which might in any way result
in liens or other burdens on Owner's property, have been paid or otherwise satisfied.
If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract Documents have been fulfilled, Engineer will, within ten days after
receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application for Payment to Owner for
payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09.
Otherwise, Engineer will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in which
case Contractor shall make the necessary corrections and resubmit the Application
for Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any
sum Owner is entitled to set off against Engineer’s recommendation, including but
not limited to liquidated damages, will become due and will be paid by Owner to
Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed,
and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final
Application for Payment (for Work fully completed and accepted) and
recommendation of Engineer, and without terminating the Contract, make payment of
the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by Owner for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if bonds have been furnished
as required in Paragraph 5.01, the written consent of the surety to the payment of the
balance due for that portion of the Work fully completed and accepted shall be
submitted by Contractor to Engineer with the Application for such payment. Such
payment shall be made under the terms and conditions governing final payment, except
that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
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1. a waiver of all Claims by Owner against Contractor, except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
Paragraph 14.06, from failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, or from Contractor’s continuing
obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously
made in accordance with the requirements herein and expressly acknowledged by
Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by notice in writing to Contractor
and Engineer which will fix the date on which Work will be resumed. Contractor shall
resume the Work on the date so fixed. Contractor shall be granted an adjustment in the
Contract Price or an extension of the Contract Times, or both, directly attributable to
any such suspension if Contractor makes a Claim therefor as provided in Paragraph
10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for
cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the Progress
Schedule established under Paragraph 2.07 as adjusted from time to time pursuant
to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having
jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after
giving Contractor (and surety) seven days written notice of its intent to terminate the
services of Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all
Contractor’s tools, appliances, construction equipment, and machinery at the Site,
and use the same to the full extent they could be used by Contractor (without
liability to Contractor for trespass or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which
Owner has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.
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C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled
to receive any further payment until the Work is completed. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Owner arising out of or relating to completing the Work, such excess will be paid to
Contractor. If such claims, costs, losses, and damages exceed such unpaid balance,
Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages
incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights
or remedies under this Paragraph, Owner shall not be required to obtain the lowest price
for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be
terminated if Contractor begins within seven days of receipt of notice of intent to
terminate to correct its failure to perform and proceeds diligently to cure such failure
within no more than 30 days of receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue. Any retention or payment of moneys due Contractor by Owner
will not release Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede
the provisions of Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract.
In such case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred in settlement of terminated
contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
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15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (ii)
Engineer fails to act on any Application for Payment within 30 days after it is
submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined
to be due, then Contractor may, upon seven days written notice to Owner and Engineer,
and provided Owner or Engineer do not remedy such suspension or failure within that
time, terminate the Contract and recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy,
if Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this Paragraph 15.04 are not intended to
preclude Contractor from making a Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer
for a decision under Paragraph 10.05 before such decision becomes final and binding.
The mediation will be governed by the Construction Industry Mediation Rules of the
American Arbitration Association in effect as of the Effective Date of the Agreement.
The request for mediation shall be submitted in writing to the American Arbitration
Association and the other party to the Contract. Timely submission of the request shall
stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The
process shall be concluded within 60 days of filing of the request. The date of
termination of the mediation shall be determined by application of the mediation rules
referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C
or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding
30 days after termination of the mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the
Supplementary Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution
process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
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ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of
the corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice.

17.02 Computation of Times

A

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of
any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the applicable jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all
of them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the Contract Documents. The
provisions of this Paragraph will be as effective as if repeated specifically in the
Contract Documents in connection with each particular duty, obligation, right, and
remedy to which they apply.

17.04 Survival of Obligations

A

All representations, indemnifications, warranties, and guarantees made in, required by,
or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment,
completion, and acceptance of the Work or termination or completion of the Contract
or termination of the services of Contractor.

17.05 Controlling Law

A

This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Atrticle and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
END OF SECTION
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SECTION 00 73 00

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC No. C-700, 2007 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemented, remain
in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings indicated
below, which are applicable to both the singular and plural thereof.

SC-1.01 Defined Terms
SC-1.01.A.52 Add the following paragraphs immediate after Paragraph 1.01.A.52:

53. Engineer's Consultant — An individual or entity having a contract with
Engineer to furnish services as Engineer’s independent professional associate
or consultant with respect to the Project. Engineer’s Consultants are identified
as follows: N/A

SC-1.01.A.9 Amend paragraph 1.01.A.9 of the General conditions to read as follows:

Change Order: A document which is signed by Contractor, Owner, and by
Engineer, and authorizes an addition, deletion, or revision in the Work or an
adjustment in the Contract Price or the Contract Times, issued on or after Effective
Date of the Agreement.

SC1.01.A.14 Amend paragraph 1.01.A.14 of the General Conditions by the addition of
the following provision:

Execution fo this Agreement by Contractor constitutes an acknowledgement and
agreement by Contractor that all Contract Times stated in the Contract Documents
are reasonable and are of sufficient duration for the Work required to be performed
within such times. Contractor acknowledges that Work on Saturdays, Sundays, or
legal holidays requires the prior written consent of Owner and further requires that
Contractor shall be responsible for, and shall pay, any and all overtime or extra cost
incurred by Owner or Engineer resulting from such Work on Saturdays, Sundays,
or legal holidays. Contractor further acknowledges that unless expressly stated
otherwise, all days and times set forth in the Contract Documents shall be measured
by calendar days.

SC-2.01 Delivery of Bonds and Evidence of Insurance
SC-2.01.B  Add the following new paragraph immediately after Paragraph 2.01.B:

1. Provide Owner, at the time Contracts are returned by Owner for execution, three
(3) copies of all insurance certificates. In addition, all coverages held jointly in
names of Owner and/or Engineer, three (3) additional copies of policies shall
be furnished. Each additional insured identified in the Supplementary
Conditions shall be provided one copy of all insurance certificates. Owner
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reserves the right to request complete copies of policies if deemed necessary to
ascertain details of coverage not provided by the certificates. Such policy copies
shall be "originally signed copies™ and so designated.

SC-2.02 Copies of Documents
SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following in its place:

A. Owner shall furnish to Contractor up to three (3) printed or hard copies of the
Drawings and Project Manual and one (1) set in electronic format. Additional
copies will be furnished upon request at the cost of reproduction.

SC-2.03 Commencement of Contract Times; Notice to Proceed
SC-2.03.A  Add the following paragraph immediately after Paragraph 2.03.A:

B. Should the Owner require additional time to award a Contract, the time may be
extended by the mutual agreement between the Owner and the successful
Bidder. If an award of Contract has not been made within 60 days from the Bid
date or within the extension mutually agreed upon, the Bidder may withdraw
the Bid without further liability on the part of the either party.

SC-2.07 Initial Acceptance of Schedules
SC-2.07.A.3 Add the following language at the end of Paragraph 2.07.A.3:

4. Contractor shall not imbalance their Schedule of VValues nor artificially inflates
any element thereof. If required by Owner or Engineer, Contractor shall furnish
any required documentation to substantiate that the Schedule of Values is
balanced and not artificially inflated. Violation of this provision by Contractor
may constitute a material breach of this Agreement.

SC-3.01 Intent
SC-3.01.C  Add the following language at the end of Paragraph 3.01.C:

In the event of a conflict, discrepancy, contradiction, or inconsistency within the
Contract Documents and for the resolution of same, the following order of
hierarchy and control shall apply and prevail:

1) Contract; 2) Addenda; 3) Supplementary General Conditions; 4) General
Conditions; 5) Specifications; 6) Drawings; 7) Instruction to Bidders; 8) Invitation
to Bid; 9) Sample Forms.

If a conflict, discrepancy, contradiction, or inconsistency occurs within or between
the Specifications and the Drawings, resolution shall be controlled by the
following:

1. As between figures, dimensions, or numbers given on Drawings and any scaled
measurements, the figures, dimensions, or numbers shall govern;

2. As between large scale drawings and small-scale drawings, the larger scale
drawings shall govern;

3. As between technical specifications and drawings, the technical specifications
shall govern;
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4. Shop Drawings and Submittals: Shop drawings and other submittals from the
Contractor, subcontractors, or suppliers do not constitute a part of the Contract
Documents;

5. In the case of an inconsistency between Drawings and Specifications or within
either Document not clarified by addendum, the better quality or greater
quantity of Work shall be provided in accordance with the Engineer’s
interpretation.

SC-4.01 Availability of Lands
SC-4.01.C  Add the following new paragraph immediately after Paragraph 4.01.C:

D. Contractor has received a list of Work areas from Owner where some
easements necessary to complete this Project may not have been obtained by
Owner at Bid time, and may not be available until an undetermined time during
the construction period. Owner will notify Contractor when such easements
have been secured and when Contractor may proceed with Work in those areas.

1. Contractor may request an extension of Contract Times in accordance with
Article 10 of the General Conditions if Owner is unable to secure
easements within 30 days after the effective date of the Agreement.

2. Requests for a change in Contract Price for areas that have been identified
as unavailable at time of Bid and may impact Contractor’s work
production will not be considered.

SC-4.02 Subsurface and Physical Conditions,
SC-4.02.A  Delete Paragraph 4.02.A and replace it in its entirety with:

A. In the preparation of Drawings and Specifications, Engineer or Engineer’s
Consultants did not rely upon reports of explorations or tests of subsurface
conditions at the Site, except as noted on Drawings.

SC-4.06 Hazardous Environmental Condition at Site
SC-4.06.A  Delete Paragraph 4.06.A and replace it in its entirety with:

A. In the preparation of Drawings and Specifications, Engineer or Engineer’s
Consultants did not rely upon reports of Hazardous Environmental Conditions
at the Site, except as noted on Drawings.

SC-5.02 Licensed Sureties and Insurers
SC-5.02.A  Add the following language at the end of Paragraph 5.02.A:

In order to determine financial strength and reputation of insurance carriers, all
companies providing the coverages required shall be licensed or approved by the
Insurance Bureau of the State in which the Work is performed and shall have a
financial rating not lower than V1 and a policyholder's service rating no lower than
A- as listed in A.M. Best's Key Rating Guide, current edition. Certificates of
insurance shall note A.M. Best's Rating. All bonds and insurance coverages shall
be with sureties or insurance companies that are acceptable to OWNER.

SC-5.03 Certificates of Insurance
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SC-5.03.E

Add the following new paragraphs at the end of Paragraph 5.03.E:

F. The identity of the additional insureds that are to be included on Contractor’s
insurance policies are:

1.

2.

City of Fairburn and including all elected and appointed officials, all
employees and volunteers, all boards, commissions, and/or authorities and
their board members, employees, and volunteers.

Integrated Science & Engineering, Inc.

SC-5.04 Contractor’s Liability Insurance

SC-5.04

Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for the insurance required by Paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by Laws and Regulations:

1.
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Workers” Compensation, and related coverages under Paragraphs 5.04.A.1
and A.2 of the General Conditions:

a. State: Statutory
b. Applicable Federal (i.e., Longshoreman’s): Statutory
c. Employer’s Liability:

1) Each Accident: $500,000

2) Disease Employee Limit: $500,000

3) Each Employee: $500,000

Contractor’s General Liability under Paragraphs 5.04.A.3 through A.5 of

the General Conditions which shall include Commercial General Liability,

Contractual Liability, and Products/Complete Operations Liability, Owners

and Contractors Protective Liability, and Personal Injury Liability

Insurance covering all operations required to complete the work, including

coverage for damage caused by explosion, collapse or structural injury, and

damage to underground utilities with the following minimum limits of

liability:

Contract Amount Insurance Liability

$1,000,000.00 or less $1,000,000.00 Combined Single Limit
Bodily Injury and Property Damage
Liability- each occurrence.

Over $1,000,000.00 $5,000,000.00 Combined Single Limit
Bodily Injury and Property Damage
Liability — each occurrence.

The Products/Completed Operations Liability Insurance shall be provided
for a period of at least one year after completion of the work.

The Contractual Liability Insurance Coverage insuring the performance of
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the contractual obligations assumed by the Contractor by acceptance of this
Contract, including specifically, but without limitation thereto, the above-
mentioned agreement, included herein.

Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:
Comprehensive Automobile Liability Insurance with the following
minimum limits of liability:

Contract Amount Insurance Liability

$5,000,000.00 or less $1,000,000.00 Combined Single
Limit Bodily Injury and Property
Damage Liability- each occurrence.

Over $5,000,000.00 $3,000,000.00 Combined Single
Limit Bodily Injury and Property
Damage Liability- each occurrence.

This insurance is to apply to all owned, non-owned, and hired automobiles
and other vehicles used by the Contractor in the performance of the work.

Contractor’s General Liability under Paragraphs 5.04.A.3 through A.5 of
the General Conditions which shall include Excess or Umbrella Liability
(Occurrence Form):

General per contract:
1. Aggregate: $ 3,000,000.00
2. Each Occurrence: $ 3,000,000.00
Georgia Department of Transportation (GDOT) Requirements:

a. No Work is to be performed without the insurance requirements from
GDOT being current and effect, and approved by GDOT.

b. Should the insurance policy be canceled or expire, all activities
authorized by the permit shall cease and the authority to continue
operating within the rights-of-way is deemed of no effect pending
reinstatement of such policy in conformity with above insurance
requirements.

c. Limits of insurance shall comply with the Utility Accommodation
Policy and Standards, Paragraph 3.5.A. with the minimum limits as
follows:

1. Property damage from any single occurrence: $500,000
2. Death or injury of any person: $1,000,000
3. Death or injury from any single occurrence: $2,000,000
d. All certificates of insurance will be received by the Department’s
District Engineer having jurisdiction over the area in which the
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proposed work is located.

e. All policies shall hold GDOT harmless from any damages arising out of
operations performed or authorized by the permit.

SC-5.06 Property Insurance

SC-5.06.A

Delete Paragraph 5.06.A in its entirety and insert the following in its place:

A. Contractor shall purchase and maintain property insurance upon the Work at
the Site in the amount of the full replacement cost thereof. This insurance shall:

1.
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Include the interests of Owner, Contractor, Subcontractors, Engineer,
Engineer’s Consultants and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees,
agents and other consultants and subcontractors of any of them each of
whom is deemed to have an insurable interest and shall be listed as an
insured or additional insured listed in Paragraph SC-5.03.E;

Be written on a Builder’s Risk "all-risk™ or open peril or special causes of
loss policy form that shall at least include insurance for physical loss and
damage to the Work, temporary buildings, falsework, and materials and
equipment in transit and shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage, and
such other perils or causes of loss as may be specifically required by the
Supplementary Conditions;

Include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);

Cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

Allow for partial utilization of the Work by Owner;
Include testing and startup; and

Be maintained in effect until final payment is made unless otherwise agreed
to in writing by Owner, Contractor and Engineer with 30 days written notice
to each other additional insured to whom a certificate of insurance has been
issued.

Contractor shall be responsible for any deductible or self-insured retention.

The policy will not cover Contractor’s or its subcontractor’s or supplier’s
equipment, tools or other property that is not consumed during construction
or does not become a part of the Project. Contractor shall bear the expense
of any additional policy to cover these items.
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10. The policies of insurance required to be purchased and maintained by
Contractor in accordance with this Paragraph SC-5.06 shall comply with the
requirements of Paragraph 5.06.C of the General Conditions.

SC-5.06.B Delete Paragraph 5.06.B of the General Conditions in its entirety and insert
the following in its place:

B. Contractor shall purchase and maintain such boiler and machinery insurance or
additional property insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include the interests of Owner,
Contractor, Engineer, Subcontractors and any other individuals or entities
identified in the Specific Project Conditions and/or Supplementary Conditions.

SC-5.06.D  Supplement Paragraph 5.06.D of the General Conditions as follows:

If deductibles are included in any of the insurance policies described above,
Contractor will be responsible for costs not paid because of these deductibles.

SC-5.06.E Delete Paragraph 5.06.E of the General Conditions in its entirety and insert
the following in its place:

E. If Owner requests in writing that other special insurance such as “soft cost” for
the protection of the Owner, it will be included in the property insurance
policies provided under Paragraph 5.06. Contractor shall, if possible, include
such insurance, and the cost thereof will be charged to Owner by appropriate
Change Order or Written Amendment. Prior to commencement of the Work at
the Site, Contractor shall in writing advise Owner whether or not such other
insurance has been procured by Contractor. The Contractor may add “soft cost”
coverage for the benefit of the Contractor at the Contractor’s expense. If the
contractor adds such coverage, the Contractor shall advise the Owner.

SC-5.07 Waiver of Rights

SC-5.07.A  Delete the last sentence of Paragraph 5.07.A of the General Conditions in
its entirety and insert the following in its place:

None of the above waivers shall extend to the rights that any party making such
waiver may have to the proceeds of insurance held by Contractor as trustee or
otherwise payable under any policy so issued.

SC-5.07.B Delete Paragraph 5.07.B of the General Conditions in its entirety.
SC-5.07.C  Amend Paragraph 5.07.C of the General Conditions to read as follows:

With respect to all insurance required from Contractor by the Contract Documents,
Contractor waives any and all rights of subrogation against Owner, Engineer and
each additional named insured. Furthermore, all such insurance, and any insurance
required by law, shall be maintained in full force and effect by Contractor until full
and final completion of the Work and until payment therefore by Owner. Nothing
contained in the within and foregoing insurance provisions shall in any way limit
or release Contractor from any of its duties, obligations or liabilities arising under
or relating to the Contract Documents.

SC-5.07 Add the following new paragraph immediately after Paragraph 5.07.C:
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D.

Any insurance policy maintained by Contractor covering any loss, damage or
consequential loss referred to in Paragraph 5.07.B shall contain provisions to
the effect that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of recovery against Owner,
Subcontractors, or Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of them.

SC-5.08 Receipt and Application of Proceeds

SC-5.08.A

SC-5.08.B
B.

In the first sentence of Paragraph 5.08.A amend “... Paragraph 5.06 will be
adjusted with Owner and ...” to read “... Paragraph 5.06 will be adjusted
with Contractor and ...”. The remaining language in Paragraph 5.08.A shall
not be altered and remain in effect.

Delete Paragraph 5.08.B in its entirety and replace with:

Contractor as fiduciary shall have power to adjust and settle any loss with the
insurers unless one of the parties in interest shall object in writing within 15
days after the occurrence of loss to Contractor’s exercise of this power. If such
objection be made, Contractor as fiduciary shall make settlement with the
insurers in accordance with such agreement as the parties in interest may reach.
If no such agreement among the parties in interest is reached, Contractor as
fiduciary shall adjust and settle the loss with the insurers and, if required in
writing by any party in interest, Contractor as fiduciary shall give bond for the
proper performance of such duties.

SC-6.01 Supervision and Superintendence

SC-6.01.A
1.

Add the following new paragraph immediately after Paragraph 6.01.A:

Contractor’s resident superintendent shall be dedicated full-time to the project.
The superintendent shall have no less than three (3) years experience as a
superintendent on one or more projects similar in nature, size and scope of the
Project. Contractor shall furnish to Engineer a detailed resume setting forth the
qualifications of the superintendent prior to their assignment to the Project. The
qualifications of the superintendent must be acceptable to Owner.

SC-6.09 Laws and Regulations

SC-6.09.C
D.

Add the following new paragraphs immediately after Paragraph 6.09.C:

While not intended to be inclusive of all Laws or Regulations for which
Contractor may be responsible for under Paragraph 6.09, the following Laws or
Regulations are included as mandated by statue or for the convenience of
Contractor:

1. In accordance with Section 209 of the Elliott-Larsen Civil Rights Act, a
Contract to which the State, a political subdivision, or an agency thereof is
a party shall contain a covenant by Contractor and his subcontractors not to
discriminate against an Employee or Applicant for employment with
respect to hire, tenure, conditions, or privileges of employment, or a matter
directly or indirectly related to employment because of race, color, religion,
national origin or ancestry, age, sex, height, weight, or marital status.
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Breach of this covenant may be regarded as a material breach of the
Contract.

Prevailing Wages: Contractor shall pay not less than the prevailing rate of
wages in accordance with Code of Georgia 34-4-3.

Hours of Labor: Employees that qualify, per code of Georgia 21-2-404, may
take two hours off from work to vote in an election.

Discrimination: Per Georgia Code 34-1-2, Contractor, Subcontractor, nor
any person on its behalf, shall refuse to hire, employ, or license, nor bar or
discharge from employment, any individual between the ages of 40 and 70
years, solely upon the grounds of age, when the reasonable demands of the
position do not require such an age distinction, provided that individual is
qualified physically, mentally, and by training and experience to perform
satisfactorily the labor assigned to them or for which they apply.

Notification Requirements for Excavations: Prior to blasting or excavating
with mechanized excavating equipment, Contractor shall notify, within 72
hours, the Utilities Protection Center per Code of Georgia 25-9-6.

“Georgia Security and Immigration Compliance Act“ of 2006: Senate Bill
529 (The Ga Security and Immigration and Compliance Act) requires
contractors to file an affidavit that the contractor and its subcontractors have
registered and participate in a federal work authorization program intended
to insure that only lawful citizens or lawful immigrants are employed by the
contractor or subcontractor. This requirement of SB529 is a phased-in
affidavit filing requirement based on the size of the contractor. Contractors
with 500 or more employees are required to file an affidavit of compliance
beginning 7/1/07. However, because the requirement is set forth in OCGA
13-10-91 which is a part of Chapter 10 of Title 13 governing public works
contracts, the affidavit filing requirements of SB529 therefore only apply to
public works contracts.

SC-6.11 Use of Site and Other Areas
SC-6.11.A.3 Add a new paragraph immediately after Paragraph 6.11.A.3:

4. Contractor is responsible to ensure that all activities required to perform the

SC-6.11.E

Work are confined to the limits of Owner’s property and easements established
for the Work. Permanent structures placed outside the limits of Owner’s
property or defined permanent easements shall be relocated as necessary at no
additional change in Contract Price.

Add a new paragraph 6.11.E immediately following Paragraph 6.11.D of
the General Conditions:

Barricades and Warning Signs: Contractor shall provide, erect, maintain and finally
remove all barricades and detour signs necessary to properly protect and divert
traffic. Such barricades and signs shall be illuminated at night. Contractor will be
held responsible for all damage to the Work due to failure of the signs and
barricades to properly protect the Work from traffic, pedestrians, animals and from
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all other sources. Construction of all barricades shall be such as acceptable to
Owner and any and all governmental agencies and departments having jurisdiction
and control over traffic.

SC-6.17 Shop Drawings and Samples
SC-6.17.E  Add the following new paragraphs immediately after Paragraph 6.17.E:

F. Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required review of an item with no more than three
submittals. Engineer will record Engineer’s time for reviewing subsequent
submittals of Shop Drawings, samples or other items requiring review and
Contractor shall reimburse Owner for Engineer’s charges for such time.

1. Inthe event that Contractor requests a substitution for a previously reviewed
item, Contractor shall reimburse Owner for Engineer’s charges for such
time unless the need for such substitution is beyond the control of
Contractor.

SC-6.21 Delegation of Professional Design Services
SC-6.21.B  Add the following new paragraph immediately after Paragraph 6.21.B:

1. Where Performance Specifications are used, required systems, equipment,
and/or materials to be incorporated in the Project are specified in terms of
required results, without mandating specific means for achieving the
required results. The functional requirements for the systems, equipment,
and/or materials are defined together with the operating conditions and/or
environment in which they must operate and general standards which must
be satisfied. Performance Specifications establish minimum standards that
must be met.

SC-6.21.D  Add the following new paragraph immediately after Paragraph 6.21.D:

1. Observations or requirements that Engineer may communicate to
Contractor or others are for clarification only and shall not alter the
responsibility of any party nor be interpreted to impose on Owner or
Engineer any liability to Contractor, subcontractors, suppliers, or
manufacturers related to systems, equipment, or materials supplied pursuant
to a Performance Specification. Neither Contractor nor anyone claiming
rights by virtue of this Contract or any subcontract or order placed
hereunder shall seek to recover from Owner or Engineer any losses or
damages suffered as a result of any deficiency, defect, or performance
problem in any systems, equipment, or materials supplied pursuant to a
Performance Specification.

SC-9.03 Project Representative
SC-9.03 Add the following new paragraphs immediately after Paragraph 9.03.A:

B. The Resident Project Representative (RPR) will be a member of the Engineer’s
firm. The responsibilities, authority and limitations of the RPR shall be in
accordance with Article 9 of the General Conditions. Additional
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responsibilities, authority and limitations of the RPR shall be:

1.

Review the Work at the Site during the periods as stipulated in the Owner-
Engineer Agreement, and in accordance with Paragraph 9.02.

Communicate between the Owner, Contractor and Engineer.

Retain a copy of shop drawing submittals, testing results, Applications for
Payment, Change Orders, Claims, and other correspondence at the Site.

Review Contractor’s Application for Payment and Change Orders prior to
submission to Engineer in accordance with Paragraph 9.06.

Perform the preliminary determination of the actual quantities and
classifications of Unit Price Work performed by Contractor for the Engineer
in accordance with Paragraph 9.07.

RPR will not participate in specialized field or laboratory tests or
inspections conducted by others, except as specifically authorized by
Engineer.

SC-11.01 Cost of the Work
SC-11.01.A5.c Delete Paragraph 11.01.A.5.c in its entirety and insert the following

in its place:

c. Construction Equipment and Machinery:

1)

2)

Rentals of all construction equipment and machinery, and the parts thereof
in accordance with rental agreements approved by Owner with the advice
of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment,
machinery, or parts shall cease when the use thereof is no longer necessary
for the Work.

Costs for equipment and machinery owned by Contractor will be paid at a
rate shown for such equipment in the Blue Book, Building and Construction
(Georgia). An hourly rate will be computed by dividing the monthly rates
by 176. These computed rates will include all operating costs. Costs will
include the time the equipment or machinery is in use on the changed Work
and the costs of transportation, loading, unloading, assembly, dismantling,
and removal when directly attributable to the changed Work. The cost of
any such equipment or machinery, or parts thereof, shall cease to accrue
when the use thereof is no longer necessary for the changed Work.
Equipment or machinery with a value of less than $1,000 will be considered
small tools.

SC-11.03 Unit Price Work

SC-11.03.D

Delete Paragraph 11.03.D in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to reevaluation
and adjustment in the Contract Price under the following conditions:
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1. if the Bid price of a particular item of Unit Price Work amounts to five
percent or more of the Contract Price and the variation in the quantity of
that particular item of Unit Price Work performed by Contractor differs by
more than twenty five percent from the estimated quantity of such item
indicated in the Agreement; and

2. if there is no corresponding adjustment with respect to any other item of
Work; and

3. if Contractor believes that Contractor has incurred additional expense as a
result thereof or if Owner believes that the quantity variation entitles Owner
to an adjustment in the unit price, either Owner or Contractor may make a
Claim for an adjustment in the Contract Price in accordance with Paragraph
10.05 if the parties are unable to agree as to the effect of any such variations
in the quantity of Unit Price Work performed.

SC-12.01 Change of Contract Price
SC-12.01.C.2f Add the following new paragraphs immediately after Paragraph
12.01.C.2.f:
g. Anexample of how the procedure works is:

Cost of Work Performed or Furnished by Sub-
Subcontractor $10,000.00
Sub-Subcontractor’s Fee (15%) $1,500.00
Total Cost Paid by Subcontractor to Sub-Subcontractor $11,500.00
Subcontractor’s Fee (5%) 575.00
Total Cost Paid by Contractor to Subcontractor $12,075.00
Contractor’s Fee (5%) 603.75
Total Cost of Work Plus Fee $12,678.75

SC-12.03 Delays

SC-12.03.F  Add the following immediately after Paragraph 12.03.E:

Average Number of Days in which precipitation is in excess of 0.10 inches per day
is tabulated below for the region in which the project is located. Completion time
will not be extended for normal weather conditions. The time for completion as
stated in the Contract Documents includes due allowance for calendar days on
which work cannot be performed. For the purpose of this Contract, the Contractor
agrees that he may expect to lose calendar days due to weather in accordance with
the following table:

Jan. 10days May 8days Sep. 7 days
Feb. 9 days June 8days Oct. 6days

Mar. 9 days July 1l1days Nov. 7days
Apr. 8days Aug. 9days Dec. 8days

Also, the Contractor agrees that the measure of extreme weather during the period
covered by this Contract shall be the number of days in excess of those shown for
each month in the table above, in which precipitation exceeded 0.10 inch and the
average temperature failed to exceed 40 degrees F., averaged from the Peachtree
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SC-14.02

City Airport, Georgia. This is the same source of data used to determine normal
weather losses. If the total accumulated number of calendar days lost to weather,
from the start of work until the completion of project exceeds that total accumulated
number to be expected for the same period from the table above, time for
completion will be extended by the number of calendar days needed to include the
excess number of calendar days lost. Request for extension in contract time shall
be done in accordance with the General Conditions.

No change in Contract Sum will be authorized because of adjustments of Contract
Time due to Owner's acceptance of Contract Claims for adjustments to Time due
to abnormal weather conditions.

Progress Payments

SC-14.02.A.3 Delete Paragraph 14.02.A.3 in its entirety and insert the following in its

place:

3. Owner shall retain ten percent (10%) of the amount of total payment due the
Contractor until the Project is at least 50% satisfactorily complete. At the 50%
Project completion point, the Owner, with the recommendation of the Engineer,
finds the work to be satisfactory and if construction is on schedule, maintain the
retainage at the previous amount will not retain additional amounts on
subsequent payment estimates beyond the 10% on the first 50% of the Project
payments. If after discontinuing the additional retainage, the Owner or Engineer
determines that the work is unsatisfactory or has fallen behind schedule,
retainage may be resumed at the previous level. When the Work is Substantially
Complete, and upon written notice from Contractor, the retained amount may
be further reduced to an amount of 200% of the value of the work remaining
for Final Completion as determined by the Engineer.

SC-14.02.C.1 Delete Paragraph 14.02.C.1 in its entirety and insert the following in its

SC-16.01

place:

1. Thirty (30) days after presentation of the Application for Payment to Owner
with Engineer’s recommendation, the amount recommended will (subject to the
provisions of Paragraph 14.02.D) become due, and when due will be paid by
Owner to Contractor; except when funds with which payments are made are
provided by a department or agency of the State or Federal government, in
which case payment to Contractor shall be made within fifteen (15) days after
Owner receives said funds.

2. If Owner fails to make payment as herein provided, interest will accrue to each
such payment that is past due in the amount as allowed per Code of Georgia 13-
11-17.

Methods and Procedure

As an alternative to the dispute resolution process set forth in the General Conditions
(mediation followed by litigation), the contract could pair final and binding arbitration with
mediation. A discussion of the pros and cons of the arbitration process (and there are many
advocates on either side) is beyond the scope of this Guide. Consultation with the Owner’s
legal counsel is highly recommended. Users should also note that they will need to insert
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the name of an arbitration agency, such as the American Arbitration Association or the
CPR Institute for Dispute Resolution, in SC 16.02.A. The mediation/arbitration option
requires the following:

SC-16.01 Delete Paragraph 16.01.C in its entirety and insert the following in its place:

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph
10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the mediation unless, within that
time period, Owner or Contractor:

1. elects in writing to demand arbitration of the Claim, pursuant to Paragraph
SC 16.02; or

2. agrees with the other party to submit the Claim to another dispute resolution
process.

SC-16.02 Add the following new paragraph immediately after Paragraph 16.01:
SC-16.02 Arbitration

A. All Claims or counterclaims, disputes, or other matters in question between
Owner and Contractor arising out of or relating to the Contract Documents or
the breach thereof (except for Claims which have been waived by the making
or acceptance of final payment as provided by Paragraph 14.09) including but
not limited to those not resolved under the provisions of Paragraphs SC 16.01A
and 16.01.B will be decided by arbitration in accordance with the rules of [insert
name of selected arbitration agency], subject to the conditions and limitations
of this Paragraph SC 16.02. This agreement to arbitrate and any other agreement
or consent to arbitrate entered into will be specifically enforceable under the
prevailing law of any court having jurisdiction.

B. The demand for arbitration will be filed in writing with the other party to the
Contract and with the selected arbitrator or arbitration provider, and a copy will
be sent to Engineer for information. The demand for arbitration will be made
within the 30 day period specified in Paragraph SC 16.01.C, and in all other
cases within a reasonable time after the Claim or counterclaim, dispute, or other
matter in question has arisen, and in no event shall any such demand be made
after the date when institution of legal or equitable proceedings based on such
Claim or other dispute or matter in question would be barred by the applicable
statue of limitations.

C. No arbitration arising out of or relating to the Contract Documents shall include
by consolidation, joinder, or in any other manner any other individual or entity
(including Engineer, and Engineer’s consultants and the officers, directors,
partners, agents, employees or consultants of any of them) who is not a party to
this Contract unless:

1. theinclusion of such other individual or entity is necessary if complete relief
is to be afforded among those who are already parties to the arbitration; and
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2. such other individual or entity is substantially involved in a question of law
or fact which is common to those who are already parties to the arbitration
and which will arise in such proceedings.

D. The award rendered by the arbitrator(s) shall be consistent with the agreement
of the parties, in writing, and include: (i) a concise breakdown of the award;
(if) a written explanation of the award specifically citing the Contract Document
provisions deemed applicable and relied on in making the award.

E. The award will be final. Judgment may be entered upon it in any court having
jurisdiction thereof, and it will not be subject to modification or appeal, subject
to provisions of the Controlling Law relating to vacating or modifying an
arbitral award.

F. The fees and expenses of the arbitrators and any arbitration service shall be
shared equally by Owner and Contractor.

END OF SECTION
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SECTION 00 73 19

DRUG-FREE WORKPLACE CERTIFICATION

The undersigned vendor hereby certifies that it will provide a drug-free workplace program by:

1.

7.

Publishing a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the vendor’s workplace,
and specifying the actions that will be taken against employees for violations of such prohibition;

Establishing a continuing drug-free awareness program to inform its employees about:

The dangers of drug abuse in the work place;

The vendor’s policy of maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee assistance programs; and

The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

OOw>

Giving all employees engaged in performance of the contract a copy of the statement required by
subparagraph (1):

Notifying all employees, in writing, of the statement required by subparagraph (1), that as a

condition of employment on a covered contract, the employee shall:

A. Abide by the terms of the statement; and

B. Notify the employer in writing of the employee’s conviction under a criminal drug statute for
a violation occurring in the workplace no later than five (5) calendar days after such conviction;

Notifying Owner in writing within ten (10) calendar days after receiving notice under subdivision
(4)(A) above, from an employee or otherwise receiving actual notice of such conviction. The notice
shall include name and the position title of the employee;

Within thirty (30) calendar days after receiving notice under subparagraph (4) of a conviction,

taking one or more of the following actions with respect to an employee who is convicted of a drug

abuse violation occurring in the workplace:

A. Taking appropriate personnel action against such employee, up to and including termination;
and/or

B. Requiring such employee to satisfactorily participate in and complete a drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state, or local health, law
enforcement, or other appropriate agency; and

Making a good faith effort to maintain a drug-free workplace program through implementation of
subparagraphs (1) through (6)

As the person authorized to sign this statement, | certify that this firm fully complies with the
above requirements.

Signature: Date:

Print Name:

Company:

END OF SECTION
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SECTION 00 94 39

FIELD ORDER

No.
Date of Issuance: Effective Date:
Project: Owner's Contract No.:
Pump Station Improvements 22-18704
Owner: Date of Contract:
City of Fairburn
Contractor: Engineer's Project No.:

1009.2104

Attention:

You are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.04.A, for minor changes in the Work without changes in Contract Price
or Contract Times. If you consider that a change in Contract Price or Contract Times is required,
please notify the Engineer immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Engineer:
Receipt Acknowledged by Contractor: Date:

Copy to Owner
END OF SECTION
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SECTION 00 94 49
WORK CHANGE DIRECTIVE

No.

Date of Issuance: Effective Date:
Project: Owner's Contract No.:
Pump Station Improvements 22-18704
Owner: Date of Contract:
City of Fairburn
Contractor: Engineer's Project No.:

1009.2104

Contractor is directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:

Authorization for Work described herein to proceed on the basis of Cost of the Work due to:
O Nonagreement on pricing of proposed change.
[0 Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Time  (increase/decrease)
days

Recommended for Approval by Engineer: Date

Authorized for Owner by: Date

Received for Contractor by: Date

Received by Funding Agency (if applicable): Date:

END OF SECTION
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SECTION 00 94 63

CHANGE ORDER
No.
Date of Issuance: Effective Date:
Project: Owner's Contract No.:
Pump Station Improvements 22-18704
Owner: Date of Contract:
City of Fairburn
Contractor: Engineer's Project No.:
1009.2104

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ Working days O Calendar days
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] from previously [Increase] [Decrease] from previously approved Change Orders
approved Change Orders No. __ toNo.  No. to No. :
. Substantial completion (days):
$ Ready for final payment (days):

Contract Price prior to this Change Order:  Contract Times prior to this Change Order:
Substantial completion (days or date):

$ Ready for final payment (days or date):
[Increase] [Decrease] of this Change [Increase] [Decrease] of this Change Order:
Order: Substantial completion (days or date):
$ Ready for final payment (days or date):
Contract Price incorporating this Change Contract Times with all approved Change Orders:
Order: Substantial completion (days or date):
$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if applicable):
Date:
END OF SECTION
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SECTION 01 10 00

SUMMARY OF WORK

PART 1 GENERAL

1.01 SECTION INCLUDES

A.

I®UO0w

Location of Work

Scope of Work

Substantial Completion requirements

Final Completion requirements

Contractor use of premises

Owner Occupancy

Protection of Owner, agents of the Owner, workmen, and the public
Project Utility Sources

1.02 PROJECT LOCATION
Project is generally located in the vicinity of the Broad St and Hwy 92 in Fairburn GA.

1.03 SCOPE OF WORK

A. Demolition
There will be demolition of existing fire hydrants.

B. Major Components New Construction includes: The City of Fairburn desires
improvements to its four existing pump stations; Fireside, John Rivers, Evergreen,
and Shaw. Improvements include components such as yard improvements, guide
rails, safety grates, vent screens, yard hydrants, lights, pumps, and controllers.
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1.04 SUBSTANTIAL COMPLETION REQUIREMENTS
Project to be substantially complete within 180 days of the “Notice to Proceed”

1.05 FINAL COMPLETION REQUIREMENTS
Project to be final complete within 30 days beyond Substantial Completion.

Complete with all “punch list” items identified with the establishment of substantial
completion, sodding to have been planted, be final complete in all respects, and comply
with additional final completion requirements as specified in the General and
Supplementary Conditions.

1.06 CONTRACTOR’S USE OF PREMISES

A Limit the use of the OWNER's property to the areas indicated on the Drawings. Do
not disturb the OWNER's or adjacent properties beyond the areas indicated on the
Drawings. The CONTRACTOR shall:

1. Allow for OWNER and ENGINEER occupancy.

2. Keep driveways and entrances clear and clean. Do not use these areas for
parking and/or material storage. Schedule deliveries to minimize on-site
storage of materials and equipment. On-site storage of materials and
equipment shall be limited to areas within the future lake bed or in
designated parking lot allowed by Sequoia Golf.

B. Coordinate the use of the premises with the ENGINEER.

C. CONTRACTOR shall assume full responsibility for security of all its and all of its
subcontractors stored materials and equipment either on or off-site.

D. Immediately move any stored items, which interfere with the operations of the
OWNER and other contractors as directed by the OWNER.

E. Obtain and pay for additional storage and/or work areas as needed to complete the
Work required by this Contract.

1.07 OWNER OCCUPANCY

A. The Owner will occupy the site during the entire period of construction.
B. Cooperate with Owner to minimize conflict, and to facilitate Owner’s operations.
C. Schedule the Work to accommodate this requirement.
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1.08

PROTECTION OF THE OWNER, AGENTS OF THE OWNER, WORKMEN AND
THE PUBLIC

The Contractor and the Superintendent are requested to carefully read the Articles of the
General Conditions relating to protection of the Owner, agents of the Owner, workmen,
and the public, such as Insurance, Indemnity, Licenses, Permits, Compliance with Laws,
Ordinances and Regulations, Safety Warning Signs and Barricades, Public Conveniences,
Sanitary Provisions, etc. This request is made to stress the importance of safe prosecution
of the work, and does not imply that the Contractor and his Superintendent should not be
completely familiar with all Articles of the General Conditions and all other provisions of
the Contract Documents. Under the terms and Conditions of the Contract, the Engineer
shall not be required to act as Safety Engineer or Safety Supervisor since such
responsibility remains solely with the Contractor, who, in the prosecution of his work, is
bound by the requirements of “Safety and Health Regulations for Construction
Occupational Safety and Health Administration, U.S. Government Department of Labor”
and other authorities having jurisdiction. It is recommended the Contractor seek the advice
of the Safety Inspector for his Insurance Carrier in regard to job safety, and that he observe
all precautions and safety provisions as outlined in the “Manual of Accident Prevention in
Construction”” as published by the Associated General Contractors of America, to the
extent that such provisions are not inconsistent with applicable laws or regulations.

PART 2 EQUIPMENT - (NOT USED)

PART 3 EXECUTION - (NOT USED)

END OF SECTION
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SECTION 01 20 00

PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL

1.01 SUMMARY

This section contains procedures for measuring work performed by the contractor and
subsequent payment of that work. It also contains descriptions related to measurement and
payment.

1.02 SECTION INCLUDES

I 6GmmoOowP

Descriptions

Lump Sum Payment Items

Unit Price Payment Items

Cash Allowances

Testing and Inspection Allowances
Schedule of Values

Application for Payment

Change Procedures

Defect Assessment

1.03 DESCRIPTIONS

A.

B.

The Bid lists each item of the Project for which payment will be made. No payment
will be made for any items other than those listed in the Bid.

Required items of work and incidentals necessary for the satisfactory completion
of the work which are not specifically listed in the Bid, and which are not specified
in this Section to be measured or to be included in one of the items listed in the Bid,
shall be considered as incidental to the work. All costs thereof, including
Contractor's overhead costs and profit, shall be considered as included in the lump
sum or unit prices bid for the various Bid items. The Contractor shall prepare the
Bid accordingly.

Work includes furnishing all plant, labor, equipment, tools and materials, which are
not furnished by the Owner and performing all operations required to complete the
work satisfactorily, in place, as specified and as indicated on the Drawings.

Measurement of an item of work will be by the unit indicated in the Bid.
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Final payment quantities shall be determined from in-place quantities. The
precision of final payment quantities shall match the precision shown for that item
in the Bid.

Payment will include all necessary and incidental related work not specified to be
included in any other item of work listed in the Bid.

Unless otherwise stated in individual sections of the Specifications or in the Bid,
no separate payment will be made for any item of work, materials, parts, equipment,
supplies or related items required to perform and complete the work. The costs for
all such items required shall be included in the price bid for item of which it is a
part.

Payment of lump sum items shall be based upon progress of the Work as developed
through proper updating of the construction Schedule. Estimates of percent
complete established by the Engineer and Contractor shall be the basis by which
earned value will be calculated and payments will be authorized.

Payment of unit price items will be made by extending unit prices multiplied by
quantities provided and then summing the extended prices to reflect actual work.
Such price and payment shall constitute full compensation to the Contractor for
furnishing all plant, labor, equipment, tools and materials not furnished by the
Owner and for performing all operations required to provide to the Owner the entire
Project, complete in place, as specified and as indicated on the Drawings.

1.04 UNIT PRICE ITEMS
Construction Items:

1.

General Conditions. General Conditions shall include but is not limited to; Payment
& Performance Bonds, Builders Risk Insurance, Owners/Contractors Protective
Insurance, Workers Comprehensive Insurance, Pre-Construction Photographs &
Video, Post-Construction Photographs & Video, Project Mobilization, Permit Fees,
Stake Out Surveying, Schedule of Values, Project Schedule, and Initiation of Shop
Drawings, Project Closeout Requirements, and Surveyed As-Built Drawings.

A. Measurement: Shall be by demonstration to Owner and Engineer that above
items have been accomplished.

B. Payment: Shall be in full when measurement has been demonstrated less
retainage as required by the contract documents. Amount may not exceed
6% of the Bid Form Subtotal contract amount.
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2. Miscellaneous Debris Removal shall include all equipment and labor required to
remove and dispose from project site all items required to complete project scope
as delineated in the Bid Form and Plans. This shall include, but not be limited to,
existing yard hydrant assembly, concrete from existing manhole and catch basin
tops, miscellaneous debris as shown on the plans, etc.

A. Measurement: Shall be in accordance with the accepted Schedule of
Values.

B. Payment shall be in full when, removal, and disposal of all necessary items
from project site have been completed.

3. New Yard Hydrant With BPV shall include all equipment, material, and labor
required to install new yard hydrants as indicated by the Engineer. Shall include all
pipe, fittings, valves, valve boxes, reduced pressure backflow preventer, pipe
supports, and all other miscellaneous items required.

A. Measurement: The actual number of New Yard Hydrants With BPVs
installed, as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of New Yard
Hydrants With BPVs installed times the unit price identified in the bid
schedule.

4. New Door And Frame With Hardware shall include, all equipment, materials, and
labor required to install the door and frame with all the appurtenances.

A. Measurement: The actual number of Door and Frames installed, as directed
by the Engineer.

B. Payment will be made based on multiplying the actual number of Door and
Frames installed times the unit price identified in the Bid Schedule.

5. Wetwell Vent Repair And Screens shall include, all equipment, materials, and labor
required to repair the existing vents and install new screens.

A. Measurement: The actual number of Wetwell Vents Repaired And Screens
installed as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Wetwell
Vents Repaired And Screens installed times the unit price identified in the
Bid Schedule.

6. Safety Grate Retrofit Openings shall include, all equipment, materials, and labor
required to install and retrofit new safety grates.

A. Measurement: The actual number of Safety Grates installed and retrofitted
as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Safety
Grates installed and retrofitted times the unit price identified in the Bid
Schedule.
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10.

11.

Duplex Pump Controllers With Level Controls shall include, all equipment,
materials, and labor required to install a pump controllers with level controls. Shall
include, but not limited to controllers, cable, and conduit, etc. May require a new
panel box.

A. Measurement: The actual number of Duplex Pump Controllers With Level
Controls installed as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Duplex
Pump Controllers With Level Controls Installed times the unit price
identified in the Bid Schedule.

Triplex Pump Controllers With Level Controls shall include, all equipment,
materials, and labor required to install a pump controllers with level controls. Shall
include, but not limited to controllers, cable, and conduit, etc. May require a new
panel box.

A. Measurement: The actual number of Triplex Pump Controllers With Level
Controls installed as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Triplex
Pump Controllers With Level Controls Installed times the unit price
identified in the Bid Schedule.

Fireside Pumps shall include, all equipment, materials, and labor required to install
a new pump. There is only one acceptable manufacturer allowed for this project.
Grundfos. Contact Travis Williamson for Grundfos pricing 770-467-0303. Pricing
for this line item shall include all appurtenances for a complete and functioning
pump station.

A. Measurement: Measurement shall be for each submersible pump; pricing
to include installation and start-up.

B. Payment: shall be in sections outlined on Schedule of Values.

Evergreen Pumps shall include, all equipment, materials, and labor required to
install a new pump. There is only one acceptable manufacturer allowed for this
project. Grundfos. Contact Travis Williamson for Grundfos pricing 770-467-0303.
Pricing for this line item shall include all appurtenances for a complete and
functioning pump station.

A. Measurement: Measurement shall be for each submersible pump; pricing
to include installation and start-up.

B. Payment: shall be in sections outlined on Schedule of Values.

Repair Guide Rail shall include, all equipment, materials, and labor required to
repair and/or replace a guide rail.

A. Measurement: The actual number of Guide Rails Repaired as directed by
the Engineer.

B. Payment will be made based on multiplying the actual number of Guide
Rails repaired times the unit price identified in the Bid Schedule.
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12. Repair/Replace Light Fixtures shall include, all equipment, materials, and labor
required to repair and/or replace a light fixture.

A. Measurement: The actual number of Light Fixtures Repaired and Replaced
as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Light
Fixtures Repaired and Replaced times the unit price identified in the Bid
Schedule.

13. Regrade Ditch And Clean Out Culvert shall include, all equipment, materials, and
labor required to regrade the ditches and clean out the culverts at John Rivers pump
station.

A. Measurement: The actual number of sites where the ditches are regraded
and culverts are cleaned out as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of sites
where the ditches are regraded and culverts are cleaned out times the unit
price identified in the Bid Schedule.

14, New Catch Basin Pedestal Top shall include, all equipment, materials, and labor
required to install pedestal top.

A Measurement: The actual number of Catch Basin Pedestal Tops installed
as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of Catch
Basin Pedestal Tops Installed times the unit price identified in the Bid
Schedule.

15. New Double Wing Catch Basin shall include, all equipment, materials, and labor
required to install a new double wing catch basin.

A. Measurement: The actual number of New Double Wing Catch Basins
installed as directed by the Engineer.

B. Payment will be made based on multiplying the actual number of New
Double Wing Catch Basins Installed times the unit price identified in the
Bid Schedule.

16. Engineer Directed Changes will be an allowance used to pay for changes made by
the Engineer during the project.

A. Measurement: Mutually agreed upon price via itemized summary used to
pay for changes made by the Owner/Engineer during the project.

B. Payment will be made at conclusion of work for proposed changes.
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1.05 SCHEDULE OF VALUES

A

B.

Submit printed schedule on EJCDC C-620 or Contractor's standard form or
electronic media printout will be considered for this use.

Submit Schedule of Values within 20 days after date established in Notice to
Proceed.

Format: Use Table of Contents of this Project Manual. Identify each line item with
number and title of major Specification Section. Also identify site mobilization,
and bonds and insurance.

Include in each line item amount of allowances as specified in this Section. For unit
cost allowances, identify quantities taken from Contract Documents multiplied by
unit cost to achieve total for each item.

Include within each line item, direct proportional amount of Contractor's overhead
and profit.

Revise schedule to list approved Change Orders with each Application for
Payment.

1.06 EXISTING CONDITIONS PHOTOGRAPHS AND VIDEO

A

Contractor shall provide to Owner complete and detailed photographs and video of
entire project site, indicating existing site conditions. Contractor to submit with
Schedule of Values.

1.07 APPLICATION FOR PAYMENT

A. For each item, provide a column for listing each of the following:
1. Item Number.
2. Description of work
3. Scheduled Values.
4. Previous Applications.
5. Work in Place and Stored Material under this Application.
6. Authorized Change Orders.
7. Total Completed and Stored to Date of Application.
8. Percentage of Completion.
0. Balance to Finish.
10. Retainage.
11. Construction Photographs.
B. Submittal Procedures
1. Submit six (6) copies of each Application for Payment.
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Submit and updated construction schedule with each application for
Payment.

Payment Period: Submit on the 25" of each month.

Submit with transmittal letter as specified for Submittals in Section 01 33
00.

Submit waivers showing that suppliers and sub-contractors have been paid
the amount due from the previous invoice.

The first application will be processed after owner agreement with the
construction schedule.

Substantiating Data for Progress Payments

1.

When the Engineer requires substantiating data, submit suitable information
with a cover letter identifying:

a. Project.

b Application for Payment number and date.
C. Detailed list of enclosures.

d For stored products:

1) Item number and identification as shown on the Application
for Payment.

2) Description of specific material
3) Invoices for stored products

Submit one copy of data and cover letter for each copy of the Application
for Payment.

Maintain an updated set of drawings to be used as record drawings in
accordance with Section 01 70 00. Exhibit the updated record drawings for
review by the Engineer.

1.08 CHANGE PROCEDURES

A

Pump Station Improvements
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Submittals: Submit name of individual who is authorized to receive change
documents and is responsible for informing others in Contractor's employ or
Subcontractors of changes to the Work.

Carefully study and compare Contract Documents before proceeding with

fabrication and installation of Work. Promptly advise Engineer of any error,

inconsistency, omission, or apparent discrepancy.

Requests for Interpretation (RFI) and Clarifications: Allot time in construction

scheduling for liaison with Engineer; establish procedures for handling queries and

clarifications.

1.

Use CSI Form 13.2A - Request for Interpretation or Contractor’s standard
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for requesting interpretations.

2. Engineer may respond with a direct answer on the Request for Interpretation
form.

Engineer will advise of minor changes in the Work not involving adjustment to
Contract Sum/Price or Contract Time by issuing supplemental instructions in
Section 00 94 39 Field Order.

Engineer may issue Notice of Change in Section 00 94 49 Work Change Directive
including a detailed description of proposed change with supplementary or revised
Drawings and Specifications, a change in Contract Time for executing the change.
Contractor will prepare and submit estimate within<__ 7 > days.

Contractor may propose changes by submitting a request for change to Engineer,
describing proposed change and its full effect on the Work. Include a statement
describing reason for the change and the effect on Contract Sum/Price and Contract
Time with full documentation.

Execution of Change Orders: Engineer will issue Change Orders for signatures of
parties as provided in Conditions of the Contract in Section 00 94 63 Change Order.

Correlation of Contractor Submittals:

1. Promptly revise Schedule of Values and Application for Payment forms to
record each authorized Change Order as separate line item and adjust
Contract Sum/Price.

2. Promptly revise Progress Schedules to reflect change in Contract Time,
revise subschedules to adjust times for other items of Work affected by the
change, and resubmit.

3. Promptly enter changes in Record Documents.

1.09 DEFECT ASSESSMENT

A. Replace the Work, or portions of the Work, not conforming to specified
requirements.

B. If, in the opinion of Engineer, it is not practical to remove and replace the Work,
Engineer will direct appropriate remedy or adjust payment.

C. The defective Work may remain, but unit sum/price will be adjusted to new
sum/price at discretion of Engineer and Owner.

D. Defective Work will be partially repaired according to instructions of Engineer and
Owner, and unit sum/price will be adjusted to new sum/price at discretion of
Engineer and Owner.

E. Individual Specification Sections may modify these options or may identify
specific formula or percentage sum/price reduction.

F. Authority of Engineer and Owner to assess defects and identify payment
adjustments is final.

Pump Station Improvements 01 20 00-8

1009.2104

PRICE AND PAYMENT PROCEDURES



Nonpayment for Rejected Products: Payment will not be made for rejected products
for any of the following reasons:

1.

o gk~ WD

Products wasted or disposed of in a manner that is not acceptable.
Products determined as unacceptable before or after placement.
Products not completely unloaded from transporting vehicle.
Products placed beyond lines and levels of the required Work.
Products remaining on hand after completion of the Work.
Loading, hauling, and disposing of rejected products.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)
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SECTION 01 30 00

ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL

1.1 SECTION INCLUDES

A.

TmO oW

Contractor coordination requirements.
Preconstruction meeting.

Progress meetings.

Preinstallation meetings.

Closeout meeting.

Alteration procedures.

1.2 CONTRACTOR COORDINATION REQUIREMENTS

A.

Coordinate scheduling, submittals, and Work of various Sections of Project Manual
to ensure efficient and orderly sequence of installation of interdependent
construction elements.

Verify that utility requirements and characteristics of operating equipment are
compatible with building utilities. Coordinate Work of various Sections having
interdependent responsibilities for installing, connecting to, and placing operating
equipment in service.

Coordinate space requirements, supports, and installation of mechanical and
electrical Work indicated diagrammatically on Drawings. Follow routing shown for
pipes, ducts, and conduit as closely as practical; place runs parallel with lines of
building. Use spaces efficiently to maximize accessibility for other installations, for
maintenance, and for repairs.

1. Coordination Drawings: Prepare as required to coordinate all portions of
Work. Show relationship and integration of different construction elements
that require coordination during fabrication or installation to fit in space
provided or to function as intended. Indicate locations where space is
limited for installation and access and where sequencing and coordination
of installations are important.

Coordination Meetings: In addition to other meetings specified in this Section, hold
coordination meetings with personnel and Subcontractors to ensure coordination of
Work.

Coordinate completion and clean-up of Work of separate Sections in preparation
for Substantial Completion.
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F.

After Owner's occupancy of premises, coordinate access to Site for correction of
defective Work and Work not complying with Contract Documents, to minimize
disruption of Owner's activities.

1.3 PRECONSTRUCTION MEETING

A
B.

Owner/Engineer will schedule and preside over meeting after [Notice of Award].

Attendance Required: Engineer, Owner, [Resident Project Representative,]
[appropriate governmental agency representatives,] [Construction Manager,]
[major Subcontractors,] and Contractor.

Minimum Agenda:

1. [Execution of Owner-Contractor Agreement.]

2 Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
4

Submission of [list of Subcontractors,] list of products, schedule of values,
and Progress Schedule.

5. Designation of personnel representing parties in Contract.
Communication procedures.
7. Procedures and processing of requests for interpretations, field decisions,

submittals, substitutions, Applications for Payments, proposal request,
Change Orders, and Contract closeout procedures.

8. Scheduling.
0. Critical Work sequencing.

10.  Scheduling activities of [Geotechnical Engineer, testing agencies,
utilities verification, etc.].

Owner will: Record minutes and email to participants within [ten] days after
meeting.

1.4 PROGRESS MEETINGS

A. Contractor to schedule and administer meetings throughout progress of the Work
at [monthly] intervals.
B. Attendance Required: Job superintendent, major [Subcontractors], suppliers, and
[Engineer,] and [Owner,] as appropriate to agenda topics for each meeting.
C. Minimum Agenda:
1. Review minutes of previous meetings.
2. Review of Work progress.
3. Field observations, problems, and decisions.
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Identification of problems impeding planned progress.
Review of submittal schedule and status of submittals.
Review of off-Site fabrication and delivery schedules.
Maintenance of Progress Schedule.

Corrective measures to regain projected schedules.

© o N o g &

Planned progress during succeeding work period.

10.  Coordination of projected progress.

11. Maintenance of quality and work standards.

12. Effect of proposed changes on Progress Schedule and coordination.
13. Other business relating to Work.

[Contractor:] Will record minutes and email to participants within [five] days after
meeting.

1.5 PREINSTALLATION MEETINGS

A.

B.

When required in individual Specification Sections, convene preinstallation
meetings at [Project Site] before starting Work of specific Section.

Require attendance of parties directly affecting, or affected by, Work of specific
Section.

Notify Engineer [four] days in advance of meeting date.

Prepare agenda and preside over meeting:

1. Review conditions of installation, preparation, and installation procedures.
2. Review coordination with related Work.

1.6 CLOSEOUT MEETING

A. Contractor will schedule Project closeout meeting with sufficient time to prepare
for requesting Substantial Completion. Preside over meeting and be responsible
for minutes.

B. Attendance Required: [Contractor], [Subcontractors], [Engineer], [Owner], and
others appropriate to agenda.

C. Notify Engineer [five] days in advance of meeting date.

D. Minimum Agenda:

1. Start-up of facilities and systems.

2. Operations and maintenance manuals.

3. Testing, adjusting, and balancing.
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System demonstration and observation.

Operation and maintenance instructions for Owner's personnel.
Contractor's inspection of Work.

Contractor's preparation of an initial "punch list."

© N o g &

Procedure to request Engineer inspection to determine date of Substantial
Completion.

9. Completion time for correcting deficiencies.

10. Inspections by authorities having jurisdiction.

11.  Certificate of Occupancy and transfer of insurance responsibilities.
12. Partial release of retainage.

13. Final cleaning.

14, Preparation for final inspection.

15.  Closeout Submittals:

a. Project record documents.

b. Operating and maintenance documents.
C. Operating and maintenance materials.
d. Affidavits.

16. Final Application for Payment.
17. Contractor's demobilization of Site.
18. Maintenance.

E. Engineer to record minutes and email to participants within [five] days after
meeting.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION

3.1 ALTERATION PROCEDURES

A. [Entire facility] will be occupied for normal operations during progress of
construction. Cooperate with Owner in scheduling operations to minimize conflict
and to permit continuous usage.

1. Perform Work not to interfere with operations of occupied areas.

2. Keep utility and service outages to a minimum and perform only after
written approval of Owner.
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3. Clean Owner-occupied areas daily. Clean spillage, mud, and heavy
collection of dust in Owner-occupied areas immediately.

B. Materials: As specified in product Sections; match existing products with new [and
salvaged] products for patching and extending Work.

C. Employ [skilled and experienced] installer to perform alteration and renovation
Work.

D. Cut, move, or remove items as necessary for access to alterations and renovation
Work. Replace and restore at completion. Comply with Section 0170 00 -
Execution and Closeout Requirements.

E. Remove unsuitable material not marked for salvage, including rotted wood,
corroded metals, and deteriorated masonry and concrete. Replace materials as
specified for finished Work.

F. Remove debris and abandoned items from area and from concealed spaces.

G. Prepare surface and remove surface finishes to permit installation of new Work and
finishes.

H. Remove, cut, and patch Work to minimize damage and to permit restoring products
and finishes to [original] [or] [specified] condition.

l. Where new Work abuts or aligns with existing Work, provide smooth and even
transition. Patch Work to match existing adjacent Work in texture and appearance.

J. When finished surfaces are cut so that smooth transition with new Work is not
possible, terminate existing surface along straight line at natural line of division and
submit recommendation to Engineer for review.

K. Finish surfaces as specified in individual product Sections.

END OF SECTION
Pump Station Improvements 01 30 00-5
1009.2104 ADMINISTRATIVE REQUIREMENTS






SECTION 01 33 00

SUBMITTAL PROCEDURES

PART 1 GENERAL

1.01 SCOPE
General procedures and requirements for submittals during the course of construction.

1.02 SECTION INCLUDES

I 6GmmoOowP

Submittal Procedures.
Construction progress schedules.
Shop drawings.

Product data.

Samples

Miscellaneous Submittals.
Construction photographs / videos.
Resubmission requirements.

1.03 SUBMITTAL PROCEDURES

A

B.

Sequentially number the transmittal forms. Resubmittals to have original number
with an alphabetic suffix. (Example 1-A, 1-B, etc.)

Identify Project, Contractor, Subcontractor or supplier, pertinent Drawing sheet and
detail number, and specification Section number, as appropriate.

Apply Contractor's stamp, signed or initialed certifying that review, verification of
products required, field dimensions, adjacent construction work, and coordination
of information, is in accordance with the requirements of the work and Contract
Documents.

Submit submittal to Engineer.

Identify variations from Contract Documents and Product or system limitations
which may be detrimental to successful performance of the completed work.

Make all submittals far enough in advance of scheduled dates for installation to
provide all required time for reviews, for securing necessary approvals, for possible
revision and resubmittal, and for placing orders and securing delivery.

In scheduling, allow sufficient time for the Engineer’s review following the receipt
of the submittal.
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1.04 CONSTRUCTION PROGRESS SCHEDULES

A.

B.

Submit 3 copies of initial progress schedule within 20 days after date of Owner-
Contractor Agreement established in Notice to Proceed for Engineer review.

Revise and resubmit as required.

Submit revised schedules with each Application for Payment, identifying changes
since previous version.

Show complete sequence of construction by activity, identifying work of separate
stages and other logically grouped activities. Indicate the early and late start, early
and late finish, float dates, and duration.

Indicate estimated percentage of completion for each item of work at each
submission.

Indicate submittal dates required for shop drawings, product data, samples, and
product delivery including those furnished by Owner and under Allowances.

1.05 SHOP DRAWINGS

A. Shop drawings shall include technical data, drawings, diagrams, procedure and
methodology, performance curves, schedules, templates, patterns, test reports,
calculations, instructions, measurements and similar information as applicable to
the specific item for which the shop drawing is prepared. In addition to the number
of copies required for return by the contractor submit 5 additional copies for
Engineer.

B Drawings shall be presented in a clear and thorough manner. Details shall be
identified by reference to sheet and detail, specification section, schedule or room
numbers shown on the Contract Drawings.

C. Engineer Review
1. Allow a minimum of 30 days for the Engineer's initial processing of each

submittal requiring review and response, except allow longer periods where
Shop Drawings, Product Data and Samples processing must be delayed for
coordination with subsequent submittals. The Engineer will advise the
Contractor promptly when it is determined that a submittal being processed
must be delayed for coordination. Allow a minimum of two weeks for
reprocessing each submittal. Advise the Engineer on each submittal as to
whether processing time is critical to progress of the Work, and therefore
the Work would be expedited if processing time could be foreshortened.

2. Acceptable submittals will be marked "No Exceptions Taken". A
minimum of five copies will be retained by the Engineer for Engineer's and
the Owner's use and the remaining copies will be returned to the Contractor.

3. Submittals requiring minor corrections before the product is acceptable will
be marked "Make Corrections Noted", The Contractor may order,
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fabricate and ship the items included in the submittals, provided the
indicated corrections are made. Drawings must be resubmitted for review
and marked "No Exceptions Taken" prior to installation or use of products,

4. Submittals marked "Revise and Resubmit” must be revised to reflect
required changes and the initial review procedure repeated.
5. The "Rejected” notation is used to indicate products which are not

Acceptable. Upon return of a submittal so marked, the Contractor shall
repeat the initial review procedure utilizing acceptable products.

6. Only two copies of items marked "Revise and Resubmit” and "Rejected"
will be reviewed and marked. One copy will be retained by the Engineer
and the other copy with all remaining unmarked copies will be returned to
the Contractor for resubmittal.

No work or products shall be installed without a drawing or submittal bearing the
"No Exceptions Taken" notation. The Contractor shall maintain at the job site a
complete set of shop drawings bearing the Engineer's stamp.

Substitutions: In the event the Contractor obtains the Engineer's approval for the
use of products other than those which are listed first in the Contract Documents,
the Contractor shall, at the Contractor's own expense and using methods approved
by the Engineer, make any changes to structures, piping and electrical work that
may be necessary to accommodate these products.

Use of the "No Exceptions Taken" notation on shop drawings or other submittals
is general and shall not relieve the Contractor of the responsibility of furnishing
products of the proper dimension, size, quality, quantity, materials and all
performance characteristics, to efficiently perform the requirements and intent of
the Contract Documents. The Engineer's review shall not relieve the Contractor of
responsibility for errors of any kind on the shop drawings. Review is intended only
to assure conformance with the design concept of the Project and compliance with
the information given in the Contract Documents. The Contractor is responsible for
dimensions to be confirmed and correlated at the job site. The Contractor is also
responsible for information that pertains solely to the fabrication processes or to the
technique of construction and for the coordination of the work of all trades.

1.06 PRODUCT DATA

A.

Product data includes standard printed information on materials, products and
systems, not specially prepared for this Project, other than the designation of
selections from among available choices printed therein.

Collect required data into one submittal for each unit of work or system, and mark
each copy to show which choices and options are applicable to the Project. Include
manufacturer's standard printed recommendations for application and use,
compliance with standards, application of labels and seals, notation of field
measurements which have been checked and special coordination requirements.
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1.07 SAMPLES

A.

Samples include both fabricated and un-fabricated physical examples of materials,
products and units of work, both as complete units and as smaller portions of units
of work, either for limited visual inspection or, where indicated, for more detailed
testing and analysis.

Provide units identical with final condition of proposed materials or products for
the work. Include "range" samples, not less than three units, where unavoidable
variations must be expected, and describe or identify variations between units of
each set. Provide full set of optional samples where the Engineer's selection is
required. Prepare samples to match the Engineer's sample where indicated. Include
information with each sample to show generic description, source or product name
and manufacturer, limitations and compliance with standards. Samples are
submitted for review and confirmation of color, pattern, texture and "kind" by the
Engineer. Engineer will note "test” samples, except as otherwise indicated, for
other requirements, which are the exclusive responsibility of the Contractor.

1.08 MISCELLANEOUS SUBMITTALS

Miscellaneous submittals related directly to the Work (non-administrative) include
warranties, maintenance agreements, workmanship bonds, project photographs, survey
data and reports, physical work records, statements of applicability, quality testing and
certifying reports, copies of industry standards, record drawings, field measurement data,
operating and maintenance materials, overrun stock, security/protection/safety keys and
similar information, devices and materials applicable to the Work but not processed as shop
drawings, product data or samples.

1.09 PROGRESS PHOTOGRAPHS /VIDEOS

A. Provide photographs and video of entire site depicting existing conditions as
indicated in 01 20 00 Price and Payment Procedures.
B. Provide photographs of site and construction throughout progress of Work
produced by an experienced photographer, acceptable to the Engineer and Owner.
C. Construction Photographs: Take construction photographs prior to each application
for payment of the work accomplished for that payment period and as follows:
1. Site clearing.
2. Excavations and installed underground utilities.
3. Foundations/subgrade.
4, Infrastructure installations.
5. Paving
6. Erosion control measures.
7. Equipment installations.
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8. Final completion.
D. Aerial Photographs [Not Required]
1. Provide aerial photographs from four cardinal views at project completion.

2. Provide correct exposure and focus, high resolution and sharpness,
maximum depth of field, and minimum distortion.

E. Deliver photographs with each Application for Payment with transmittal letter
specified in this Section. Final completion photographs are to be delivered with
request for final payment. Delivery of photographs may be in printed or digital
format. If printed, each photograph shall be a minimum of 4-inches by 6-inches in
dimension and shall be labeled to describe the photograph subject, location and
date. If provided digitally, the photographs shall be provided in JPEG format and
accompanied with a PDF format document describing each photograph with
subject, location and date.

F. Deliver prints with each Application for Payment with transmittal letter specified
in this Section. Final prints are to be delivered with request for final payment.

1.10 RESUBMISSION REQUIREMENTS
A. Shop Drawings

1. Revise initial drawings as required and resubmit as specified for initial
submittal, with the resubmittal number shown.

2. Indicate on drawings all changes which have been made other than those
requested by the Engineer.

B. Project Data and Samples: Resubmit new data and samples as specified for initial
submittal with the resubmittal number shown.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION
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ECTION 01 60 00

PART 1 GENERAL

1.01

1.02

DESCRIPTION

These general equipment stipulations apply, in general, to all equipment and piping. They
supplement the detailed equipment Specifications, but in case of conflict, the detailed
equipment Specifications shall govern.

SECTION INCLUDES

I 6GmmoOo WP
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Basic Product Requirements
Product Delivery Requirements

PRODUCT REQUIREMENTS

Product Storage and Handling Requirements

Adaptation and Location of Equipment.
Patent Royalties.

Workmanship and Materials
Lubrication and Lubrication Fittings.
Safety Gaurds.

Equipment Bases.

Seal Water Requirements.

Grouting Equipment Bases.

Control and Instrumentation Components.

Alignment of Motors and Equipment.
Welding and Brazing.

Special Tools and Accessories.

Spare Parts.

Shop Priming.

Galvanizing.

Installation Check.

1.03 BASIC PRODUCT REQUIREMENTS

A.

Provided Products
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Provide products that comply with the Contract Documents which are
undamaged and, unless otherwise indicated, new at the time of installation
complete with accessories, trim, finish, safety guards and other devices and
details needed for a complete installation and the intended use and effect.

B. Identification of Piping and Equipment

1.

Pump Station Improvements
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General: All equipment and piping specified to be painted shall be color
coded as specified in Section 09 90 00 of these Specifications.

Equipment: All major items of equipment shall have an identification
nameplate and dataplate.

a. Nameplates: The Contractor shall submit a suitable list of all items
of major equipment to the Engineer, who will furnish the Contractor
with an identification numbering system. The nameplates shall be of
Type 304 stainless steel, No.6 finish, and not less than No. 16 gauge
with indented stamped lettering. Nameplates shall be attached to
equipment bases in easily visible and accessible locations.
Nameplates shall be fastened in a permanent manner, arranged not
to damage the equipment, with not less than four stainless steel
fasteners.

b. Dataplates: Each item of mechanical equipment shall be provided
with a stainless steel dataplate. Separate dataplates shall be provided
for motors, engines and driven equipment. Dataplates shall include
the following minimum information:

Name of equipment (from equipment specifications)
Manufacturer

Model designation

Serial number

Rated horsepower

Service factor

Electrical and insulation data

Speed (rpm)
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Capacity and head (discharge pressure)

=
o

Net weight

-
=

Lettering shall be upper case, block style in size and spacing
to suit the nameplate. The identification nameplates shall not
be painted.

Valves: All valves shall be identified with a round brass disc, approximately
1-1/2-inches in diameter and not less than No. 14 gauge, coated with a clear
lacquer. Discs shall be fastened to valves in a permanent manner;
attachment by chain to handwheels or other operators shall not be
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acceptable. Discs shall be stamped using indented numerals and/or letters
with a valve number corresponding to its identification number in the valve
schedule to be included in the operation and maintenance manual.

4, All pushbutton stations, switches, motor controllers, transmitters and other
control equipment shall have identification nameplates of the engraved,
laminated plastic type affixed to or adjacent to the switch, pushbutton
station, etc.

5. All manufacturer's nameplates, identification nameplates and ASME code
plates located on areas of equipment to be insulated shall be removed and
reattached on uninsulated areas in a manner acceptable to the Engineer.

C. SAFETY SIGNS

1. Permanent safety signs shall be furnished and installed on all mechanical
and electrical equipment where a hazard may exist. Signs shall be made in
accordance with current OSHA requirements and shall be suitable for
exterior use. Mounting details shall be in accordance with manufacturer's
recommendations; location in accordance with governing agency
regulations. Fasteners shall be stainless steel.

2. Safety signs shall be Safety signs shall be approximately 7-inches high by
10-inches wide, colored yellow 2 and black on minimum 0.080-inch
aluminum stock.

3. Safety signs shall be furnished and will include, but not be limited to, the
following:

a. The following sign shall be affixed to all equipment which may be

started ~ automatically from a remote location:
CAUTION
THIS EQUIPMENT MAY START AUTOMATICALLY BY
REMOTE CONTROL
b. The following sign shall be affixed to all electrical equipment or

instrument panels, as applicable:

CAUTION - SHOCK HAZARD
THIS EQUIPMENT IS POWERED BY MULTIPLE SOURCES

CONTACTS MAY BE ENERGIZED AFTER LOCAL POWER
IS DISCONNECTED

C. The following sign shall- be provided at all areas where oxygen or
flammable materials are stored or used (colored red, white and
black):

| DANGER
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NO SMOKING, MATCHES, OR OPEN FLAMES

d. The following sign shall be affixed to all entrance hatches or access
manways on covered tanks and vessels:

CAUTION

OXYGEN DEFICIENT OR TOXIC CONDITIONS MAY EXIST
FOLLOW PRESCRIBED PROCEDURES BEFORE ENTRY

e. The following sign shall be provided at all compressor, vent,
equipment blowoffs, blower room, etc.
CAUTION

NOISE AREA MAY CAUSE HEARING LOSS USE
PROPER EAR PROTECTION

f. The following sign shall be provided in chemical feed rooms or
storage areas.

CAUTION
CHEMICAL STORAGE AREA

1.04 PRODUCT DELIVERY REQUIRMENTS

A. Arrange deliveries of Products in accordance with construction schedules,
coordinate to avoid conflict with work and conditions at the site.

Pump Station Improvements
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1. Deliver products to the site in undamaged condition, in
manufacturer's original sealed containers or packaging, with identifying
labels intact and legible, complete with instructions for handling, storing,
unpacking, protecting, and installing.

Schedule delivery to reduce long term on-site storage prior to installation
and/or operation. Under no circumstances shall equipment be delivered to
the site more than one month prior to installation without written
authorization from the Engineer.

3. Coordinate delivery with installation to ensure minimum holding
time for items that are hazardous, flammable, easily damaged, or sensitive
to deterioration.

Products delivered to the site shall be unloaded and placed in a manner that
will not hamper the Contractor's normal construction operations, nor those
of other contractors and subcontractors. Unloading shall not interfere with
normal traffic flow.

Immediately on delivery, inspect shipments to assure compliance with
requirements of Contract Documents and approved submittals, and that
products are properly protected and undamaged.
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1.05

1.06

1.07

B. Provide equipment and personnel to handle products by methods to prevent soiling
or damage to products or packaging.

PRODUCT STORAGE AND HANDLING REQUIREMENTS

A. Store and protect products in accordance with manufacturers' Instructions.

B. Store with seals and labels intact and legible.

C. Store sensitive products in weather tight, climate controlled, enclosures in an
environment favorable to product.

D. For exterior storage of fabricated products, place on sloped supports above ground.

E. Cover products subject to deterioration with impervious sheet covering. Provide

ventilation to prevent condensation and degradation of products.

F. Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

G. Arrange storage of products to permit access for inspection. Periodically inspect to
verify products are undamaged and are maintained in acceptable condition.

ADAPTATION AND LOCATION OF EQUIPMENT

No responsibility for alteration of a planned structure to accommodate other types of
equipment will be assumed by the Owner. Equipment, which requires alteration of a
structure or structures, will be considered only if the Contractor assumes all responsibility
for making and coordinating all necessary alterations. Any and all such alterations, and
associated engineering, drafting, detailing, and/or coordinating, shall be done at no
additional cost to the Owner.

PATENT ROYALTIES

All royalties and fees for patents covering processes, materials, articles, apparatus, devices,
or equipment shall be included in the Contract Prices Bid by the Contractor.

1.08 WORKMANSHIP AND MATERIALS

A All equipment shall be designed, fabricated and assembled in accordance with the
most modern engineering and shop practice. Individual parts shall be manufactured
to standard sizes and gauges so that repair parts, furnished at any time, can be
installed in the field. Like parts of duplicate units shall be interchangeable.
Equipment shall be new and shall not have been in service at any time prior to
delivery, except as required by tests.

B. Materials shall be suitable for service conditions. Iron castings shall be tough, close
grained, gray iron free from blowholes, flaws or excessive shrinkage and shall
conform to ASTM A 48, Class 30 minimum. Plugging of defective castings shall
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not be permitted. Castings shall be annealed to remove internal stresses prior to
machining and shall have the mark number and heat number cast on them.

Except where otherwise specified, structural and miscellaneous fabricated steel
used in items of equipment shall conform to the Standards of the American Institute
of Steel Construction. All structural members shall be considered as subject to
shock or vibratory loads.

All replaceable or expendable elements such as filters, screens, drive belts, fuses,
lamps, etc., shall be easily accessible and replaceable without need of dismantling
equipment or piping. All such items shall be of a standard type that is readily
available from multiple suppliers.

Threaded openings for drains or vents in pump volutes, compressor or fan scrolls,
air receivers, and heat exchangers which are plugged during normal operation shall
be provided with stainless steel plugs.

1.09 LUBRICATION AND LUBRICATION FITTINGS

A

Equipment shall be adequately lubricated by systems which require attention no
more frequently than weekly during continuous operation. Lubrication systems
shall not require attention during start-up or shutdown and shall not waste
lubricants.

Lubricants of the type recommended by the equipment manufacturer shall be
provided in sufficient quantity by the Contractor to fill all lubricant reservoirs and
to replace all lubricants consumed during testing, start-up and initial operation. The
Contractor shall provide to the Owner prior to Substantial Completion sufficient
quantities of lubricants to lubricate all equipment for one year of normal service.

Where special run-in oil or storage lubricants are used, they shall be flushed out
and replaced with the required service lubricant by the Manufacturer’s Technical
Representative.

Tag each piece of equipment with a cloth tag showing proper type lubricant, period
between lubrications, date of lubrication and worker's initials. Have space for 10
lubrication notations.

Except for rotating shaft couplings, all lubrication fittings shall be brought to the
outside of all equipment so that they are readily accessible from the outside without
the necessity of removing covers, plates, housings or guards. Fittings shall be
accessible from safe, permanent platforms or walk areas. Fittings shall be of the
bull-neck, check type for use with a portable high pressure grease gun. Connection
from a remote fitting to the point of use shall be with minimum 3/16-inch Type 316
stainless steel tubing, securely mounted parallel to equipment lines and protected
where exposed to damage.

1.10 SAFETY GUARDS
All belt or chain drives, fan blades, couplings and other moving or rotating parts shall be
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1.12

1.13

1.14

1.15

covered on all sides by a safety guard. Safety guards shall be fabricated from 16 USS
gauge or heavier galvanized or aluminum-clad sheet steel or 1/2-inch mesh galvanized
expanded metal. Each guard shall be designed for easy installation and removal. All
supports and accessories shall be provided for each guard. Supports and accessories,
including bolts, shall be galvanized. All safety guards in outdoor locations shall be
designed to prevent the entrance of rain and dripping water. All safety guards shall comply
with OSHA General Industry Standards, Part 1910, Subpart O, Machinery and Machine
Guarding. Provide tachometer access on shaft ends.

EQUIPMENT BASES

A. Where shown on the Drawings, equipment shall be installed on a raised, reinforced
concrete base. The base shall be a minimum of 4-inches in height and shall extend
beyond the equipment baseplate a minimum of 2-inches on all sides.

B. Unless otherwise specified, a cast iron or welded steel baseplate shall be provided
for each pump, fan and any other item of equipment which is to be installed on a
concrete base. Each unit and drive assembly shall be supported on a single
baseplate of neat design. Baseplates shall have pads for anchoring all components
and adequate grout holes. Baseplates for pumps shall have a raised lip all around
and a threaded drain connection. Baseplates shall be anchored to the concrete base
with suitable anchor bolts and the space beneath filled with grout as specified in the
grouting section.

C. On direct coupled equipment, motor and driven equipment shall be doweled to a
common base with a minimum of two dowels each.

SEAL WATER REQUIREMENTS

Where seal water is provided for flushing of mechanical shaft sleeves or sealing of shaft
seal packing, provide equipment with drip pans fitted with drains to contain the leakage
and convey it to the nearest suitable floor drain. Route drain piping to minimize
obstructions to the movement of personnel.

GROUTING EQUIPMENT BASES

After equipment installation and alignment is complete, grout all baseplates and pads full
with non-shrink grout as specified in these Specifications.

CONTROL AND INSTRUMENTATION COMPONENTS

Control and instrumentation equipment furnished by the mechanical equipment
manufacturer shall conform to the applicable requirements of Division 26.

ALIGNMENT OF MOTORS AND EQUIPMENT
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In every case where a drive motor is connected to a driven piece of equipment by a
flexible coupling, the coupling halves shall be disconnected and the alignment
between the motor and the equipment checked and corrected. Machinery shall first
be properly aligned and leveled by means of steel wedges and shims or jacking
screws near anchor bolts. Anchor bolts shall be tightened against the shims on
wedges or jacking screws and the equipment shall again be checked for level and
alignment before placing grout. Wedges shall not be placed between machined
surfaces.

In general, checking and correcting the alignment shall follow the procedures set
up in the Standards of the Hydraulic Institute, Instructions for Installation,
Operation, and Maintenance of Centrifugal Pumps. Equipment shall be properly
leveled and brought into angular and parallel alignment.

Equipment and piping shall be installed in such a way that no strain is transmitted
to the equipment by piping systems or adjacent equipment.

1.16 WELDING AND BRAZING

A.

All welds shall be sound and free from embedded scale and slag. All butt welds
shall be continuous, and where exposed to view, shall be ground smooth. All
continuous welds shall be gas and liquid-tight. Welds in piping shall have full
penetration and shall be smooth on the inside of the pipe. Intermittent welds shall
have an effective length of at least 2-inches and shall be spaced not more than
6-inches apart.

All welding of steel and aluminum, including materials, welding techniques,
general safety practices, appearance and quality of welds, and methods of
correcting defective work, shall conform to the latest requirements of AWS
Specifications. Structural steel welding shall conform to the requirements of the
AWS Structural Welding Code. The general recommendations and requirements
of the AWS Structural Welding Code shall also apply to welded aluminum
structures. The welding process and welding operators shall meet qualification
tests and welding performance tests in accordance with the latest provisions of
ASME Boiler and Pressure Vessel Code, Section IX, Welding and Brazing
Qualifications. Welding process and qualification procedures for welding of pipe
shall conform to the latest requirements of ANSI B31.1, Section 327, Welding, and
Section 328, Brazing and Soldering. The Contractor shall provide a Certified
Welding Inspector (CWI), on-site, whenever welding operations are taking place.

Field welding practices shall conform to OSHA construction standards, Part 1926,
Subpart J, Welding and Cutting. Shop welding practices shall conform to OSHA
General Industry Standards, Part 1910, Subpart Q, Welding, Cutting, and Brazing.

Welding electrodes for structural steel shall conform to the standard
recommendations of the AISC. Welding electrodes for stainless steel shall conform
to applicable AWS Specifications and shall be as recommended by "Welded
Austenitic Chromium-Nickel Stainless Steels, Techniques and Properties",
published by the International Nickel Company, New York, New York. Welding
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electrodes for aluminum shall conform to applicable AWS Specifications.

Each welder and welding operator must identify all welds with welder's assigned
symbol.

Welders performing unsatisfactory work shall be removed from the welding
process.

The Owner may inspect any weld by radiographic or other means. Welds not in
accordance with the requirements specified herein shall be repaired or replaced at
the Contractor's expense. Excessive porosity, nonmetallic inclusions, lack of
fusion, incomplete penetration and cracking shall constitute grounds for rejection
of welds.

1.17 SPECIAL TOOLS AND ACCESSORIES

Equipment requiring periodic repair and adjustment shall be furnished complete with all
special tools, instruments and accessories required for proper maintenance. Special tools
and accessories shall include those tools and accessories not normally available in an
industrial hardware or mill supply house. Equipment requiring special devices for lifting
or handling shall be furnished complete with those devices.

1.18 SPARE PARTS

A

B.

Provide all spare parts as specified in the technical specifications and as
recommended by the manufacturer.

Provide transportation, handling, storage, and protection of spare parts as required.

Tag spare parts and their containers to clearly identify them. Cross-reference all
spare parts with their applicable specification section under which they are being
provided.

All spare parts are to be interchangeable with and identical to the original parts
incorporated into the Work.

Spare parts shall be identified and scheduled in Operation and Maintenance data.

An itemized and complete list of spare parts provided pursuant to the Contract
Documents shall be prepared and submitted to the Engineer for review. The list
shall be indexed sequentially by specification section.

Spare parts shall not be used or incorporated into the Work, and shall be provided
to the Owner prior to substantial completion, when directed by the Engineer.

Contractor shall submit copies of the completed and signed Spare Parts Transfer
Forms to the Engineer.

1.19 SHOP PRIMING
All equipment shall receive shop painting as specified in the technical specifications.
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1.20 GALVANIZING

A. All galvanizing shall be done by the hot-dip process after fabrication in
conformity with requirements of ASTM A 123, A 153, A 384 and A 385. Articles
to be galvanized shall be pickled before galvanizing.

B. Where galvanized bolts are specified or required by the Drawings, cadmium
or zinc plated bolts will be acceptable provided cadmium plating conforms to
ASTM A 165, Type NS and zinc plating conforms to ASTM A 164, Type GS.

C. Areas of galvanizing damaged by welding or burning or otherwise damaged
shall be thoroughly stripped and cleaned and recoated with zinc to the required
thickness by the hot dip process.

D. Galvanized articles shall be free from uncoated spots, blisters, flux, black
spots, dross, projections and other defects not consistent with acceptable
galvanizing practice.

E. Zinc and cadmium plating shall be subject to visual examination to
determine uniformity of coating. The Engineer may require that the coating
uniformity be tested in accordance with ASTM A 2309.

1.21 INSTALLATION CHECK

A

An experienced, competent and authorized manufacturer’s technical representative
shall visit the site of the Work and inspect, check and adjust, if necessary, and
approve the equipment installation. In each case, the manufacturer’s technical
representative shall be present when the equipment is placed in operation and shall
revisit the jobsite as often as necessary until all operations troubleshooting is
complete and the equipment installation and operation are satisfactory in the
opinion of the Engineer.

During this initial inspection, each piece of equipment is to be evaluated for non-
dynamic, non-operational concerns. The focus shall be to confirm the readiness of
a unit or system for initial operation of the equipment in a normal duty cycle for a
period of 24 hours. To the maximum extent practical, the full capabilities of each
piece of equipment, including remote operation, instrumented control schemes,
alternate modes of operation, and emergency operation, should be available prior
to physical checkout in order to facilitate and expedite the transition from physical
checkout to functional testing.

C. Each manufacturer’s technical representative shall perform the installation
check and furnish to the Owner, through the Engineer, a Certificate of Proper
Installation (CPI). The CPI is to be submitted in writing, on either the form
provided by the Engineer or on the Manufacturer’s letterhead, certifying the
following:

1. The equipment has been properly installed and lubricated.
2. The equipment is in accurate alignment.
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3. The equipment is free from any undue stress imposed by connecting piping
or anchor bolts.

External wire terminations have been made correctly.
All safety devices to protect workers are properly installed.

All devices designed and intended to protect the equipment from damage
due to system or component failure or problem (e.g., overload sensors,
overcurrent sensors, vibration sensors) are properly installed, connected,
and functioning.

7. The equipment is ready to be operated under full load conditions without
violation of or voiding any aspect or detail of the manufacturer’s warranty.

The Work described under these Specifications will not be accepted as complete
until satisfactory installation certifications have been submitted in accordance with
the requirements of this Section.

C. The Contractor shall properly coordinate the visits by the various manufacturer’s
technical representatives, particularly when a specific equipment item's operation
is dependent upon the operation of other equipment.

D. All costs for this work shall be included in the Contractor’s bid price, and no
separate payment will be made.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 01 70 00

EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL

1.1 SECTION INCLUDES

I

T oG mmoow>

Field engineering.

Closeout procedures.

Starting of systems.

Project record documents.

Operation and maintenance data.
Spare parts and maintenance products.
Product warranties and product bonds.
Examination.

Execution.

Cutting and patching.

Protecting installed construction.
Final cleaning.

1.2 FIELD ENGINEERING

A.

Construction staking shall include all of the surveying work required to layout the
work and control the location of the finished Project. The Contractor shall have the
full responsibility for constructing the Project to the correct horizontal and vertical
alignment, as shown on the Drawings, as specified, or as ordered by the Owner.
The Contractor shall assume all costs associated with rectifying work constructed
in the wrong location.

Owner will locate and Contractor shall protect survey control and reference points.
Promptly notify Engineer of discrepancies discovered.

Control datum for survey is established by Owner-provided survey indicated on
Drawings.

Prior to beginning Work, verify and establish elevations of existing facilities to
ensure that new Work will meet existing elevations in smooth and level alignment
except where specifically detailed or indicated otherwise.

Verify setbacks and easements; confirm Drawing dimensions and elevations.
Provide field engineering services. Establish elevations, lines, and levels using
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recognized engineering survey practices.

Maintain complete and accurate log of control and survey Work as Work
progresses.

Protect survey control points prior to starting Site Work; preserve permanent
reference points during construction.

Promptly report to Engineer loss or destruction of reference point or relocation
required because of changes in grades or other reasons.

Replace dislocated survey control points based on original survey control. Make no
changes without prior written notice to Engineer.

1.3 CLOSEOUT PROCEDURES

A. Prerequisites to Substantial Completion: Complete following items before
requesting Certification of Substantial Completion, either for entire Work or for
portions of Work:

1. Submit maintenance manuals, Project record documents, digital images of
construction photographs, videos made during construction, and other
similar final record data in compliance with this Section.

2. Complete facility startup, testing, adjusting, balancing of systems and
equipment, demonstrations, and instructions to Owner's operating and
maintenance personnel as specified in compliance with this Section.

3. Conduct inspection to establish basis for request that Work is substantially
complete. Create comprehensive list (initial punch list) indicating items to
be completed or corrected, value of incomplete or nonconforming Work,
reason for being incomplete, and date of anticipated completion for each
item. Include copy of list with request for Certificate of Substantial
Completion.

4. Obtain and submit releases enabling Owner's full, unrestricted use of
Project and access to services and utilities. Include certificate of occupancy,
operating certificates, and similar releases from authorities having
jurisdiction and utility companies.

5. Deliver tools, spare parts, extra stocks of material, and similar physical
items to Owner.

6. Discontinue or change over and remove temporary facilities and services
from Project Site, along with construction tools, mockups, and similar
elements.

7. Perform final cleaning according to this Section.

B. Substantial Completion Inspection:

1. When Contractor considers Work to be substantially complete, submit to
Engineer and/or Owner:
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a. Written certificate that Work, or designated portion, is substantially

complete.
b. List of items to be completed or corrected (initial punch list).
2. Within [seven] days after receipt of request for Substantial Completion,

Engineer and/or Owner will make inspection to determine whether Work or
designated portion is substantially complete.

3. Should Engineer and/or Owner determine that Work is not substantially
complete:
a. Engineer and/or Owner will promptly notify Contractor in writing,
stating reasons for its opinion.
b. Contractor shall remedy deficiencies in Work and send second
written request for Substantial Completion to Engineer and/or
Owner.

Engineer and/or Owner will reinspect Work.

d. Redo and Inspection of Deficient Work: Repeated until Work passes
Engineer's and/or Owner's inspection.

4. When Engineer and/or Owner finds that Work is substantially complete,
Engineer and/or Owner will:

a. Prepare Certificate of Substantial Completion on [EJCDC C-625 -
Certificate of Substantial Completion] < >,
accompanied by Contractor's list of items to be completed or
corrected as verified and amended by Engineer and Owner (final

punch list).
b. Submit Certificate to Owner and Contractor for their written
acceptance of responsibilities assigned to them in Certificate.
5. After Work is substantially complete, Contractor shall:
a. Allow Owner occupancy of Project under provisions stated in

Certificate of Substantial Completion.

b. Complete Work listed for completion or correction within time
period stipulated.

6. Owner will occupy all of the Work as specified in Section 01 10 00 -

Summary.
C. Prerequisites for Final Completion: Complete following items before requesting
final acceptance and final payment.
1. When Contractor considers Work to be complete, submit written
certification that:
a. Contract Documents have been reviewed.
b. Work has been examined for compliance with Contract Documents.
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C. Work has been completed according to Contract Documents.

d. Work is completed and ready for final inspection.

2. Submittals: Submit following:

a. Final punch list indicating all items have been completed or
corrected.

b. Final payment request with final releases and supporting
documentation not previously submitted and accepted. Include
certificates of insurance for products and completed operations
where required.

C. Specified  warranties, workmanship/maintenance bonds,
maintenance agreements, and other similar documents.

d. Accounting statement for final changes to Contract Sum.

e. Operating and maintenance data, instructions to Owner's personnel:
according to this Section.

f. Spare Parts and Maintenance Materials: according to this Section.

g. Record Drawings with annotations made by the contractor during
construction of the work, and including As-Built coordinates and
elevations on all structures, pipe inverts and key locations as
required by Engineer.

h. The Contractor shall furnish the Owner with certified copies of paid
invoices (or other proof) indicating Georgia Sales Tax paid on items
for which the Owner is eligible for tax refunds. Tax refunded will
be to the Owner, with none credited to the Contractor.

I. Retainage will not be paid until the above documents have been
submitted and are satisfactory and acceptable to the Owner.

J. Contractor's affidavit of payment of debts and claims per Section 00
65 19.

k. Contractor affidavit of release of liens per Section 00 65 20.

l. Consent of surety to final payment per Section 00 65 21.

3. Perform final cleaning for Contractor-soiled areas according to this Section.

D. Final Completion Inspection:

1. Within [seven] days after receipt of request for final inspection, Engineer
and/or Owner will make inspection to determine whether Work or
designated portion is complete.

2. Should Engineer and/or Owner consider Work to be incomplete or
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Engineer and/or Owner will promptly notify Contractor in writing,
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b. Contractor shall remedy stated deficiencies and send second written
request to Engineer and/or Owner that Work is complete.

C. Engineer and/or Owner will reinspect Work.

d. Redo and Inspection of Deficient Work: Repeated until Work passes
[Engineer’s] [Owner's] inspection.

3. Final Payment: Upon Final Completion of the Work in accordance with the
Contract Documents, the Contractor will be authorized to prepare a final
estimate of the work and a Final Payment request. The Engineer will review
the final payment request and will, if all items are satisfactory, recommend
approval to the Owner. The Engineer will submit to the Owner the final
estimate and the final payment request, together with a certification stating
that the work is complete and in substantial conformance with these
Contract Documents. The entire balance found to be due the Contractor
including any retainages, except such sums as may be lawfully retained by
the Owner, will be paid to the Contractor.

1.4  STARTING OF SYSTEMS

A
B.
C.

Coordinate schedule for startup of various equipment and systems.
Notify Engineer and/or Owner [seven] days prior to startup of each item.

Verify that each piece of equipment or system has been checked for proper
lubrication, drive rotation, belt tension, control sequence, and for conditions which
may cause damage.

Verify that tests, meter readings, and electrical characteristics agree with those
required by equipment or system manufacturer.

Verify that wiring and support components for equipment are complete and tested.

Execute startup under supervision of manufacturer's representative or Contractors'
personnel according to manufacturer's instructions.

When specified in individual Specification Sections, require manufacturer to
provide authorized representative who will be present at Site to inspect, check, and
approve equipment or system installation prior to startup and will supervise placing
equipment or system in operation.

Submit a written report according to Section 01 33 00 - Submittal Procedures that
equipment or system has been properly installed and is functioning correctly.

1.5 PROJECT RECORD DOCUMENTS

A. Maintain on Site one set of the following record documents; record actual revisions
to the Work:
1. Drawings.
2. Specifications.
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3 Addenda.

4, Change Orders and other modifications to the Contract.

5 Reviewed Shop Drawings, product data, and Samples.

6 Manufacturer's instruction for assembly, installation, and adjusting.
Ensure entries are complete and accurate, enabling future reference by Owner.
Store record documents separate from documents used for construction.

Record information concurrent with construction progress, not less than weekly.

Specifications: Legibly mark and record, at each product Section, description of
actual products installed, including the following:

1. Manufacturer's name and product model and number.

2. Product substitutions or alternates used.

3. Changes made by Addenda and modifications.

Record Drawings: Legibly mark each item to record actual construction as follows:

1. Include Contract modifications such as Addenda, supplementary
instructions, change directives, field orders, minor changes in the Work, and
change orders.

2. Include locations of concealed elements of the Work.

3. Identify depth of buried utility lines and provide dimensions showing
distances from permanent facility components that are parallel to utilities.

4, Identify and locate existing buried or concealed items encountered during
Project.

5. Field changes of dimension and detail.

6. Details not on original Drawings.

Submit marked-up paper copy documents to Engineer with claim for final
Application for Payment.

Submit PDF electronic files of marked-up documents to Engineer with claim for
final Application for Payment.

1.6 OPERATION AND MAINTENANCE DATA

A. Submit in PDF composite electronic indexed file.

B. Submit data bound in 8-1/2 x 11-inch text pages, three D side ring binders with
durable covers.

C. Prepare binder cover with printed title "OPERATION AND MAINTENANCE
INSTRUCTIONS," title of Project, and subject matter of binder when multiple
binders are required.

D. Internally subdivide binder contents with permanent page dividers, logically
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organized as described below; with tab titling clearly printed under reinforced
laminated plastic tabs.

E. Drawings: Provide with reinforced punched binder tab. Bind in with text; fold
larger drawings to size of text pages.

F. Contents: Prepare table of contents for each volume, with each product or system
description identified, typed on white paper, in three parts as follows:

1. Part 1: Directory, listing names, addresses, and telephone numbers of
Engineer, Contractor, Subcontractors, and major equipment suppliers.

2. Part 2: Operation and maintenance instructions, arranged by Specification
Section. For each category, identify names, addresses, and telephone
numbers of Subcontractors and suppliers. Include the following:

Significant design criteria.
List of equipment.
Parts list for each component.

a

b

C

d. Operating instructions.

e Maintenance instructions for equipment and systems.
f

Maintenance instructions for finishes, including recommended
cleaning methods and materials, and special precautions identifying
detrimental agents.

g. Safety precautions to be taken when operating and maintaining or
working near equipment.
3. Part 3: Project documents and certificates, including the following:
a. Shop Drawings and product data.

b Air and water balance reports.
C. Certificates.
d Copies of warranties and bonds.

1.7 SPARE PARTS AND MAINTENANCE PRODUCTS

A. Furnish spare parts, maintenance, and extra products in quantities specified in
individual Specification Sections.

1.8 PRODUCT WARRANTIES AND PRODUCT BONDS

A. Obtain warranties and bonds executed by responsible Subcontractors, suppliers,
and manufacturers within ten days after completion of applicable item of Work.

B. Execute and assemble transferable warranty documents and bonds from
Subcontractors, suppliers, and manufacturers.
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C. Verify documents are in proper form, contain full information, and are notarized.

D. Co-execute submittals when required.
E. Include table of contents and assemble in three D side ring binder with durable
cover.

F. Submit prior to final Application for Payment.
G. Time of Submittals:

1. For equipment or component parts of equipment put into service during
construction with Owner's permission, submit documents within [ten] days
after acceptance.

2. Make other submittals within [ten] days after date of Substantial
Completion, prior to final Application for Payment.

3. For items of Work for which acceptance is delayed beyond Substantial
Completion, submit within [ten] days after acceptance, listing date of
acceptance as beginning of warranty or bond period.

H. The Contractor shall warrant and guarantee for a period of one year from the date
of Substantial Completion of the Work, that the completed Work is free from all
defects due to faulty products or workmanship. The Contractor shall promptly
make such corrections as may be necessary by reason of such defects. The Owner
will give notice of observed defects with reasonable promptness. In the event that
the Contractor should fail to make such repairs, adjustments or other work that may
be made necessary by such defects, the Owner may do so and charge the Contractor
the cost thereby incurred. The Performance Bond shall remain in full force and
effect throughout the warranty period.

l. The Contractor shall not be obligated to make replacements which become
necessary because of ordinary wear and tear, or as a result of gross negligence
operation or maintenance, or as a result of improper work or damage by another
Contractor or the Owner, or to perform any work which is normally performed by
a maintenance crew during operation.

J. The Contractor shall, at Contractor's own expense, furnish all labor, materials, tools
and equipment required and shall make such repairs and removals and shall perform
such work or reconstruction as may be made necessary by any structural or
functional defect or failure resulting from neglect, faulty workmanship or faulty
materials, in any part of the Work performed by the Contractor. Such repair shall
also include refilling of trenches, excavations or embankments which show
settlement or erosion after backfilling or placement.

K. Except as noted on the Drawings or as specified, all structures such as
embankments and fences shall be returned to their original condition prior to the
completion of the Contract. Any and all damage to any facility not designated for
removal, resulting from the Contractor's operations, shall be promptly repaired by
the Contractor at no cost to the Owner.

L. The Contractor shall be responsible for all road and entrance reconstruction and
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repairs and maintenance of same for a period of one year from the date of
Substantial Completion. In the event the repairs and maintenance are not made
immediately and it becomes necessary for the owner of the road to make such
repairs, the Contractor shall reimburse the owner of the road for the cost of such
repairs.

In the event the Contractor fails to proceed to remedy the defects upon notification
within 15 days of the date of such notice, the Owner reserves the right to cause the
required materials to be procured and the work to be done, and to hold the
Contractor and the sureties on Contractor's bond liable for the cost and expense
thereof.

Notice to Contractor for repairs and reconstruction will be made in the form of a
registered letter addressed to the Contractor at Contractor's home office.

Neither the foregoing paragraphs nor any provision in the Contract Documents, nor
any special guarantee time limit implies any limitation of the Contractor's liability
within the law of the place of construction.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION

3.1 EXAMINATION

A

B.

Verify that existing Site conditions and substrate surfaces are acceptable for
subsequent Work. Beginning new Work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new
Work being applied or attached.

Examine and verify specific conditions described in individual Specification
Sections.

Verify that utility services are available with correct characteristics and in correct
locations.

3.2 EXECUTION

A. Comply with manufacturer's installation instructions, performing each step in
sequence. Maintain one set of manufacturer's installation instructions at Project Site
during installation and until completion of construction.

B. When manufacturer's installation instructions conflict with Contract Documents,
request clarification from Engineer before proceeding.

C. Verify that field measurements are as indicated on approved Shop Drawings or as
instructed by manufacturer.
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Secure Work true to line and level and within specified tolerances, or if not
specified, industry-recognized tolerances.

Climatic Conditions and Project Status: Install each unit of Work under conditions
to ensure best possible results in coordination with entire Project.

1. Isolate each unit of Work from incompatible Work as necessary to prevent
deterioration.

2. Coordinate enclosure of Work with required inspections and tests to
minimize necessity of uncovering Work for those purposes.

Adjust operating products and equipment to ensure smooth and unhindered
operation.

Clean and perform maintenance on installed Work as frequently as necessary
through remainder of construction period. Lubricate operable components as
recommended by manufacturer.

3.4  CUTTING AND PATCHING
A. Employ skilled installers to perform cutting and patching.
B. Execute cutting, fitting, and patching including excavation and fill to complete
Work and to:
1. Fit the several parts together, to integrate with other Work.
2 Uncover Work to install or correct ill-timed Work.
3 Remove and replace defective and nonconforming Work.
4, Remove samples of installed Work for testing.
5 Provide openings in elements of Work for penetrations of mechanical and
electrical Work.
C. Execute Work by methods to avoid damage to other Work and to provide proper
surfaces to receive patching and finishing.
D. Cut masonry and concrete materials using masonry saw or core drill.
E. Restore Work with new products according to requirements of Contract
Documents.
F. Fit Work tight to pipes, sleeves, ducts, conduits, and other penetrations through
surfaces.
G. Refinish surfaces to match adjacent finishes. For continuous surfaces, refinish to
nearest intersection; for assembly, refinish entire unit.
H. Identify hazardous substances or conditions exposed during the Work to Engineer
for decision or remedy.
3.5 PROTECTING INSTALLED CONSTRUCTION
Pump Station Improvements 01 70 00-10
1009.2104 EXECUTION AND CLOSEOUT REQUIREMENTS



Protect installed Work and provide special protection where specified in individual
Specification Sections.

Provide temporary and removable protection for installed products. Control activity
in immediate Work area to prevent damage.

Prohibit traffic or storage upon waterproofed or roofed surfaces. When traffic or
activity is necessary, obtain recommendations for protection from waterproofing or
roofing material manufacturer.

Prohibit traffic from landscaped areas.

3.6 FINAL CLEANING

A. In addition to the standards described in this Section, comply with all pertinent
requirements of governmental agencies having Jurisdiction.

B. The Contractor shall handle hazardous waste and materials in accordance with
applicable local, state, and federal regulations. Waste shall also be disposed of in
approved landfills as applicable.

C. Burning or burying rubbish and waste materials on the site shall not be allowed,

D. Disposal of hazardous wastes or materials into sanitary or storm sewers shall not
be allowed.

E. Unless otherwise shown on the Drawings, specified or directed, the Contractor shall
legally dispose off the site all surplus materials and equipment from demolition and
shall provide suitable off-site disposal site, or utilize a site designated by the Owner.

F. At least each week, and more often if necessary, completely remove all scrap,
debris and waste material from the job site.

G. Hose down all paved areas on the site and all public sidewalks directly adjacent to
the site; rake clean other surfaces of the grounds. Completely remove all resultant
debris.

H. Cleanup all evidence of temporary construction facilities, haul roads, work areas,
structures, foundations of temporary structures, stockpiles of excess or waste
materials, or any other evidence of construction, as directed by the Engineer.

E. Any landscape feature damaged by the Contractor shall be restored as nearly as
possible to its original condition at the Contractor's expense. The Engineer will
decide what method of restoration shall be used.

J. Should the Owner occupy the Work or any portion thereof prior to its completion
by the Contractor and acceptance by the Owner, responsibilities for interim and
final cleaning of the occupied spaces shall remain with the Contractor.

END OF SECTION
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SECTION 01 75 16

START-UP PROCEDURES

PART 1 GENERAL

1.01 DESCRIPTION

A.
B.

Refer to Contract Provisions as well as Section 01 60 00, “Product Requirements.”

The inspection and testing requirements in this Section are in addition to those
requirements defined in the technical specifications. At a minimum, provide the
following startup and testing activities:

1. Installation check and inspection of equipment and materials as specified in
section 01 60 00, Product Requirements, and as specified herein.

2 Shop test of equipment as specified in these sections.

3. Functional test of equipment as specified in these sections.

4 Performance test of equipment and systems as specified herein.
5. Operational test of equipment and systems as specified herein.

The exact sequence of start-up will depend upon a start-up schedule proposed by
the Contractor and reviewed by the Engineer. The facility start-up schedule will be
based upon the schedule information generated via the Project Schedule and a
priority list of the equipment and systems developed by the Engineer, which are
critical and required for start-up. The start-up schedule will be updated on a
monthly basis, or as directed by the Engineer.

It is the Contractor's responsibility to make sure that all Work is completed in time
to support functional, performance and operational tests. The Contractor is further
responsible for advising the Engineer no less than two weeks prior to the Work
being ready to begin testing. Functional testing of the systems may begin only after
the Engineer has received full documentation and certification by the manufacturer
and Contractor of the complete and correct installation of equipment associated
with the Work. The Contractor shall also certify to the Engineer that all ancillary
systems and components associated with testing have been correctly
installed/constructed, completed and tested. For example, prior to beginning a
functional test for a pump, the Contractor must certify to the Engineer that all
associated pipes, tanks, electrical equipment, and instrumentation have been tested
according to the applicable specification section(s).

1.02 DEFINITIONS

A. Shop Test: A test performed by the Supplier either at the place of manufacture, the
place of assembly, or at another location where the required testing apparatus is
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located, for the purpose of proving that the Products meet the requirements of the
pertinent technical specification(s).

B. Installation Check: See Section 01 60 00, “Product Requirements.”

C. Functional Test: A test or series of tests performed by the Contractor in the
presence of the Engineer for the purpose of demonstrating that equipment operates
in prescribed manner without overheating, jamming, excessive noise or vibration,
or evidence of excessive wear. Tests are performed using clean water or air as
appropriate.

D. Vibration Test: A test performed on specified motors by an independent agency in
the presence of the Engineer and Manufacturers Representative, for the purpose of
demonstrating that equipment operates without excessive vibration.

E. Performance Test: A specified test or series of tests performed by the Contractor
in the presence of the Engineer, and Owner after the functional test. The test/tests
are performed using process fluid (e.g. wastewater, chemical, digester gas, etc.)
with the intent to demonstrate and confirm that the equipment and/or system meets
the specified performance requirements.

F. Operational Test: The effort which follows successful functional and performance
testing, and includes the process of putting the facility or any separately functioning
and usable part of the work in operating order, with the intent to demonstrate and
verify the operation of the completed facility as a unit.

G. Operational Period: A 30-day period of time in which the operational test is
performed and final cleaning, adjusting and balancing of equipment is completed.
This period is prior to Final Completion.

H. Significant Interruption of Operational Test may include, but is not limited to, any
of the following events:
1. Failure of Contractor to maintain qualified on-site operational testing
personnel as scheduled.
2. Failure to meet specified performance criteria for more than 2 consecutive
hours.
3. Failure of any critical equipment unit, system, or subsystem that is not

satisfactorily corrected within 5 hours after failure.

4, Failure of non-critical unit, system, or subsystem that is not satisfactorily
corrected within 8 hours after failure.

5. As may be determined by Engineer.

I System: The overall process, or a portion thereof, that performs a specific function.
A system may consist of two or more subsystems as well as two or more types of
equipment.

J. Manufacturer’s technical representative: that person, or persons, provided by the
Manufacturer who is qualified, by having the training and experience, to provide
technical and/or process related advice, and/or assistance, relating to the installation
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or utilization of the Products provided by that same manufacturer, for installation
and utilization in the Work. Such training and experience shall include a minimum
of three years participation in similar work including no less than three similar
projects during this three-year period.

1.03 SUBMITTALS

A.

O

Functional and performance test schedules and plan for equipment, units, and
systems. Include test plan, procedures, and log format.

Schedule and plan of operational test activities.
Qualifications of manufacturer’s technical representatives.

Manufacturer's Certificate of Proper Installation as required in Section 01 60 00,
“Product Requirements.”

Manufacturer’s Test Reports: Functional and performance tests;

1. In a format appropriate for equipment and testing performed.
2. Acceptable to Engineer.

3. Submitted for each piece of equipment or system tested.

Summary log of all testing and training activities, by specification section and
specific equipment item, as applicable.

Operation and maintenance data as specified in Section 01 70 00, “Execution and
Closeout Requirements.”

1.04 TESTING AND START-UP COORDINATION MEETINGS

A. Coordination meetings will be conducted by the Engineer to discuss the overall
testing and startup program associated with the equipment being provided under
this contract. The Engineer will notify the Contractor of the time and place of the
meetings. The purpose of these meetings will be to:

1. Review the testing and startup requirements of both the Contractor and
manufacturer’s technical representative(s).
2. Develop a testing and startup plan based upon Owner, Contractor,
manufacturer’s technical representative, and Engineer input on the:
a. Status of equipment installation and readiness for testing and
operation.
b. Status of required testing and startup deliverables.
C. Requirements of the Contract Documents for Owner personnel
training, testing and startup involvement.
3. Incorporate the above into the Project Schedule for testing and startup of
the equipment/sub-system/system/facility.
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4. Coordinate activities among the Contractor, Engineer, and Owner during
start-up testing.

B. Attended by: Contractor, Engineer, and Owner

PART 2 PRODUCTS

2.01 DOCUMENTS

A. The Contractor shall prepare and maintain certain records, reports, and logs to
manage and report on the testing and startup proceedings as they occur during the
course of the project.

B. Forms:

1. Equipment Start-up and Testing Log — The Log consists of information
pertaining to specific equipment items and the testing and starting
information relative to the equipment.

2. Equipment Start-up/Testing Report — This report documents that the
particular equipment has been properly and successfully tested and started.

PART 3 EXECUTION

3.01 EQUIPMENT AND SYSTEM TESTING PREPARATION
A. The Contractor shall:

1. Complete Work associated with the unit and related processes, to include
but not be limited to:

a. Pressure testing of associated piping
b. Leak testing of associated tanks
C. Testing of associated electrical equipment, wire, and cable.
d. Testing of associated instrumentation and controls
2. Provjde and coordinate qualified manufacturer’s technical representative
services.
3. Furnish related documentation to include but not be limited to:
a. Manufacturer's Certificate of Proper Installation per Section 01 60

00, “Product Requirements.”
b. Approved testing plan.
C. Equipment operation and maintenance manuals
d. Electrical testing documentation

Pump Station Improvements 0175 16-4
1009.2104 START-UP PROCEDURES



4. Coordinate all testing with ENGINEER and OWNER. With the exception
of physical inspection and bumping of motors to determine proper rotation,
all testing must be approved by ENGINNER.

5. Designate and furnish one or more persons to be responsible for
coordinating and expediting Contractor's facility startup and testing duties.
The person or persons shall be present during facility startup meetings and
shall be available at all times during the facility startup period.

6. Provide and have on hand temporary valves, gauges, and piping, as well as
any test equipment, spare parts, and special tools before testing any unit or
system.

7. Provide all labor required to aid the manufacturer’s technical
representatives with their inspection and in making required adjustments to
all equipment installed under this contract.

8. Installation check: Prior to starting functional and performance testing the
Contractor shall complete the requirements of Installation check per section
01 60 00, “Product Requirements”.

B. Ready-to-test determination will be by the Engineer based at least on the following:
1. Notification by Contractor of equipment and system readiness for testing.
2. Acceptable testing plan.

3. Acceptable operation and maintenance manuals, loop drawings and other
related test documentation.

4. Receipt of Manufacturer's Certificate of Proper Installation.

Adequate completion of Work adjacent to, or interfacing with, equipment
to be tested.

6. Availability and acceptability of manufacturer’s technical representative to
assist in testing of respective equipment, and satisfactory fulfillment of
other specified manufacturers' responsibilities.

7. Equipment and electrical tagging and identification complete

8. Necessary testing devices, spare parts, and special tools on hand.

3.02 SHOP TEST

In accordance with the requirements of the individual equipment specifications.

3.03 FUNCTIONAL TEST

A. Contractor shall coordinate the date and time for the functional test of equipment
with the Owner and the Engineer. Test plans must be approved at least 14 days
prior to date of test.

B. After installation and checkout, all equipment shall be tested in the presence of the
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Engineer and in accordance with the testing requirements specified in the applicable
technical Specifications. During the field tests, the equipment shall be subjected to
various full load and partial load conditions and emergency operating and shutdown
conditions. The ability of the equipment to operate in the manner prescribed in the
technical specifications without overheating, jamming, excessive noise or
vibration, or evidence of excessive wear shall be demonstrated to the Engineer.
Equipment with package controls shall include as a part of the test, operation in
AUTOMATIC mode.

C. All equipment shall be tested before it is covered or insulated. All accessory
equipment, which may be damaged by conditions during the test, shall be isolated
or otherwise protected.

D. The Contractor in conjunction with the Manufacturer’s technical representative’s
guidance and recommendations shall furnish all testing instruments and gauges
necessary for conducting the tests. Installed instruments and gauges shall be used
whenever possible if calibrated and approved for the purpose. Calibrate all installed
instruments and gauges and attach a cloth tag showing date of calibration. Portable
test equipment used in field-testing shall be calibrated in the presence of the
Engineer or suitable written evidence attesting to the accuracy of the equipment
shall be submitted.

E. A record shall be made of each field test showing operating temperatures and
pressures, motor current and voltage, speed, flow rate and other pertinent data.
Information recorded for fans, blowers, compressors and pumps shall include static
pressures entering and leaving the equipment, fluid temperature entering and
leaving the equipment, ambient temperature, barometric pressure and relative
humidity, rpom and discharge flow rate. Four copies of all recorded test data and
information shall be submitted to the Engineer.

F. Test fluid shall be potable water, plant effluent, or air as applicable unless the
Engineer approves other fluids in writing.

G. Should the results of the tests indicate that the equipment has failed to perform in
accordance with the requirements of the applicable Specifications, the
manufacturer’s technical representative shall make such modifications or
adjustments as required for satisfactory operation, including replacement of any or
all components, at no additional cost to the Owner. Following the modifications or
adjustments, the manufacturer’s technical representative shall repeat the field tests
as specified herein. This procedure shall be repeated until the results of the field
tests indicate that the equipment has satisfied the requirements of the applicable
Specification section.

H. If, in Engineer’s opinion, each system meets the functional requirements specified,
such system will be identified and acknowledged as conforming for purposes of
advancing to performance testing phase. If, in Engineer’s opinion, functional test
results do not meet requirements specified, the system(s) will be considered as
nonconforming. Additional testing will be conducted as required to achieve
conformance, and will be accomplished at no additional cost to the Owner.
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Separate items of equipment demonstrated to function properly during subsystem
testing may require no further acceptance test if documentation of subsystem testing
is acceptable to Engineer.

Performance testing shall not commence until the equipment or system meets
functional tests specified herein and required by the manufacturer.

3.04 OPERATIONAL TEST

A

Prior to initiation of the operation test, the Contractor shall certify in writing that:

1. Hydraulic structures, piping systems, and valves have been successfully
tested. Include copies of pertinent test reports/results.

2. Equipment systems and subsystems have been checked for proper
installation, started, and successfully tested to indicate that they are
operational. Include copies of pertinent test reports/results.

3. Systems and subsystems are capable of performing their intended functions.
Include a copy of the signed Manufacturer’s Certificate of Proper
Installation.

4. Facilities and systems are ready for intended operation.

Operational test shall demonstrate proper installation, adjustment, function,
performance, and operation of equipment, systems, control devices, and required
interfaces individually and in conjunction with process instrumentation and control
system. Unless otherwise specified, operational testing shall be considered
complete when, in the opinion of the Engineer, the facility has operated in the
manner intended for 14 continuous days without a significant interruption. This
period is in addition to any training, functional, or performance test periods
specified elsewhere. A significant interruption will require the startup then in
progress to be stopped and restarted (i.e. thel4 continuous days requirement starts
over at day 1) after corrections are made.

When operational testing has commenced, the Contractor shall schedule remaining
Work so as not to interfere with or delay the completion of facility startup. Support
operational testing activities with adequate staff to prevent delays and process
upset. This staff shall include, but not be limited to, major equipment and system
manufacturer’s  technical  representatives,  Subcontractors, electricians,
instrumentation personnel, millwrights, pipe fitters, plumbers, and others as
appropriate.

Any and all adjustments, repairs, and corrections necessary to complete operational
testing shall be coordinated and completed by the Contractor.

3.05 SUBSTANTIAL COMPLETION
In accordance with the requirements of the Contract Provisions.
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3.06 FINAL ACCEPTANCE
In accordance with the requirements of the Contract Provisions.

3.07 CONTINUOUS OPERATIONS

Owner will accept equipment and systems as substantially complete and ready for
continuous operation only after successful operational test is completed, documented, and
reports submitted, disinfections complete, all required spare parts and special tools are
turned over by the Contractor, and manufacturers' services completed for training of
Owner's personnel.

END OF SECTION
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SECTION 02 41 00

DEMOLITION

PART 1 GENERAL

1.01 RELATED DOCUMENTS
Construction Plans and general provisions of Contract, including General and
Supplementary Conditions and Division 1 Specification sections, apply to work of this
section.
1.02 DESCRIPTION OF WORK
A. Extent of demolition work is indicated on the Construction Plans.
B. Demolition includes all operations necessary for demolition of the existing
structures, foundations and utilities as shown.
C. Remove debris, rubbish and other materials resulting from demolition operations
from the site. Transport and legally dispose of materials off site.
1.03 SUBMITTALS
A. Schedule:  Submit schedule indicating proposed methods and sequence of
operations for demolition work to Owner's Representative for review prior to
commencement of work. Include coordination for shut-off, capping, and
continuation of utility services as required, together with details for dust and noise
control protection. The procedures shall provide for safe conduct of the work,
careful removal and disposition of materials specified to be salvaged, protection
of property which is to remain undisturbed, coordination with other work in
progress, and timely disconnection of utility services. The submittal shall include
a detailed description of the methods and equipment to be used for each operation,
and the sequence of operation.
B. Provide detailed sequence of demolition and removal work to ensure
uninterrupted progress of Owner's on-site operations.
C. Coordinate with Owner's continuing occupation of portions of existing
building/site, with Owner's partial occupancy of completed new addition/site.
1.04 JOB CONDITIONS
A. Occupancy: Owner will be continuously occupying areas of the building/site
immediately adjacent to areas of selective demolition. Conduct selective
demolition work in manner that will minimize need for disruption of Owner's
normal operations. Provide minimum of 72 hours advance notice to Owner of
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demolition activities which will severely impact Owner's normal operations.

B. Condition of Structures: Owner assumes no responsibility for actual condition of
items or structures to be demolished.

C. Conditions existing at time of commencement of contract will be maintained by
Owner insofar as practicable. However, variations within structure may occur by
Owner's removal and salvage operations prior to start of selective demolition
work.

D. Partial Demolition and Removal: Items indicated to be removed but of salvable
value to Contractor may be removed from structure as work progresses. Transport
salvaged items from site as they are removed.

E. Storage or sale of removed items on site will not be permitted.

F. Protection:  Provide temporary barricades and other forms of protection as
required to protect Owner's personnel and general public from injury due to
selective demolition work.

G. Provide protective measures as required to provide free and safe passage of
Owner's personnel and general public to and from occupied portions of
building/site.

H. Erect temporary covered passageways as required by authorities having
jurisdiction.

. Provide interior and exterior shoring, bracing, or support to prevent movement,
settlement, or collapse of structure or element to be demolished, and adjacent
facilities or work to remain.

J. Protect from damage existing finish work that is to remain in place and becomes
exposed during demolition operations.

K. Protect floors with suitable coverings when necessary.

L. Construct temporary insulated solid dustproof partitions where required to

separate areas where noisy or extensive dirt or dust operations are performed.
Equip partitions with dustproof doors and security locks if required.

M. Provide temporary weather protection during interval between demolition and
removal of existing construction on exterior surfaces, and installation of new
construction to insure that no water leakage or damage occurs to structure or
interior areas of existing building.

N. Remove protections at completion of work.

0. Damages: Promptly repair damages caused to adjacent facilities by demolition
work at no cost to Owner.

P. Traffic: Conduct selective demolition operations and debris removal in a manner
to ensure minimum interference with roads, streets, walks, and other adjacent
occupied or used facilities.

Q. Do not close, block or otherwise obstruct streets, walks or other occupied or used
facilities without written permission from authorities having jurisdiction. Provide
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alternate routes around closed or obstructed traffic ways if required by governing
regulations.

Explosives: Use of explosives will not be permitted unless otherwise noted.

Utility Services: Maintain existing utilities indicated to remain, keep in service,
and protect against damage during demolition operations.

Do not interrupt existing utilities serving occupied or used facilities, except when
authorized in writing by authorities having jurisdiction. Provide temporary
services during interruptions to existing utilities, as acceptable to governing
authorities.

Environmental Controls: Use water sprinkling, temporary enclosures, and other
suitable methods to limit dust and dirt rising and scattering in air to lowest
practical level. Comply with governing regulations pertaining to environmental
protection.

Do not use water when it may create hazardous or objectionable conditions such
as ice, flooding, and pollution.

NESHAP Compliance: The Contractor is responsible for being aware of and
complying with the National Emission Standard for Hazardous Air Pollutants
(NESHAP) Section 112 of the Federal Clean Air Act regarding asbestos.

PART 2 PRODUCTS (NOT APPLICABLE)

PART 3 EXECUTION

3.01

3.02

INSPECTION

Prior to commencement of demolition work, inspect areas in which work will be
performed. Photograph existing conditions to structure surfaces, equipment or to
surrounding properties which could be misconstrued as damage resulting from selective
demolition work; file with Owner's Representative prior to starting work.

PREPARATION

A.

Provide interior and exterior shoring, bracing, or support to prevent movement,
settlement or collapse of structures to be demolished and adjacent facilities to
remain.

Cease operations and notify the Owner's Representative immediately if safety of
structure appears to be endangered. Take precautions to support structure until
determination is made for continuing operations.

Cover and protect furniture, equipment and fixtures to remain from soiling or
damage when demolition work is performed in rooms or areas from which such
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3.03

item have not been removed.

Erect and maintain dust-proof partitions and closures as required to prevent
spread of dust or fumes to occupied portions of the building.

Where selective demolition occurs immediately adjacent to occupied portions of
the building, construct dust-proof partitions of minimum 4" studs, 5/8" drywall
(joints taped) on occupied side 1/2" fire-retardant plywood on demolition side,
and fill partition cavity with sound-deadening insulation.

Provide weatherproof closures for exterior openings resulting from demolition
work.

Locate, identify, stub off and disconnect utility services that are not indicated to
remain.

Provide by-pass connections as necessary to maintain continuity of service to
occupied areas of building. Provide minimum of 72 hours advance notice to
Owner if shut-down of service is necessary during change-over.

DEMOLITION

A.

Perform selective demolition work in a systematic manner. Use such methods as
required to complete work indicated on the Plans in accordance with demolition
schedule and governing regulations.

Demolish concrete and masonry in small sections. Cut concrete and masonry at
junctures with construction to remain using power-driven masonry saw or hand
tools; do not use power-driven impact tools.

Locate demolition equipment throughout structure and promptly remove debris to
avoid imposing excessive loads on supporting walls, floors or framing.

All existing structures shall be completely removed where denoted on the Plans.
All foundations and slabs shall be broken up and removed from the site.
Sidewalks, curbs, gutters, streets and street light bases shall be completely
removed. It is not anticipated that piling will be encountered under any of the
structures to be removed; however, where piling are encountered they shall be
removed to a point three feet below existing ground.

When approved in writing by the Engineer and when authorized by the proper
authorities, the Contractor may dispose of such debris by burning on the Project
site provided all requirements set forth by the governing authorities are met. The
authorization to burn shall not relieve the Contractor in any way from damages
which result from the Contractor's operations. On easements through private
property, the Contractor shall not burn on the site unless written consent is also
secured from the property owner, in addition to authorization from the proper
authorities.

Demolish foundation walls to a depth of not less than 12" below existing ground
surface. Demolish and remove below-grade wood or metal construction. Break up
below-grade concrete slabs.
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3.04

3.05

3.06

For interior slabs on grade, use removal methods that will not crack or structurally
disturb adjacent slabs or partitions. Use power saw where possible.

Completely fill below-grade areas and voids resulting from demolition work.
Provide fill consisting of approved earth, gravel or sand, free of trash and debris,
stones over 6" diameter, roots or other organic matter.

If anticipated mechanical, electrical or structural elements which conflict with
intended function or design are encountered, investigate and measure both nature
and extent of the conflict. Submit report to Owner's Representative in written,
accurate detail. Pending receipt of directive form Owner's Representative
rearrange selective demolition schedule as necessary to continue overall job
progress without delay.

SALVAGE MATERIALS

A

Salvage Items: Where indicated on the Plans as "Salvage-Deliver to Owner",
carefully remove indicated items, clean, store and turn over to Owner and obtain
receipt.

Historic artifacts, including cornerstones and their contents, commemorative
plagques and tables, antiques, and other articles of historic significance remain the
property of the Owner. Notify Owner's Representative if such items are
encountered and obtain acceptance regarding method of removal and salvage for
Owner.

DISPOSAL OF DEMOLISHED MATERIALS

A

B.

Remove debris, rubbish and other materials resulting from demolition operations
from the site. Transport and legally dispose of materials off site.

If hazardous materials are encountered during demolition operations, comply with
applicable regulations, laws, and ordinances concerning removal, handling and
protection against exposure or environmental pollution.

1. Burning of removed materials is not permitted on project site.

DEMOLITION AND REPAIR

A

B.

Upon completion of demolition work, remove tools, equipment and demolished
materials from site. Remove protections and leave interior areas broom clean.

Repair demolition performed in excess of that required. Return structures and
surfaces to remain to condition existing prior to commencement of selective
demolition work. Repair adjacent construction or surfaces soiled or damaged by
selective demolition work.

END OF SECTION
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SECTION 08 11 13
STEEL DOORS AND FRAMES

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Steel Doors
B. Door Frames
C. Transom Bars and Mullions

1.02 RELATED SECTIONS

A Section 03 31 00 - Cast-in-Place Concrete.
Section 04 21 13 - Brick Masonry Unit.
Section 04 22 00 - Concrete Masonry Unit.
Section 05 50 00 - Metal Fabrications.
Section 07 92 00 - Sealants and Caulking
Section 08 71 00 - Door Hardware
Section 08800 - Glass and Glazing.
Section 09250 - Gypsum Board Systems.
Section 09 90 00 - Painting and Coating.

IO MOO W

1.03 REFERENCES

A. Standards of the following as referenced:
1 American Society for Testing and Materials (ASTM).
2 American National Standards Institute (ANSI).
3 Factory Mutual (FM).
4. National Fire Protection Association (NFPA).
5 Steel Door Institute (SDI).
6 Underwriters’ Laboratories, Inc. (UL).

B. Industry standards:
1. NFPA: National Fire Codes, Volume 4.
2. SDI: Technical Data Series.
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1.04

SUBMITTALS

A. Product data: Submit manufacturer’s standard product data.

B. Shop drawings: Indicate door and frame elevations, sections, materials, gauges,
finishes, fabrication and erection details, location of finish hardware by
dimension, and details of openings and louvers.

C. Samples, submit as follows
1. Door: 1'-0" by 1'-0" corner section showing door construction.

2. Welded frame: 1'-0" by 1'-0" head and jamb corner section showing
welded corner construction.
3. Knocked-down frame: 1'-0" lengths of head and jamb members, with
mitered corner construction.
4. Anchors: One of each type.
D. Quality control submittals:

1. Certificates
a. Submit certificate indicating compliance with SDI 116-79.

b. Submit certificates indicating materials supplied or installed are
asbestos free.

C. Submit inspection certificate stating component construction
conforms to rating requirements for components exceeding tested
size limitations.

1.05 QUALITY ASSURANCE
Certifications: Furnish fire-rated components bearing factory applied labels of UL or
FM; give component rating.
1.06 DELIVERY, STORAGE, AND HANDLING
A. Packing and shipping: Deliver Work packaged for protection.
B. Acceptance at site: Inspect Work upon delivery for damage; reject damaged
items.
C. Storage and protection: Store materials under cover, 4" off floor, minimum,
raised platforms, in vertical position with minimum 1/4" space between doors.
Avoid use of non-vented plastic or canvas shelters which create humidity
chambers. Immediately remove wet wrappers.
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PART 2 PRODUCTS

201 MANUFACTURERS

A.

Acceptable manufacturers: Manufactured units of the following manufacturers
are acceptable for use. Other regional and local manufacturers are acceptable,
provided units are manufactured and certified to SDI standards and meet specified
criteria.

1. Mesker Door Co.

Amweld Building Products, Inc.

The Ceco Corp., Ceco Door Division.
Dittco Products, Inc.

Fenestra Corp.

The Kewanee Corp.

Pioneer Industries.

Republic Builders Products Corp.

© © N o g s~ wDN

American-Standard Co., Steelcraft.

2.02 MANUFACTURED UNITS

A

B.

General: Fabricate members in accord with SDI-100-85, except where more
stringent requirements are specified.

Material: Meeting ASTM A366-85, cold rolled steel sheet, exterior components
having zinc coating meeting ASTM A525-87, coating designation G60; wipe coat
galvanized steel (WCGS) components are prohibited.

Finish:
1. One coat manufacturer’s standard rust-inhibitive primer.

2. Two coats manufacturer’s standard rust-inhibitive primer, after treatment
of galvanized surfaces for paint adhesion.

Frame construction:

1. General: Provide pressed steel construction frames for doors, sidelights,
transoms, mullions, borrowed lights, and other indicated openings.

2. Welded type:

a. Provide welded steel construction; joints fully welded; dress and
grind face smooth.

b. Provide welded frames with temporary spreaders during shipment,
handling, and installation.
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C. Gauge: 16 gauge.

d. Locations: Frames in masonry and concrete walls, fire rated
frames, and frames over 7'-0" in height in gypsum board partitions.

e. Labels: Provide attached label for required openings.

3. Knock down type:
a. Provide mitered, reinforced, interlocking head and jamb members.
b. Gauge: 16 gauge.

C. Locations: Frames in gypsum board partitions, except fire rated
frames.

4, Provide manufacturer’s standard rubber, neoprene, or silicone silencers;
locations indicated below.

E. Transom bars and mullions: Tubular steel, profiles indicated; same gauge as
frame; meet same construction conditions indicated above for indicated frame.

F. Frame anchors:
1. Wall anchors for frame attachment to masonry construction:
a. Type: Adjustable, T-shaped anchors or approved wire anchors.
b. Provide anchors at 2'-0" O.C., maximum, each jamb.
C. Provide UL type anchors for fire-rated frames.
2. Wall anchors for frame attachment to gypsum board partitions:

a. Provide manufacturer’s standard adjustable type for attachment to
studs; 18 gauge, minimum.

b. Provide anchors at 2'-0" O.C., maximum, each jamb.
C. Provide UL type anchors for fire-rated frames.

3. Floor anchors: Provide clip type to receive two fasteners per clip, weld to
bottom of jambs and mullions; 18 gauge steel, minimum.

4, Provide 3/8" dia. countersunk, flat head, stove bolts in expansion shields;
space 6" maximum from top and bottom of frame, 2'-0" maximum
between at in-place masonry or concrete.

G. Door construction:
1. Classification:

a. Exterior units:
1. Insulating type: Grade Ill, Extra Heavy Duty, Model 4,
Seamless Composite Construction; 16 gauge material; with
20 PSI compressive strength foamed-in-place polyurethane

core.

b. Interior units:
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1. Closets, bathroom, individual office, and storage rooms:
Grade I, Standard Duty, Model 1, Full Flush Hollow Steel
Construction; 18 gauge material.

2. All other locations: Grade Il, Heavy Duty, Model 3,
Seamless, Hollow Steel Construction; 18 gauge material;
full welded seam.

C. Rated units: Grade Il, Heavy Duty, Model 4, Seamless Composite
Construction; 18 gauge material, with asbestos free mineral core
bonded to face sheets.

2. Thickness: 1-3/4", unless otherwise indicated on drawings.
3. Astragals: Overlapping, 12 gauge material.
4, Labels: Provide attached label indicating rating for required openings.

H. Louvers: Grille type: Sightproof, minimum 22 gauge fin type, providing not less
than 80% free air movement.

I Applied stops: Formed, 20 gauge steel with square butt or mitered corners;
prepare for gasket if required. Attach using countersunk oval head machine
screws at 1'-0" O.C. maximum.

2.03 FABRICATION
A. Shop assembly:

1. Fabricate doors and frames to sizes and profiles indicated on reviewed
shop drawings.
2. Hardware preparation:
a. Factory prepare units for hardware in accord with templates
furnished under Door Hardware section and in accord with
SDI-100-85.
b. Reinforcement: Reinforce components for hardware installation in
accord with SDI-107-84.
C. Punch single leaf frames to receive three silencers; double frames
to receive one silencer per leaf, at head. Install silencers.
B. Shop finishing: Finish doors in accord with finish specified above.
C. Tolerances:
1. Frames:

a. Overall dimensions: +3/64" in opening height; +1/16", -1/32" in
opening width.

b. Throat opening: +1/16".
C. Frame depth: +1/32".
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2. Doors:

a. Overall dimensions: +3/64" maximum variation in width and
length; +1/16" variation in thickness.
b. Door squareness: +1/16" variation in diagonal dimension.
C. Flatness: +3/32" when measured with straight edge from corner to
corner; each face.
3. Other tolerances: Indicated in SDI-117-85.

PART 3 EXECUTION

3.01 INSTALLATION

A. Setting frames:

1. General: Install in accord with SDI-105-82 and as follows:
2. Welded frames:

a. Set welded frames in position prior to beginning partition Work.
Brace frames until permanent anchors are set.

b. Set anchors for frames as Work progresses. Install anchors at
hinge and strike levels. Provide mortar guards at frame mortises in
masonry walls.

C. Remove temporary braces and spreaders after wall construction is
complete.

d. Fire-rated frames: Install in accord with requirements of NFPA
#80.

e. Install welded frames in prepared openings in concrete and
masonry walls using countersunk bolts or expansion shields and
anchors in accord with SDI-111-F-85; fill or plug frame hole
completely after doors and hardware are installed.

3. Knock-down frames:

a. Install in accord with reviewed shop drawings. Secure using
adjustable jamb and base anchors.

b. Provide completed installation with tight fitting joints, without
gaps or offsets.

B. Door installation:
1. Install steel doors in frames, use hardware specified in Door Hardware
section.
2. Edge clearances at doors:
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a. Between door and frame, at head and jambs: 1/8".
b. Meeting edges of door pairs and at mullions: 1/8".
C. Transom panels, without transom bars: 1/8".
d. Sills:
1. Without thresholds: 3/8™ maximum above finish floor.
2. With thresholds: 3/4™ maximum above finish floor.
3. Fire-rated doors: Install in accord with requirements of
NFPA #80.
END OF SECTION
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SECTION 08 71 00

DOOR HARDWARE

PART 1 GENERAL

1.01 RELATED DOCUMENTS

Drawings and general provisions of Contract, including General and Supplementary
Conditions and Division 1 Specification Sections, apply to this Section.

1.02 SUMMARY

A. This Section includes items known commercially as finish or door hardware that
are required for swing, sliding, and folding doors, except special types of unique
hardware specified in the same sections as the doors and door frames on which
they are installed.

B. This Section includes the following:
Hinges

Continuous hinges

Key control system

Lock cylinders and keys
Lock and latch sets

Bolts

Push/Pull units

Closers

© o N o g bk~ w b E

Overhead holders

-
©

Protection plates

[
=

Weatherstripping for exterior doors

-
o

Sound stripping for interior doors

[
w

Automatic drop seals (door bottoms)

-
>

Astragals or meeting seals on pairs of doors
15.  Thresholds

C. Related Sections: The following Sections contain requirements that relate to this
Section:

1. Section 08 11 13: Steel Doors and Frames
2. Section 08220: FRP Doors and Frames
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3. Section 08 33 23: Overhead Coiling Doors
4, Section 08400: Entrances, Storefronts and Windows

1.03 REFERENCES
A. Standards of the following as referenced:
1 American National Standards Institute (ANSI)
2 Door and Hardware Institute (DHI)
3 Factory Mutual (FM)
4. National Fire Protection Association (NFPA)
5 Underwriters' Laboratories, Inc. (UL)
a UL 10C - Fire Tests Door Assemblies
6 Warnock Hersey
B. Regulatory standards of the following as referenced:

1. Department of Justice, Office of the Attorney General, Americans with
Disabilities Act, Public Law 101-336 (ADA).

2. CABO/ANSI A117.1: Providing Accessibility and Usability for Physically
Handicap People, 1992 edition.

1.04 SYSTEM DESCRIPTION

Refer to applicable “Headings* for system description for electric and electro-pneumatic
hardware products.

1.05 SUBMITTALS

A. General: Submit the following in accordance with Conditions of Contract and
Division 1 Specification sections.

B. Product data including manufacturers' technical product data for each item of door
hardware, installation instructions, maintenance of operating parts and finish, and
other information necessary to show compliance with requirements. For items
other than those scheduled in the “Headings” of Section 3, provide catalog
information for the specified items and for those submitted.

C. Final hardware schedule coordinated with doors, frames, and related work to
ensure proper size, thickness, hand, function, and finish of door hardware.

1. Final Hardware Schedule Content: Based on hardware indicated, organize
schedule into vertical format “hardware sets" indicating complete
designations of every item required for each door or opening. Use
specification Heading numbers with any variations suffixed a, b, etc.
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Include the following information:

a. Type, style, function, size, and finish of each hardware item.
b Name and manufacturer of each item.

C. Fastenings and other pertinent information.
d

Location of each hardware set cross-referenced to indications on
Drawings both on floor plans and in door and frame schedule.

e. Explanation of all abbreviations, symbols, and codes contained in
schedule.

Mounting locations for hardware.
Door and frame sizes and materials.

5 e -

Keying information.

Cross-reference numbers used within schedule deviating from
those specified.

1) Column 1: State specified item and manufacturer.

2) Column 2: State prior approved substituted item and its
manufacturer.

2. Submittal Sequence: Submit final schedule at earliest possible date
particularly where acceptance of hardware schedule must precede
fabrication of other work that is critical in the Project construction
schedule. Include with schedule the product data, samples, shop drawings
of other work affected by door hardware, and other information essential
to the coordinated review of schedule.

3. Keying Schedule: Submit separate detailed schedule indicating clearly
how the Owner's final instructions on keying of locks has been fulfilled.

D. Templates for doors, frames, and other work specified to be factory prepared for
the installation of door hardware. Check shop drawings of other work to confirm
that adequate provisions are made for locating and installing door hardware to
comply with indicated requirements.

E. Contract closeout submittals
1. Operation and maintenance data: Complete information for installed door
hardware.
2. Warranty: Completed and executed warranty forms.

1.06 QUALITY ASSURANCE

A. Single Source Responsibility: Obtain each type of hardware (latch and locksets,
hinges, closers, etc.) from a single manufacturer.

B. Supplier Qualifications: A recognized architectural door hardware supplier, with
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warehousing facilities in the Project's vicinity, that has a record of successful
in-service performance for supplying door hardware similar in quantity, type, and
quality to that indicated for this Project and that employs an experienced
architectural hardware consultant (AHC) who is available to Owner, Architect,
and Contractor, at reasonable times during the course of the Work, for
consultation.

1. Require supplier to meet with Owner to finalize keying requirements and
to obtain final instructions in writing.

2. Required supplier to meet with installer prior to beginning of installation
of door hardware.

C. The hardware manufacturer's representative(s) shall conduct a pre-installation
conference with the Contractor's installer, a representative of the county planning
and/or maintenance department, and a representative of the hardware supplier, to
demonstrate product installation and adjustment in accordance with
manufacturer's recommendations and Owner's requirements.

D. Hardware manufacturers' representative shall inspect hardware installation to
confirm that all products are installed and adjusted according to manufacturers’
recommendations. A certificate of compliance shall be submitted with the project
closeout documents.

E. Fire-Rated Openings: Provide door hardware for fire-rated openings that complies
with NFPA Standard No. 80 requirements of authorities having jurisdiction.
Provide only items of door hardware that are listed and tested by UL or Warnock
Hersey for given type/size opening and degree of label. Provide proper latching
hardware, door closers, approved-bearing hinges and seals whether listed in the
Hardware Schedule or not. All hardware shall comply with standards UBC 702
(1997) and UL 10C.

1. Where emergency exit devices are required on fire-rated doors, (with
supplementary marking on doors’ UL labels indicating “Fire Door to be
equipped with Fire Exit Hardware”) provide UL label on exit devices
indicating “Fire Exit Hardware”.

1.07 PRODUCT HANDLING

A. Tag each item or package separately with identification related to final hardware
schedule, and include basic installation instructions with each item or package.

B. Packaging of door hardware is responsibility of supplier. As material is received
by hardware supplier from various manufacturers, sort and repackage in
containers clearly marked with appropriate hardware set number to match set
numbers of approved hardware schedule. Two or more identical sets may be
packed in same container.

C. Inventory door hardware jointly with representatives of hardware supplier and
hardware installer until each is satisfied that count is correct.
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D. Deliver individually packaged door hardware items promptly to place of
installation (shop or Project site).

E. Provide secure lock-up for door hardware delivered to the Project, but not yet
installed. Control handling and installation of hardware items that are not
immediately replaceable so that completion of the Work will not be delayed by
hardware losses both before and after installation.

1.08 WARRANTY
A. Special warranties:
1. Door Closers: Ten year period
2. Locks and Cylinders: Three year period

1.09 MAINTENANCE

Maintenance Tools and Instructions: Furnish a complete set of specialized tools and
maintenance instructions as needed for Owner's continued adjustment, maintenance, and
removal and replacement of door hardware.

PART 2 PRODUCTS

2.01 MANUFACTURED UNITS
(*Denotes manufacturer referenced in the Hardware Headings)
A. Hinges:
1. Acceptable manufacturers:
a. Hager Hinge Company
b. Stanley Works

C. Ives*
2. Characteristics:
a. Templates: Provide only template-produced units.
b. Screws: Provide Phillips flat-head screws complying with the

following requirements:

1) For metal doors and frames install machine screws into
drilled and tapped holes.

2) For wood doors and frames install threaded-to-the-head
wood screws.

3) For fire-rated wood doors install #12 x 1-1/4 inch,
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threaded-to-the-head steel wood screws.
4) Finish screw heads to match surface of hinges or pivots.

C. Hinge pins: Except as otherwise indicated, provide hinge pins as

follows:

1) Out-Swing Exterior Doors: Non-removable pins.

2) Interior Doors: Non-rising pins.

3) Tips: Flat button and matching plug. Finished to match
leafs.

d. Size: Size hinges in accordance with specified manufacturer’s
published recommendations.

e. Quantity: Furnish one pair of hinges for all doors up to 5'0" high.
Furnish one hinge for each additional 2-1/2 feet or fraction thereof.

B. Continuous Hinges
1. Acceptable manufacturers:

a. Markar

b. Select Products*

C. Stanley

2. Characteristics:

a. Continuous gear hinges to be manufactured of extruded 6063-T6
aluminum alloy with anodized finish, or factory painted finish as
scheduled.

b. All hinges are to be manufactured to template. Uncut hinges shall
be non-handed and shall be a pinless assembly of three
interlocking extrusions applied to the full height of the door and
frame without mortising.

C. Vertical door loads shall be carried on chemically lubricated
polyacetal thrust bearings. The door and frame leaves shall be
continually geared together for the entire hinge length and secured
with a full cover channel. Hinge to operate to a full 180°.

d. Hinges to be milled, anodized and assembled in matching pairs.
Fasteners supplied shall be 410 stainless steel, plated and
hardened.

e. Provide UL listed continuous hinges at fire doors. Continuous
hinges at fire doors (suffix -FR) shall meet the required ratings
without the use of auxiliary fused pins or studs.

C. Cylinders
1. Acceptable manufacturers:
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a.
b.
C.

Corbin/Russwin
Sargent
Schlage* Everest

Characteristics:

a.

Review the keying system with the Owner and provide the type
required (master, grandmaster or great-grandmaster), either new or
integrated with Owner's existing system.

Equip locksets with cylinders featuring construction master key
feature.  Construction master key feature permits voiding of
construction keying without cylinder removal. Patented key and
cylinder design shall be valid for a period of 15 years.

Metals:  Construct lock cylinder parts from brass or bronze,
stainless steel, or nickel silver.

Comply with Owner's instructions for master keying and, except as
otherwise indicated, provide individual change key for each lock
that is not designated to be keyed alike with a group of related
locks.

1) Permanently inscribe each key with number of lock that
identifies cylinder manufacturer's key symbol, and
notation, “DO NOT DUPLICATE."

Key Material: Provide keys of nickel silver only.

Key Quantity: Furnish 3 change keys for each lock, 5 master keys
for each master system, 5 grandmaster keys for each grandmaster
system, and 6 construction master keys.

1) Furnish one extra blank for each lock.
2) Deliver keys to Owner.

D. Locksets, Latchsets, Deadbolts:

1.
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Acceptable manufacturers:

a.
b.
C.

Corbin/Russwin
Sargent
Schlage*

Mortise Locksets and Latchsets: as scheduled.

a.

Chassis:  cold-rolled steel, handing field-changeable without
disassembly.

Latchbolts: 3/4-inch throw stainless steel anti-friction type.

Lever Trim: through-bolted, accessible design, cast or solid rod
lever as scheduled. Spindles: independent break-away.
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Thumbturns: accessible design not requiring pinching or twisting
motions to operate.

Deadbolts: stainless steel 1-inch throw.

Electric operation: Manufacturer-installed continuous duty
solenoid.

Strikes: 16 gage curved stainless steel, bronze or brass with 1"
deep box construction, lips of sufficient length to clear trim and
protect clothing.

Scheduled Lock Series and Design: Schlage L series, 06A design.
Certifications:

1) ANSI A156.13, 1994, Grade 1 Operational, Grade 1
Security.

2) ANSI/ASTM F476-84 Grade 30 UL Listed.

E. Closers and Door Control Devices:

1. Acceptable manufacturers:

a.

LCN Closers*

2. Characteristics:

a.

Pump Station Improvements
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Door closers shall have fully hydraulic, full rack and pinion action
with a high strength cast iron cylinder.

All closers shall utilize a stable fluid withstanding temperature
range of 120°F to -30°F without seasonal adjustment of closer
speed to properly close the door. Closers for fire-rated doors shall
be provided with temperature stabilizing fluid that complies with
standards UBC 7-2 (1997) and UL 10C.

Spring power shall be continuously adjustable over the full range
of closer sizes, and allow for reduced opening force for the
physically handicapped. Spring power adjustment (LCN Fast ™
Power Adjust) allows for quick and accurate power adjustment and
visually shows closer power size settings by way of dial
adjustment gauge located on closer spring tube. Hydraulic
regulation shall be by tamper-proof, non-critical valves. Closers
shall have separate adjustment for latch speed, general speed and
back check.

All closers shall have solid forged steel main arms (and forearms
for parallel arm closers) and where specified shall have a cast-in
solid stop on the closer shoe (“CNS”). Where door travel on out-
swing doors must be limited, use “CNS” or “S-CNS” type closers.
Auxiliary stops are not required when cush type closers are used.

Overhead concealed closers shall have spring power adjustable for
50% increase in closing power and fully mortised door tracks.
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f. Access-Free Manual Closers: Where manual closers are indicated
for doors required to be accessible to the physically handicapped
provide adjustable units complying with ADA and ANSI A-117.1
provisions for door opening force.

g. Closers to be installed to allow door swing as shown on plans.
Doors swinging into exit corridors shall provide for corridor clear
width as required by code. Where possible, mount closers inside
rooms.

h. Powder coating finish to be certified to exceed 100 hours salt spray
testing by ETL, an independent testing laboratory used by BHMA
for ANSI certification.

F. Overhead Door Holders:
1. Acceptable manufacturers:
a. Glynn Johnson*
b. Rixson Firemark
2. Characteristics:
a. Provide heavy duty door holders of stainless steel.
b. Concealed holders to be installed with the jamb bracket mortised

flush with the bottom of the jamb. The arm and channel to be
mortised into the door.

C. Surface holders to be installed with the jamb bracket mounted on
the stop.
G. Floor Stops and Wall Bumpers:
1. Acceptable manufacturers:
a. Trimco
b. Ives*
C. Rockwood Manufacturing
2. Characteristics: Refer to Hardware Headings.
H. Door Bolts:
1. Acceptable manufacturers:
a. Trimco
b. Ives*
C. Rockwood Manufacturing
2. Characteristics:

a. Flush bolts to be forged brass 6-3/4" x 1", with 1/2" diameter bolts.
Plunger to be supplied with milled surface one side that fits into a
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matching guide.

. Push Plates:
1. Acceptable manufacturers:
a. Trimco
b. Ives*
C. Rockwood Manufacturing
2. Characteristics:
a. Exposed Fasteners:  Provide manufacturers standard exposed
fasteners.
b. Material to be wrought, stainless steel, per the Hardware Headings.
C. Provide plates sized as shown in Hardware Headings.
J. Door Pulls & Pull Plates:
1. Acceptable manufacturers:
a. Trimco
b. Ives*
C. Rockwood Manufacturing
2. Characteristics:
a. Provide concealed thru-bolted trim on back to back mounted pulls,
but not for single units.
b. Material to be extruded forged, stainless steel.
C. Provide units sized as shown in Hardware Headings.
K. Push Pull Sets:
1. Acceptable manufacturers:
a. Trimco
b. Ives*
C. Rockwood Manufacturing
2. Characteristics:
a. Provide mounting systems as shown in hardware sets.
b. Material to be solid rod, stainless steel.
C. Provide Push/Pull sets sized as shown in Hardware Headings.
L. Protective Plates:
1. Acceptable manufacturers:
a. Trimco
Pump Station Improvements 08 71 00-10
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b.

lves*

C. Rockwood Manufacturing
2. Characteristics:

a. Provide manufacturers standard exposed fasteners for door trim
units consisting of either machine screws or self-tapping screws.

b. Materials:

1) Metal Plates: Stainless Steel, .050 inch (U.S. 18 gage).

C. Fabricate protection plates not more than 2 inches less than door
width on hinge side and not more than 1 inch less than door width
on pull side.

d. Heights:

1) Kick plates to be 8 inches in height.
2) Mop plates to be 8 inches in height.
Thresholds:
1. Acceptable manufacturers:

a. National Guard Products, Inc.*

b. Reese Industries

C. Zero Weatherstripping Co., Inc.

2. Types: Indicated in Hardware Headings.

Door Seals/Gasketing:

1. Acceptable manufacturers:

a.
b.
C.

National Guard Products, Inc.*
Reese Industries
Zero Weatherstripping Co., Inc.

2. Types: Indicated in Hardware Headings.

Silencers:
1. Acceptable manufacturers:
a. Hager
b. Ives*
C. Rockwood Manufacturing
2. Three for each single doors; four for pairs of doors.

Key Cabinet and System:

1. Acceptable manufacturers:
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a. Telkee, Inc.

2. Provide a key control system including envelopes, labels, tags with
self-locking key clips, receipt forms, 3-way visible card index, temporary
markers, permanent markers, and standard metal cabinet, all as
recommended by system manufacturer, with capacity for 150 percent of
the number of locks required for the Project.

a. Provide hinged-panel type cabinet for wall mounting.

2.02 MATERIALS AND FABRICATION

A

Manufacturer's Name Plate: Do not use manufacturers' products that have
manufacturer's name or trade name displayed in a visible location (omit
removable nameplates) except in conjunction with required fire-rated labels and
as otherwise acceptable to Architect.

1. Manufacturer's identification will be permitted on rim of lock cylinders
only.

Base Metals: Produce hardware units of basic metal and forming method
indicated, using manufacturer's standard metal alloy, composition, temper, and
hardness, but in no case of lesser (commercially recognized) quality than
specified for applicable hardware units by applicable ANSI/BHMA A156 series
standards for each type of hardware item and with ANSI/BHMA A156.18 for
finish designations indicated. Do not furnish "optional™ materials or forming
methods for those indicated, except as otherwise specified.

Fasteners: Provide hardware manufactured to conform to published templates,
generally prepared for machine screw installation.

1. Do not provide hardware that has been prepared for self-tapping sheet
metal screws, except as specifically indicated.

2. Furnish screws for installation with each hardware item. Provide Phillips
flat-head screws except as otherwise indicated. Finish exposed (exposed
under any condition) screws to match hardware finish or, if exposed in
surfaces of other work, to match finish of this other work as closely as
possible including “prepared for paint™ surfaces to receive painted finish.

3. Provide concealed fasteners for hardware units that are exposed when door
is closed except to the extent no standard units of type specified are
available with concealed fasteners.

4. Use thru-bolts for installation of all overhead holders and stops.
Coordinate with wood doors and metal doors and frames where thru-bolts
are used as a means of reinforcing the work; provide sleeves for each thru-
bolt.

2.03 HARDWARE FINISHES
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Match items to the manufacturer’s standard color and texture finish for the latch
and lock sets (or push-pull units if no latch of lock sets).

Provide finishes that match those established by ANSI or, if none established,
match the Architect’s sample.

Provide quality of finish, including thickness of plating or coating (if any),
composition, hardness, and other qualities complying with manufacturer’s
standards, but in no case less than specified by referenced standards for the
applicable units of hardware.

Provide protective lacquer coating on all exposed hardware finishes of brass,
bronze, and aluminum, except as otherwise indicated. The suffix "-NL" is used
with standard finish designations to indicate "no lacquer."

The designations used to indicate hardware finishes are those listed in
ANSI/BHMA A156.18, "Materials and Finishes,” including coordination with the
traditional U.S. finishes shown by certain manufacturers for their products.

1. Hinges (Exterior): 630 (US32D) Satin Stainless Steel

Hinges (Interior metal doors): 600 (USP)

Continuous Hinges: 628 (US28) Clear Anodized Aluminum
Flush Bolts: 626 (US26D) Satin Chrome Plated Brass/Bronze
Locks: 630 (US32D) Satin Stainless Steel

Door Closers: 689 Powder Coat Aluminum

Protective Plates: 630 (US32D) Satin Stainless Steel

Door Stops: 626 (US26D) Satin Chrome Plated Brass/Bronze
Overhead Holders: 630 Satin Stainless Steel
Thresholds/Weatherstripping: 627/628 (US27/US28) Aluminum
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PART 3 EXECUTION

3.01 INSTALLATION
A. Mount hardware units at heights indicated in following applicable publications,
except as specifically indicated or required to comply with governing regulations
and except as otherwise directed by Architect.
1. "Recommended Locations for Builders Hardware for Standard Steel
Doors and Frames™ by the Door and Hardware Institute.
2. "Recommended Locations for Builders Hardware for Custom Steel Doors
and Frames" by the Door and Hardware Institute.
3. NWWDA Industry Standard 1.S.1.7, "Hardware Locations for Wood Flush
Doors."
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Install each hardware item in compliance with the manufacturer's instructions and
recommendations. Where cutting and fitting is required to install hardware onto
or into surfaces that are later to be painted or finished in another way, coordinate
removal, storage, and reinstallation or application of surface protection with
finishing work specified in the Division 9 Sections. Do not install
surface-mounted items until finishes have been completed on the substrates
involved.

Set units level, plumb, and true to line and location. Adjust and reinforce the
attachment substrate as necessary for proper installation and operation.

Drill and countersink units that are not factory prepared for anchorage fasteners.
Space fasteners and anchors in accordance with industry standards.

Set thresholds for exterior doors in full bed of butyl-rubber or polyisobutylene
mastic sealant complying with requirements specified in Division 7 Section “Joint
Sealers”.

Weatherstripping and Seals: Comply with manufacturer's instructions and
recommendations to the extent installation requirements are not otherwise
indicated.

3.02 ADJUSTING, CLEANING, AND DEMONSTRATING

A

Adjust and check each operating item of hardware and each door to ensure proper
operation or function of every unit. Replace units that cannot be adjusted to
operate freely and smoothly or as intended for the application made.

1. Where door hardware is installed more than one month prior to acceptance
or occupancy of a space or area, return to the installation during the week
prior to acceptance or occupancy and make final check and adjustment of
all hardware items in such space or area. Clean operating items as
necessary to restore proper function and finish of hardware and doors.
Adjust door control devices to function properly with final operation of
heating and ventilating equipment.

Clean adjacent surfaces soiled by hardware installation.
Door Hardware Supplier's Field Service

1. Inspect door hardware items for correct installation and adjustment after
complete installation of door hardware.

2. Instruct Owner's personnel in the proper adjustment and maintenance of
door hardware and hardware finishes.

3. File written report of this inspection to Architect.

Prior to project completion, representatives of the lock, exit device and overhead
closer manufacturers shall inspect and adjust all units and certify that all units are
installed in accordance with the manufacturer’s instructions, and are regulated
properly and functioning correctly. A written report shall be provided to the
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Architect as to the inspection and shall include appropriate certificates.

3.03 HARDWARE SCHEDULE
HW

DOOR NUMBER:
102-01103-02 109-01

EACH TO HAVE:

3 HINGES 5SBB1IHW X USP

1 CLASSROOM LOCK L9070
1 SURFACE CLOSER RA1461

1 KICK PLATE 8400

1 WALL BUMPER  WS407CCV
HW

DOOR NUMBER:
103-01

EACH TO HAVE:
3 HINGES 5BB1 X USP
CLASSROOM LOCK L9070
1 WALL BUMPER  WS407CCV

HW

DOOR NUMBER:
105-01 106-02 117-01 301-01 302-01

EACH TO HAVE:

HINGES 5BB1 X USP
MANUAL FLUSH BOLT FB458
DUST PROOF STRIKE DP2
CLASSROOM LOCK L9070

P N O
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OVERHEAD STOP 904S

HW

DOOR NUMBER:

104-01

EACH TO HAVE:

HINGES 5BB1 X USP
OFFICE LOCK L9050
WALL BUMPER  WS407CCV

HW

DOOR NUMBER:
106-01 107-01

I )

EACH TO HAVE:

HINGES S5BB1IHW X USP
OFFICE LOCK L9050
SURFACE CLOSER RA1461
KICK PLATE 8400

WALL BUMPER  WS407CCV

HW

DOOR NUMBER:
108-01 110-01 204-01

EACH TO HAVE:

HINGES 5BB1 X USP
CLASSROOM LOCK L9070
OVERHEAD STOP 904S

HW
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DOOR NUMBER:

111-01

e et

EACH TO HAVE:
HINGES 5BB1 X USP

STOREROOM LOCK L9080
SURFACE CLOSER PA1461 CNS
THRESHOLDA410

SET DOOR SEALS 5020
DOOR BOTTOM SEAL 220SA

MOUNT THRESHOLD UNDER DOOR BOTTOM

HW

DOOR NUMBER:
111-02 401-01

P N P P N PP N O

HW

EACH TO HAVE:

HINGES 5BB1 NRP X US32D
MANUAL FLUSH BOLT FB458
CORRIDOR LOCK L9456
OVERHEAD HOLDER 904H
THRESHOLD4425

SET DOOR SEALS 5020

DOOR BOTTOM SEAL C627A

ASTRAGAL BY DOOR MANUFACTURER

DOOR NUMBER:
113-01114-01

EACH TO HAVE:
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HINGES S5BB1IHW X USP
PASSAGE LATCH L9010
SURFACE CLOSER RA1461
KICK PLATE 8400

MOP PLATE 8400

WALL BUMPER  WS407CCV

e )

HW

DOOR NUMBER:
115-01

EACH TO HAVE:

HINGES 5BB1 X USP
CLASSROOM LOCK L9070
SURFACE CLOSER RA1461
KICK PLATE 8400

WALL BUMPER  WS407CCV

I Y

HW

DOOR NUMBER:
201-01202-01 202-03

ALL HARDWARE BY DOOR SUPPLIER

HW

DOOR NUMBER:
201-02 202-02 401-02

EACH TO HAVE:
3 HINGES 5BB1 NRP X US32D
1 CORRIDOR LOCK L9456
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SURFACE CLOSER PA1461 SCNS
KICK PLATE 8400
THRESHOLDA425

SET DOOR SEALS 5020

DOOR BOTTOM SEAL C627A

HW

DOOR NUMBER:

203-01

I Y

HW

EACH TO HAVE:

HINGES S5BB1IHW X USP
PRIVACY LOCK L9040
SURFACE CLOSER PA1461 CNS
KICK PLATE 8400

SET DOOR SEALS 5020

DOOR NUMBER:

205-01

EACH TO HAVE:

HINGES 5BB1 X USP
OFFICE LOCK L9050
OVERHEAD STOP 904S

HW

DOOR NUMBER:

202-04

EACH TO HAVE:
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3 HINGES 5BB1IHW X US32D

1 CLASSROOM LOCK L9070

1 SURFACE CLOSER RA1461

1 FLOOR STOPFS18S

HW SET:16

1 KEY CABINET RWC-50-S

HW SET:AL-1

DOOR NUMBER:
101-01102-02 116-01

EACH TO HAVE:
1 CONTINUOUS HINGE SL24-HD
1 DEADLOCK WITH/ MS1850S X 4066
THUMBTURN CYLINDER

1 CYLINDER 20-013
1 PUSH/PULL SET  9190-0-NO
1 CONCEALED CLOSER 2034
1 FLOOR STOPFS18S
1 THRESHOLDA424
1 SET DOOR SEALS BY DOOR MANUFACTURER
1 DOOR BOTTOM SEAL BY DOOR MANUFACTURER
END OF SECTION
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SECTION 26 00 00

GENERAL ELECTRICAL PROVISIONS

PART 1 GENERAL

11 DESCRIPTION

A. Furnish and install all materials, equipment, labor, supervision and services
necessary to complete all electrical work specified herein, and shown on the
Drawings.

B. Principal Features
1. Removing and replacing pump control panel
2. Removing and replacing RTU panel
3. Temporary Starter

12  APPLICABLE STANDARDS AND CODES

Local, State, and National Electrical Codes.

National Electrical Code, latest edition.

Rules of the Electrical Utility and the National Electrical Safety Code.
Life Safety Code 101.

NECA Standard of Installation.

NFPA (National Fire Protection Association).

mmoOoOwm>»

1.3 FEES AND TESTS

A. Contractor shall be responsible for all fees for permits, inspections, and tests
necessary to complete this work. Contractor shall demonstrate to the Owner and
the Engineer that all items of equipment installed are completely operational and
free of defects in all modes.

1.4  COORDINATION WITH OTHER TRADES

A. Furnish and locate all anchor bolts, inserts and supports for installation by the
other trades as required. Coordinate the location of all fixtures, outlets,
equipment, and devices with other trades to avoid conflicts.
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1.5

LIST OF PROPOSED MANUFACTURERS

A

List of Proposed Materials: The Contractor shall submit a complete list of the
proposed manufacturers for each proposed items as required to complete the
work.  Additional submittal data, sufficient to determine equality, shall be
required if the Contractor proposes to substitute another manufacturer’s
equipment.

Intent of Drawings: Electrical plan drawings show only general locations of
equipment, devices and raceways, unless specifically dimensioned. The
Contractor shall be responsible for the proper routing of raceway, subject to the
review of the Engineer.

Departures from Contract Documents: Submit to the Engineer in writing details
of any necessary, proposed departures from these Contract Documents, and the
reasons therefore. Submit such requests as soon as practicable and within 30 days
after award of the Contract. Make no such departures without written approval of
the Engineer.

PART 2 PRODUCTS

2.1 REFERENCE TO DRAWINGS
A. Reference shall be made to Drawing Schedules, Details, Notes, and Specifications
for: Manufacturer, model, catalog number, size, capacity, performance, ratings
and installation of equipment and material.
2.2 CHOICE OF MATERIALS AND EQUIPMENT
A. In submitting substitutions, bidders should note the following minimum
considerations: (1) capacities shown are absolute minimal and must be equaled,
(2) physical size limitations for space allotted, (3) structural properties, (4) noise
level, (5) interchangeability, (6) compatibility with other materials and
assemblies, (7) similar items shall be same manufacture and style wherever
possible.
B. All material and equipment, for which a UL, ANSI, or a NEMA Standard is
established, shall be so approved and labeled or stamped.
C. Adhesives are not acceptable as a mounting, supporting, or assembling technique,
unless noted otherwise.
2.3 ELECTRICAL EQUIPMENT
A. NEMA Standards shall be taken as minimum requirements for electrical
equipment.
B. Equipment shall operate properly under a plus or minus 10 percent voltage
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variation.

24  SUBMITTALS DURING CONSTRUCTION

A. Provide complete manufacturers’ descriptive information and shop drawings for
all permanently installed equipment, material and devices furnished under
Division 26, Electrical, including certified outline drawings, arrangement
drawings, elementary (schematic) diagrams, interconnection and connection
diagrams, in accordance with provisions elsewhere in these Contract Documents.
Provide the number of copies specified in Section 01 33 00. Operation and
Maintenance Manuals shall be submitted.

B. Provide certified shop drawings, literature and requested samples showing items
proposed for use, size, dimensions, capacity, special features required, schematic
(elementary) control diagrams, equipment schedules, rough-in, etc., as required by
the Engineer for complete review and for use during installation. Use NEMA
device designations and symbols for all electric circuit diagrams submitted. Make
content of the schematic (elementary) connection or interconnection diagrams in
accordance with the latest edition of NEMA ICS 1.

C. Manufacturer’s standardized elementary diagrams will not be acceptable unless
applicable portions of the diagram have been clearly identified and non-applicable
portions deleted or crossed out.

D. Certified arrangement drawings, outline dimensions, and weights for all major
(engineered) equipment including, but not limited to:

1. Low voltage switchgear
4, Transformers

5. Motor control centers

6. Engine - generators

7. Variable frequency drives

E. Functional description or logic diagrams for all control systems furnished under
Division 26, Electrical.

F. Characteristic curves for all protective devices.

G. Certified drawings and descriptive literature for all equipment and devices
furnished under Division 26, Electrical, and not listed above.

H. Schematic (elementary) drawings for any electrical control and bills of material
for equipment including, but not limited to:

1. Switchgear

2. Motor control

3. Control systems furnished under Division 26, Electrical
4, Generators

5. Switchgear, Breakers, and Automatic Controllers

. Connection diagrams showing all internal wiring and all required field
connections for the following:
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Low voltage switchboard
Generators

Breakers

Automatic Transfer Controllers

Eal NS

The interconnection diagrams shall show terminal points, intermediate
connections, device designation, terminal numbers, polarity of dc circuits,
conductor identification, and any other information necessary to show which
conductor connects to which point; the Contractor shall review and sign off on the
control interconnection diagrams.

In addition to submittals for specific items mentioned above, furnish shop
drawing information on the following items:

1 Conduit, tubing, and fittings
2 Power conductors

3 Wireway

4. Outlet and device boxes

5. Pull boxes and junction boxes
6 Terminal junction boxes

7 Manholes and handholes

8 600-volt conductors

9. Medium Voltage Conductors
10. Control cable

11. Receptacles

12. Surge suppressors

PART 3 EXECUTION

3.1 WIRING ELECTRICALLY OPERATED EQUIPMENT
A. The Contractor shall be responsible for electrical connections to all equipment
requiring electrical power. This responsibility applies to equipment furnished
under this and other Divisions and by the Owner.
3.2 RECORD AND AS-BUILT DOCUMENTS
A. Maintain at the job site a set of Contract Documents kept current by indicating
thereon all changes, revisions and substitutions, between work as specified and as
installed.
B. Furnish Owner with complete set of Operation and Maintenance Manuals.
3.3 EQUIPMENT OPERATION
A. This Division is responsible for: (1) proper rotation, (2) observing that lubrication
has been properly performed, (3) that motors operate within nameplate limits, and
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3.4

3.5

3.6

(4) adjustment of circuit breaker and MCP trip settings.

CLEANING AND PAINTING

A

Fixtures, panels and equipment shall be thoroughly cleaned. All equipment shall
be touched up or repainted as required to present a clean professional appearance.
Paint all ferrous metal that is not otherwise protected against corrosion. Paint
exposed pipe threads with Bitumastic No. 50.

IDENTIFICATION

A

Identify all major items of equipment including controls, panels, switches,
contactors, motor starters, junction boxes and metering by permanent nameplates,
with wording approved by Engineer. Secure metal nameplate frame with screws
or brads. Adhesives are acceptable on components within NEMA 1 enclosures.

Nameplates after installation shall be easily visible and shall bear notations
corresponding to those shown on record drawings.

All conduits shall be identified with a stamped stainless steel tag system (Brady or
approved equal). Conduit tags shall be permanently attached to each exposed end
of conduit runs such as in manholes, pull boxes, panels, MCC’s, junction boxes,
etc. and at each point of entry into a structure or building. Each tag shall be
stamped with the appropriate conduit number per the conduit and cable schedules.

Each instrument shall be identified with a stamped stainless steel tag system
(Brady or approved equal). Instrument tags shall be permanently attached to each
individual instrument and stamped with the appropriate number per instrument
specification section.

Each cable shall be identified with a permanent labeling system (Brady Catalog
Number B-292 with printed legends or approved equal). Instrumentation cables
shall be labeled with the appropriate instrument number of the originating signal
(Ex. FT-2020-1). Multiplex cables, power and control cables shall be labeled
with the appropriate cable number per the conduit and cable schedules.

All switchgears, MCC’s, MCC compartments, power panels, lighting panels,
control panels, control cabinets, etc. shall be identified with permanently mounted
phenolic labels.

All power and lighting panels shall have typed schedules mounted on panel doors.

All terminals and associated wires shall be numbered and labeled respectively,
and wiring diagrams shall be installed in the MCC or electrical panel doors.

TEST PERIOD

A

Each piece of equipment shall continue to meet performance specifications
throughout the first year of operation. Contractor shall replace or repair any defect
due to faulty workmanship or material which shall develop within 1 year from
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date of acceptance. This guaranty shall be in accordance with Article 23 Section
00 72 14.

B. For first year after final acceptance, Contractor shall provide, at no cost to Owner,
any required maintenance and service necessary to assure the proper operation of
the system. Date of acceptance shall be certified by Engineer as that date on
which the Contract Work has been satisfactorily completed, as a whole, in
accordance with the Contract Documents.

3.7 GROUNDING
A See Specification 26 05 26.

3.8 ELECTRICAL TESTING AND START-UP
A. General

1. Prior to energizing any equipment, the electrical contractor shall
thoroughly vacuum clean the equipment with an industrial type vacuum
cleaner. The outside of all electrical equipment shall be cleaned and paint
touched up as required to leave equipment in an “as purchased” condition.

2. During start-up of new equipment, the electrical contractor shall provide
sufficient personnel to aid with start-up of the electrical equipment to
remove any faults, and to make the necessary adjustment for proper
operation of electrical equipment and installation. This includes sufficient
personnel to aid equipment service personnel in their check-out of the
electrical equipment and service.

All testing equipment shall be furnished by the Contractor.

All failures under tests due to defective material or poor workmanship
shall be corrected by the Contractor at no expense to the Owner.

5. The electrical contractor shall not, under any circumstances, energize any
electrical equipment covered by these Specifications without first
obtaining permission from the Engineer.

B. Grounding: After all connections have been made to the ground, ground tests
shall be made to verify its adequacy.

C. Typewritten directories shall be inserted in all panels showing the designation of
each circuit. All power and replacement fuses necessary for testing shall be
furnished and paid for under this item.

D. Circuit Continuity: Complete installation shall be free of short circuits, open
circuits, and other defects. Insulation Resistance and Continuity Tests shall be
performed in accordance with Section 16120-3.2 to prove that all parts of the
installation are intact.
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3.9 INSTALLATION OF EQUIPMENT

A. The electrical contractor shall coordinate with the Contractor and Owner in order
to have electric power available when required.

3.10 TEMPORARY ELECTRIC POWER
A. Provide temporary power as required.

END OF SECTION

26 00 00-7
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SECTION 33 44 13

DRAINAGE STRUCTURES

PART 1 GENERAL

1.01 DESCRIPTION

A. Scope:
1.

CONTRACTOR shall provide all labor, materials, equipment and
incidentals as shown, specified and required to furnish and install all
precast, cast in place, and masonry drainage structures, including drain
inlets, catch basins, headwalls and similar structures.

B. General:

1.

Structures shall conform in shape, size, dimensions, materials, and other
respects to the details shown or as directed by the ENGINEER.

Cast iron frames, grates and covers shall be the standard frame and grate
or cover, unless otherwise shown.

All concrete shall be Class “A” and shall conform to the requirements
specified under Section 03 31 00, Cast-In-Place Concrete.

Inverts shall be as shown and shall conform accurately to the size and
elevation of the adjoining pipes.

1.02 QUALITY ASSURANCE
A. Standards referenced in this Section are listed below:

1.

Pump Station Improvements
P1009.2104

American Society for Testing and Materials, (ASTM).

a. ASTM C 32, Specification for Sewer and Manhole Brick (Made
from Clay or Shale).

b. ASTM C 139, Specification for Concrete Masonry Units for
Construction of Catch Basins and Manholes.

C. ASTM C 140, Test Methods for Sampling and Testing Concrete
Masonry Units and Related Units.

d. ASTM C 207, Specification for Hydrated Lime For Masonry
Purposes.

e. ASTM C 478, Specification for Precast Reinforced Concrete
Manhole Sections.

3344 13-1
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1.03 SUBMITTALS

A

Action Submittals: Submit the following:
1. Shop Drawings:

a. Submit drawings showing design and construction of all precast
concrete.
2. Samples:
a. Submit for approval samples of brick, block, gaskets and

accessories, if any, for the structures.

PART 2 PRODUCTS

2.01 PRECAST PRODUCTS

A

Where shown or otherwise approved by ENGINEER, precast concrete shall be
used for items such as area drains, catch basins, splash pads, etc. Layout and
details shall be as shown and specified. Design shall be adequate to withstand all
loads imposed, including earth pressure, vehicle loads and construction loading.

Precast concrete sections shall conform to ASTM C 478, where applicable.

Where precast structures are made up of various precast components such as base
sections, riser sections and top sections, the joint between sections shall be the
tongue and groove type.

2.02 MASONRY STRUCTURES

A. Where shown, required or otherwise approved by the ENGINEER drainage
structures of masonry construction shall be provided.
B. Masonry shall conform to the following:

1. Brick: Brick shall conform to the requirements of ASTM C 32, Grade SS
for sewer brick and Grade MS for manhole brick.

2. Concrete Blocks: Concrete blocks shall be machine-made, solid segmental
blocks not less than 8-inches wide and shaped so that the completed
structure in which they are used will conform to the details shown or
otherwise approved. Blocks shall be of compact texture and like blocks
shall be uniform in shape and size.

3. Concrete blocks shall conform to ASTM C 139. Testing of blocks shall
conform to the requirements of ASTM C 140.

4. Mortar: The mortar shall be composed of Portland cement, hydrated lime,
and sand, in which the volume of sand shall not exceed three times the
sum of the volumes of cement and lime.
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5. Cement shall be Type Il Portland cement as specified for concrete
masonry.

6. Hydrated lime shall be Type S conforming to the requirements of ASTM
C 207.

7. The sand shall comply with the Specifications for “Fine Aggregate” for
concrete, except that all of the sand shall pass a No. 8 sieve.

Bases shall be cast-in-place concrete, unless otherwise shown. A precast or
cast-in-place top slab shall be provided, where shown or required. Slab shall be
of sufficient strength to safely support an H-20 loading and all earth or other loads
imposed. Cast-in-place concrete shall conform to the requirements of Section
03 31 00, Cast-In-Place Concrete.

2.03 MISCELLANEOUS METALS

A

Metal frames, covers, grates, troughs and similar required items shall be provided
as shown and in accordance with Division 05, Metals, and applicable Sections on
Metal Fabrications.

PART 3 EXECUTION

3.01 LAYING MASONRY
A Brick shall be satisfactorily wet when being laid and each brick shall be laid in
mortar so as to form full bed, end and side joints in one operation. The joints
shall not be wider than 3/8-inch, except when the bricks are laid radially, in which
case the narrowest part of the joint shall not exceed 1/4-inch.
B. For concrete block, the vertical keyways shall be completely filled with mortar.
C. Each layer of brick for the grading ring shall be laid in a full bed of mortar and
shall be thoroughly bonded.
3.02 GRADING RINGS
A. Grading rings or brick stacks shall be used for all precast and masonry structures,
where required. They shall be constructed on the top slab on which the frame will
be placed. The height of the stack shall be such as is necessary to bring the frame
to the proper grade, but in no case greater than 12-inches.
3.03 PRECAST ITEMS
A. Precast products shall be placed on a concrete or crushed stone bed, set at the
proper grade and carefully leveled and aligned.
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B.

Backfill shall be carried up evenly on all sides of the structures to prevent
overturning forces.

3.04 PIPEJOINT IN STRUCTURE BASE

A. An approved joint shall be provided between each pipe entering and exiting the
structure. Joint may be accomplished by the installation in the structure base of
the bell end of a short pipe or by other means subject to approval of ENGINEER.

B. Pipes shall not protrude inside the structure, but shall be cut in an approved
manner to be flush with the inside wall of the structure.

END OF SECTION
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	13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall be shown.
	13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown.
	13.06 A Bid by an individual shall show the Bidder’s name and official address.
	13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The official address of the joint venture shall be shown.
	13.08 All names shall be printed in ink below the signatures.
	13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	13.10 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.
	13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract and at...
	12.02 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom Contractor has reasonable objection.

	Article 13 –  Preparation of Bid
	13.01 The Bid Form is included with the Bidding Documents.
	13.02 All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each [section, Bid item, alternative, a...
	13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by the secretary or an ...
	13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall be shown.
	13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown.
	13.06 A Bid by an individual shall show the Bidder’s name and official address.
	13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The official address of the joint venture shall be shown.
	13.08 All names shall be printed in ink below the signatures.
	13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	13.10 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.
	13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract and at...


	00 22 13 Supplementary Instructions to Bidders
	00 41 00 Bid Form
	Article 1 –  Bid Recipient
	1.01 This Bid is submitted to: City of Fairburn
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	Article 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 calendar days after the Bid opening,...

	Article 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, other related data identified in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged:
	B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all (if applicable): (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site ...
	E. Bidder has considered the information known to Bidder; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Site-related ...
	F. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performan...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is acceptable to Bidder.
	1. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance of the Work for which this Bid is submitted.


	Article 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.



	Article 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.



	Article 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
	A. All documents as outlined in Section 00 22 13 “Supplementary Instructions to Bidders.”


	Article 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	Article 9 –  Bid Submittal
	9.01 This Bid is submitted by:

	00 43 13 Bid Security Form
	00 45 13 Bidder's Qualifications
	CONTRACTOR’s General Business Information

	00 45 19 Non-Collusion Affidavit
	00 45 20 Security and Immigration Compliance
	00 51 00 Notice of Award
	00 52 00 Agreement-NEEDS REVISION
	00 55 00 Notice to Proceed
	00 61 13 Performance Bond
	00 61 15 Payment Bond
	00 65 16 Certificate of Substantial Completion
	00 65 19 Affidavit of Payment of Debts and Claims
	00 65 20 Affidavit of Release of Liens
	00 65 21 Consent of Surety to Final Payment
	00 72 00 General Conditions
	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.
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	01 20 00 Price and Payment Procedures
	PART  1 GENERAL
	This section contains procedures for measuring work performed by the contractor and subsequent payment of that work.  It also contains descriptions related to measurement and payment.
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	01 30 00 Administrative Requirements
	PART 1 GENERAL
	1.1 SECTION INCLUDES
	A. Contractor coordination requirements.
	B. Preconstruction meeting.
	C. Progress meetings.
	D. Preinstallation meetings.
	E. Closeout meeting.
	F. Alteration procedures.

	1.2 CONTRACTOR COORDINATION REQUIREMENTS
	A. Coordinate scheduling, submittals, and Work of various Sections of Project Manual to ensure efficient and orderly sequence of installation of interdependent construction elements.
	B. Verify that utility requirements and characteristics of operating equipment are compatible with building utilities. Coordinate Work of various Sections having interdependent responsibilities for installing, connecting to, and placing operating equi...
	C. Coordinate space requirements, supports, and installation of mechanical and electrical Work indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit as closely as practical; place runs parallel with lines of buildi...
	1. Coordination Drawings: Prepare as required to coordinate all portions of Work. Show relationship and integration of different construction elements that require coordination during fabrication or installation to fit in space provided or to function...

	D. Coordination Meetings: In addition to other meetings specified in this Section, hold coordination meetings with personnel and Subcontractors to ensure coordination of Work.
	E. Coordinate completion and clean-up of Work of separate Sections in preparation for Substantial Completion.
	F. After Owner's occupancy of premises, coordinate access to Site for correction of defective Work and Work not complying with Contract Documents, to minimize disruption of Owner's activities.

	1.3 PRECONSTRUCTION MEETING
	A. Owner/Engineer will schedule and preside over meeting after [Notice of Award].
	B. Attendance Required: Engineer, Owner, [Resident Project Representative,] [appropriate governmental agency representatives,] [Construction Manager,] [major Subcontractors,] and Contractor.
	C. Minimum Agenda:
	1. [Execution of Owner-Contractor Agreement.]
	2. Submission of executed bonds and insurance certificates.
	3. Distribution of Contract Documents.
	4. Submission of [list of Subcontractors,] list of products, schedule of values, and Progress Schedule.
	5. Designation of personnel representing parties in Contract.
	6. Communication procedures.
	7. Procedures and processing of requests for interpretations, field decisions, submittals, substitutions, Applications for Payments, proposal request, Change Orders, and Contract closeout procedures.
	8. Scheduling.
	9. Critical Work sequencing.
	10. Scheduling activities of [Geotechnical Engineer, testing agencies, utilities verification, etc.].

	D. Owner will: Record minutes and email to participants within [ten] days after meeting.

	1.4 PROGRESS MEETINGS
	A. Contractor to schedule and administer meetings throughout progress of the Work at [monthly] intervals.
	B. Attendance Required: Job superintendent, major [Subcontractors], suppliers, and [Engineer,] and [Owner,] as appropriate to agenda topics for each meeting.
	C. Minimum Agenda:
	1. Review minutes of previous meetings.
	2. Review of Work progress.
	3. Field observations, problems, and decisions.

	F. After Owner's occupancy of premises, coordinate access to Site for correction of defective Work and Work not complying with Contract Documents, to minimize disruption of Owner's activities.

	1.3 PRECONSTRUCTION MEETING
	A. Owner/Engineer will schedule and preside over meeting after [Notice of Award].
	B. Attendance Required: Engineer, Owner, [Resident Project Representative,] [appropriate governmental agency representatives,] [Construction Manager,] [major Subcontractors,] and Contractor.
	C. Minimum Agenda:
	1. [Execution of Owner-Contractor Agreement.]
	2. Submission of executed bonds and insurance certificates.
	3. Distribution of Contract Documents.
	4. Submission of [list of Subcontractors,] list of products, schedule of values, and Progress Schedule.
	5. Designation of personnel representing parties in Contract.
	6. Communication procedures.
	7. Procedures and processing of requests for interpretations, field decisions, submittals, substitutions, Applications for Payments, proposal request, Change Orders, and Contract closeout procedures.
	8. Scheduling.
	9. Critical Work sequencing.
	10. Scheduling activities of [Geotechnical Engineer, testing agencies, utilities verification, etc.].

	D. Owner will: Record minutes and email to participants within [ten] days after meeting.

	1.4 PROGRESS MEETINGS
	A. Contractor to schedule and administer meetings throughout progress of the Work at [monthly] intervals.
	B. Attendance Required: Job superintendent, major [Subcontractors], suppliers, and [Engineer,] and [Owner,] as appropriate to agenda topics for each meeting.
	C. Minimum Agenda:
	1. Review minutes of previous meetings.
	2. Review of Work progress.
	3. Field observations, problems, and decisions.

	F. After Owner's occupancy of premises, coordinate access to Site for correction of defective Work and Work not complying with Contract Documents, to minimize disruption of Owner's activities.

	1.3 PRECONSTRUCTION MEETING
	A. Owner/Engineer will schedule and preside over meeting after [Notice of Award].
	B. Attendance Required: Engineer, Owner, [Resident Project Representative,] [appropriate governmental agency representatives,] [Construction Manager,] [major Subcontractors,] and Contractor.
	C. Minimum Agenda:
	1. [Execution of Owner-Contractor Agreement.]
	2. Submission of executed bonds and insurance certificates.
	3. Distribution of Contract Documents.
	4. Submission of [list of Subcontractors,] list of products, schedule of values, and Progress Schedule.
	5. Designation of personnel representing parties in Contract.
	6. Communication procedures.
	7. Procedures and processing of requests for interpretations, field decisions, submittals, substitutions, Applications for Payments, proposal request, Change Orders, and Contract closeout procedures.
	8. Scheduling.
	9. Critical Work sequencing.
	10. Scheduling activities of [Geotechnical Engineer, testing agencies, utilities verification, etc.].

	D. Owner will: Record minutes and email to participants within [ten] days after meeting.

	1.4 PROGRESS MEETINGS
	A. Contractor to schedule and administer meetings throughout progress of the Work at [monthly] intervals.
	B. Attendance Required: Job superintendent, major [Subcontractors], suppliers, and [Engineer,] and [Owner,] as appropriate to agenda topics for each meeting.
	C. Minimum Agenda:
	1. Review minutes of previous meetings.
	2. Review of Work progress.
	3. Field observations, problems, and decisions.

	F. After Owner's occupancy of premises, coordinate access to Site for correction of defective Work and Work not complying with Contract Documents, to minimize disruption of Owner's activities.

	1.3 PRECONSTRUCTION MEETING
	A. Owner/Engineer will schedule and preside over meeting after [Notice of Award].
	B. Attendance Required: Engineer, Owner, [Resident Project Representative,] [appropriate governmental agency representatives,] [Construction Manager,] [major Subcontractors,] and Contractor.
	C. Minimum Agenda:
	1. [Execution of Owner-Contractor Agreement.]
	2. Submission of executed bonds and insurance certificates.
	3. Distribution of Contract Documents.
	4. Submission of [list of Subcontractors,] list of products, schedule of values, and Progress Schedule.
	5. Designation of personnel representing parties in Contract.
	6. Communication procedures.
	7. Procedures and processing of requests for interpretations, field decisions, submittals, substitutions, Applications for Payments, proposal request, Change Orders, and Contract closeout procedures.
	8. Scheduling.
	9. Critical Work sequencing.
	10. Scheduling activities of [Geotechnical Engineer, testing agencies, utilities verification, etc.].

	D. Owner will: Record minutes and email to participants within [ten] days after meeting.

	1.4 PROGRESS MEETINGS
	A. Contractor to schedule and administer meetings throughout progress of the Work at [monthly] intervals.
	B. Attendance Required: Job superintendent, major [Subcontractors], suppliers, and [Engineer,] and [Owner,] as appropriate to agenda topics for each meeting.
	C. Minimum Agenda:
	1. Review minutes of previous meetings.
	2. Review of Work progress.
	3. Field observations, problems, and decisions.
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	PART 1  GENERAL
	PART 1  GENERAL
	B. Attended by: Contractor, Engineer, and Owner

	PART 2  PRODUCTS
	B. Forms:

	PART 3  EXECUTION
	a. Pressure testing of associated piping
	8. Installation check: Prior to starting functional and performance testing the Contractor shall complete the requirements of Installation check per section 01 60 00, “Product Requirements”.
	8. Installation check: Prior to starting functional and performance testing the Contractor shall complete the requirements of Installation check per section 01 60 00, “Product Requirements”.
	8. Installation check: Prior to starting functional and performance testing the Contractor shall complete the requirements of Installation check per section 01 60 00, “Product Requirements”.
	8. Installation check: Prior to starting functional and performance testing the Contractor shall complete the requirements of Installation check per section 01 60 00, “Product Requirements”.
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	1.1 DESCRIPTION
	1.2 APPLICABLE STANDARDS AND CODES
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